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All the RESOWUTIONS of the reſpective Senne ay 
Equir ry Pafticu ly thoſe of the EXCHEQUER, 
taken | primed REPORTS, and Manuschirr 

s, moſtly by Sir Sauver Dopd, * Lord 
Cuize Baron, never before publiſhed ; - 
Together with © WT SR 

All che APPEALS in the HOUSE ef LORDS, 

to and in Trinity Term, 22 Geo. III. | 


| .. To which is prefixed, — 8 5 
| An INTRODUCTION, com comprehending ow ö | : 
of the whole Law of TITHES, with Obſervations on | 4 
ſeveral Caſes of ApPzAL, that have been adj udged within 

we lag ten V ears, ** preſent W Reign; ; 

- Likewiſe 

A full VINDICATION of 
35 their Surrs for, 
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* APPENDIX of ACTS: of PARLIAMENT, | 
With Readings, particularly on Stat. 13 Biz. chap. 10. 1 2 
chap. 20. on which Acts, and the Conttuttion of them, de- 
pends the whole Learning reſpecting, and he Validity of, all | 
Alienations of Eccleſiaſtical Livings at this Day, 17 f 
The Whole upon an entire new PLan, and digeſted i in a 1 
' CHRONOLOGICAL SERIES ; with proper TaBLs of the 3 
Casks, &c. and a complete copious INDEX to the 
| -PRINCIPAL MATTERS. - 


By JOHN RAYNER, of the 77 — TzMPLE. 
5 In THREE VOLUMES. . 
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Being: the Bey": Evil of the Tait ins; 


* Feed « on the firſt Hearing of tht W in the Court 
"= Exchequer, | DS 


A the rolls, dated 5s Auguft, 33 Hen, VIII. where- 
by the King granted to the dean and chapter of Cheſ- 


ter, (whom he had created with perpetual ſueceſſion) 


to hold to them, and their ſucceſſors for ever, among 
divers other manors, lands, tenements, rectories, 


advowſons, &c. therein declared to be part of the 
poſſeſſions of the late diſſolved. abbey of Cheſter, the 
manor and rectory of Sutton in Mirball, and all meſ- 
ſuages, lands, tenements, tithes, and hereditaments, 
in the townſhips of Much Sutton and Little. Sutton, and 
all meſſuages, lands; tenements, glebe lands, granges, 
commons, tithes, and other profits, poſſeſſions, and 
hereditaments, in the townſhips and Pariſhes of Sutton, 


in Mir ball, Eaftham, Thornton, Hooton, Over pool, Ne- 
tberpool, Great and Little Sutton, &c. to the rectories, 


granges, or churches therein mentioned, belonging 
or appertaining; and alſo the advowſon of the vica- 


rage of Eeſ lam, and therein ae the e 1 


5 Aue be deere. net tat, 


7 py from the per letters.. —_ ig 
the: rolls chapel, dated 14 Mary, 7 Edward VI. | 
whereby the K ing licenſed and empowered the ſaid 
dean and chapter, by deed of feoffment or otherwiſe, - 
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Haag Term, 15 cen U. 8 


to alienate and grant to Sir Richard Cotton, Knt. then | 


comptroller of the houſhold, among other eſtates ſo 


granted to him by King Z Heap VIII.: the manor of 


Sutton in Wi rhall, and all tenements - and ita- 


ments parcel thereof; and all lands, tenements, and 


hereditaments, in Much Sitten and Lite Sitio Ind 
the rectory of Sutton in Wirhall, to hold to the ſaid 
Sir Richard Cotton, and his beirs, in fee, 92 paying 
to the ſaid dean and chapter the yearly fee · farm rent 
of fix hundred and three pounds . 27 Killings, 
and * e 


An indenture of bargain and ſale nrolled; 0 
2 ue, J Elizabith, wheteby Gorge Y 
Eſq; the ſon and heir of the ſaid Sir Richard Cottov, 
granted; 'bargained, and ſold” unto" Sir Hugh Thats 
mondeley, Kat: and Thomas Brown, and their heirs; 
in fee (amon gft other eſtates, parts of thoſe 'alictiated 


by the ſaid dean and chapter to he ſaid Sir \Rich< 


ard Cotton) the manor of Sutton” in Virball, and all 
meſſuages, with the rights, members, "and appurtes 
nances, and cottages, dove-houſes,” mills, lands, 


tenements, rents, reQories, tithes, aduowſons; com- 


mons, and hereditaments, in Sutton and Marball, 
Ince, and Bromboroto, and the advowſons of the 

ehurches there, and all portions, tithes, obventions, 
oblations, and other hereditaments to the faid recto- 


ries belonging; and all and all manner of tithes in 
Sutton and Withall.' Much Sutton, Little Sutton, Eaſt- 


ham, Phmpard, Overpool, Netherpool; Hooton, Thorns 


ton, and Whitby, which the ſaid dean and chapt 200 6 


their deed indented, beating date 1 5 May; 7 


ward VI. did convey and aſſure unto Sir * 5 


(nf on, fatherof the ſald George, and'to his Heir, Pay- 


| Ne gto the faid Gtirge' Cotton, and his heirs * Ke ever; 


an Kut of fic bundred'? and one ee and 
EA 70 Nee ko bak vet der, e 


Q2 | * A % ; . i 
8 — * 
* | 


5 5 


Hing Te wm, 19 3 Ul. . 


— pounds, with a covenant FSW him to 
indemnify the premiſes againſt the ſaid groſs yearly 

- fee-farm rent of ſix hundred and three pounds, re- 
ſerved to the ſaid dean and chapter, on their aliena- | 
tion to Sir Richard Cotton, and to produce all deeds 
and evidences 1 as his ene ſhould require. 
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14 FE ms dated 29 e 1694, where- 
by Thomas Cholmondeley, Efq; demiſed in mortgage, 
for fixty-five years, to Dame J/abella Chicheley ¶ inter 
alia) all thoſe tithes of corn, hay, graſs, and all 
other his tithes and tenths whatſoever, yearly ariſ- 
itrg out of the manor of Great and Little Sutton, and 
out of any of the cloſes, lands, hereditaments, and 
Premiſes in Great and Little Sutton aforeſaid, with 
their and every of their phe ageuRs for ſecuring. 
fix dundred Fee and intereſt. 
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10 indentute of Ame of the ane mortgage, 


dated November 20, 1705, from the ſaid Dame 9 7 
Bella to Francis Chalmondeley, E a. | 
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An indenture of aſſignment of the ſame mi. 
ited Oftber 4, 1709; from John Parker, Eſq; (re- 
"citing therein a deelaration of truſt; and an aſſign- 
ment to the ſaid John Parker, from the. ſaid Francis 
III to Jobn Hunt, Elq. 


An indenture of affignment of the ſame mortgage, 
dated January 23, 1716, from the executors of the 
ſaid John Hunt to the reverend William Aſhton, and a 
confirmation thereof, and a further mortgage of other 
ptemiſes from Charles Cholmondeley, Eſq; ſon and heir 
of the ſaid Thomas Cholmondeley, Eſq; degeaſed, for ſe- 
curing three thouſine one hundred and ity pounds, 


and intereſt. | | 
2 | Ls > An 


of” 


E lary Term, 19 Geo III. 


An indenture of ſurrender of the ale ee 


premiſes, dated May 23, 1724, from ſaid William 
Aſhton to Thomas Cholmondeley, Ty to e * 
term in the inheritance. 


Indentures of leaſe and releaſe, dated February 21 


and 22, 1708, being a mortgage in fee from Charles 


6 Geo, IT, chap, 


Cbolmondeley, to Jobn and William Knight, of Sutton 


Hall and demeſne, and the tithes of corn, grain, and 
hay, within the townſhip of Little Sutton, for ſecur- 
ing one thouſand five hundred pounds, and intereſt. 


= 


| Indenture of aflignment of the ſame worigakes | 
dated May 1 and 2, 1721, to Gideon Harvey and John 
Jydy, for ſecuring the ſame ſum of one thouſand five 


hundred pounds, and iger e 


1 


TIndanture of alignment of e Gag mattaces. 
dated May 15 and 16, 1724, to attend the uſes li- 


| ited of the ſame mortgaged premiſes, in the ſettle- 


ment made by 1 ſaid Charles en, dated 
es As 1723. Fe | 


A copy of the act of parliament, for ſale of part 
of the real eſtates of the ſaid Charles Cholmondelen, 
paſſed in the ſixth year of the reign of his _ Ma- 


jelty es George II. whereby 


| All the meſſuages, tenements and lands of the ſaid 
Charles Cholmondeley, then in the ſeveral leaſes for 
lives, lying in the townſhips of Great Sutton and 


__ Little Sutton, (and which leaſehold tenures then in- 


cluded the whole of thoſe townſhips, except the hall 


and demeſne lands, and one cottage) and the reQo- 


ry of Sutton, and all tithes thereto belonging, except 
the tithes in Little Sutton, were thereby veſted in 


truſtees to be ſold. 50 by the ſame act, 


The 


N% 


Hilery Term, 19 Geo. III. . 


The hall and F of Sutton, 1 the ſaid 
tithes of Little Sutton, were particularly charged with A 
the perpetual payment of the, yearly fee-farm rents, 2 
reſerved to Cotton, on his alienation to Cholmondeley, 
in the 7 Elizabeth. 9 | 


The elbe s Po Evidence an the 2 Hari 


THOMAS ROBINSON, aged ixty-two, 


To the fifth interrogatory faith, He does not be- 
| lieve, or ever heard the reſpondent, or his pre- 
deceſſors, or any perſon for his or their uſe, ever 
took any tithe in kind, for any corn or grain 
growing on, or hay made from graſs growing 
on any of the lands occupied by defendants, 
Whitehead, Davies, and Bateman; but ſaith, 
the tithe of corn and grain throughout the town- 
ſhip of Greet Sutton, did, in his firſt knowledge 
of ſaid townſhip, belong to, and was taken by | 
the ſaid Charles Cholmondeley, and continued to 
be taken by. him, or his leſſees, till he ſold ſame 
to Mr. Fobn Wilkinſon, in whoſe family it has 
ces; as en verily believes. 


Saith, The tithe of corn and grain throughout the | x —_— 9 
whole townſhip of Little Sutton, in deponent's | 

firſt remembrance, did belong to, and was taken 
by ſaid Charles Cholmondeley, or his leſſees, and 

ſigce his death hath been taken by TO Chol- 
mendeley, or his leſſees. 


m_ Ty wes 


Suit, he never knew or heard of any tithe hay 
being taken by any perſon in_the townſhips of 
Great Sutton and Little Sutton, but has always 
heard, that all thoſe lands were exempted from. 


payment of tithe hay. F OT 
e | 3L 4 | Saith, _ \ 
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Hilary Term, 19 Geo. III. 5 
Baith, he knew the farm in the holding of the 
appellant Bateman, be fore the ſame was incloſ- 
ed from the common called Motherleſs Heath, or 
Sutton Common, which he believes muſt be thirty 
years ago, and upwards ; and at that time it 
Was generally reputed to belong to ſaid Charles 
Cholmondeley, who was the owner of the manor” 

of Great and Little Sutton, and of the inberit- 
ance of all the meſſuages, farms and lands in 
both thoſe townſhips; and that ſaid farm, in 
the holding of the appellant Bateman, and the 
hall and demeſne of Liitle Sutton, are now the 
property of his ſon ſaid Thomas Cholmondeley ; but 
all the other eſtates in theſe townſhips have, as 
deponent believes, been alienated, except a 
cottage in Little Sutton, 


Saith, ſaid Thomas l now pays, and he 
and his anceſtors have uſually paid, as de po- 
nent has frequently heard and believes, a rent of 
one hundred and ſixty pounds, or one hundred 

- and ſixty guineas a year, to the dean and chap- 
ter of Cheſter, in reſpect of ſaid townſhips of 
Great and Little Sutton, and the eſtate he now 
has, and formerly had there. | 


JOHN TELLETT, aged ſeventy, 


To the ſame interrogatory, depoſes to the like 
effect as the laſt witneſs, and ſays, He remem- 
bers the premiſes in poſſeſſion of appellant Bate- 
man above ſixty years ago, when ſame was a 
| heath or, common, then called Backford Heath, 
but ſince ö Heath, 


ROBERT 


\ 


- Hilary Term, 19 Ged. III. a 
ROBERT BARTON, ned, 3 oy 3 


ſeven, | RO 


To the fifth interrogatory ſpeaks to the ſame ef- 

fect, and ſays, That the tithes of corn and 
grain in the townſhip of Little Suilon, belonged 
to Mr. Thomas Cbolmondeluy; and the tithes of 
corn and grain in Great Sutton belong to John 
Iilkinfon ; but the tithes of corn and grain in 
both townſhips, did formerly belong to Mr, Tho- 
mas Cholmondeley, or his anceſtors; and as to 
the tithe of hay in thofe townſhips, deponent 
does not remember any was ever demanded, or 
taken, or ſet out, deponent having mowed the 
graſs in every eſtate in both townſhips. . | 


ROBERT HAYS, Gent. aged fixty-two, 
Interrogatory fifth, depoſes to ſame effect. 


"THOMAS ROBINSON, 


To the ſixth. and ſeventh interrogatories, That 
. Mr. Lebeg, the reſpondent's immediate prede- 
| ceſſor, uſed to take in kind the tithe of pig and 
„ ; gooſe. throughout the. whole pariſh of Eaſtham, 
except the halls and demeſnes of Hooton, Nether 
Pool, and Little Sutton; and deponent is not 
certain, whether or not they yielded ſuch tithes, 
nor does deponent remember Mr. Lebeg, or his 
predeceffors, took any other ſmall tithes in kind, 
from, or in reſpe& of the ſeveral farms and 
. grounds in the poſſeſſion of defendants J/hite- 
bead, Davies, and Bateman, or any of them, or 
from any other occupier of lands or tenements 
in ſaid pariſh.. Saith, That at Zafer yearly, 
Mr. Lebeg uſually received from the occupiers + 
5 of lands and tenements in ſaid pariſh of Ea 


ham, 
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Hilary Term, 19 Geo. UI. 


bam, except ſaid halls and — which 
deponent does not know whether they yielded 
or not the following moduſes or compoſitions for 


ſmall tithes, viz. a married man, four- pence; 
a wife, two-pence; a ſervant man, three-pence; 
a ſervant woman, two-pence ; bees, two-pence 
colt, four-pence ; farrow cows, one penny; 
calving cow, one penny half- penny; ſmoak, 
one penny; garden, one penny z hen, one pen- 


ny; tilt, one Pigs : 


Hath heard the ;nhebitwam of Overpesl pay Gag 


- pence as a modus for a calving cow, which is 
the only yariation deponent knows of in the 
uniform payments of vicarial dues, and other 
titheable matters belonging to the vicar through- 
out the ſaid pariſh, (except that ſome of the 
townſhi ps pay him tithe hay in kind, and ex- 
cept ſuch exemptions as may be claimed in | 
reſpectof ſaid halls and eee 


We further Ludi read on the Part of the Ap- 
pellants, on the Rehearing of the ns out 4 
ebe Reſpondent's Depoſi Hons, 

WILLIAM CURR EY, 


To the fourth, fifth, and 8 interroga- 
tories, That he well remembered, upon the 


death of Mr. Grifith, the laſt vicar but one be- 
fore the reſpondent, his the deponent's father, 
with Thomas Il hitebead, were the church-wardens 


of the ſaid pariſh; and ſoon after Mr. Griffith's 
death, who died a ſhort time before Eafter, 


1728, a table intituled, “a table of the tithes 
due in the pariſh of Eaſibam, as they had been 
former! y received by Milliam Seddon and George 

3 Beckett 


b 


Hi 5 e 190 Go, III. 


Beckett vicars of Eaftham,” was ſent from the | 


office of ordinary of the dioceſe of Cheſter, 
as he had heard his late father, deceaſed, 


ſay; by which table, among other partieulars, py 


ſuch reſpective moduſes as the witneſs had before 


ſet forth, for Poo! Hall and Hooton Hall, appear 
ſet down. Saith, that on Eaſter Monday, 1728, 
his father went out of office as church-warden, 


and that John Jones, the father of deponent's 
wife, was elected church-warden in his ſtead, 


and afterwards collected, during the vacancy | 
of the vicarage, the vicar's tithes and dues 


by ſuch table, as his guide; and ſuch table 
being, by wearing thereof in collecting from 


place to place, torn. and worn out, a copy 
was made thereof by Thomas Walker, the pariſh 


clerk, who afterwards died, and with whoſe 


hand-writing he was well acquainted, and be- 


lieved that the ſaid table ſo ſent from ſaid office, 
being ſo worn out and thrown aſide, was loſt; 
and as a reaſon why he ſaid the vicar's tithes and 
dues were collected during the ſaid vacancy by 
ſuch copy, was, that the ſame was kept in the 
church cheſt, and Mr. Griffith, in his life-time, 


having frequently taken two-pence for four cows 


that had calved, inſtead of one penny for each 
cow and calf, under the number of five cows 
and calves, ſuch copy was put into and kept 
locked up in the church cheſt for preſervation. 


And when Mr. Lebeg, the laſt vicar of Eaſtham, 
came to be vicar, recourſe was had to ſuch copy, 
to ſhew- and aſcertain to him what were the 
ancient payments for cows and calves, and that 


Mr. Lebeg, all the time he continued vicar, from 
1728 to 1767, always collected from him, the 
witneſs, Ahe was a > pariſhionars and, as he be- 


lieves, 
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neves, from the other pariſhioners, his "WP for 


cows and calves, agreeable to ſuch copy. That 


the-exhibit marked (L.) was the copy ſo made 
of the table ſo ſent from the office of the ordi- 


nary, and that he received it out of the church 


cheſt, where the ſame was uſually kept locked up; 


that the church-wardens were uſually elected on 
Eater Monday, one being named by the vicar, 
and the other by the pariſhioners ; that there is 


a cheſt, called the church cheſt, kept in the 
chancel of the ſaid church, which is divided 


into two parts; on one part there are two locks 
and two keys, one of which keys is kept by the 


vicar, and the other by the church-wardens, or 
one of them, and the key of one lock will not 


unlock the other ; and in that part af the cheſt/ 


* 


which hath two loeks, the books and papers re- 


lating to the buſineſs and concerns of the pariſh 
were > kepts and Aa the ſaid exhibit (2): 


E LL EN, the wiſe of aid William Grey - 


To interrogatory nineteenth; faith, That on the 
gar 


death of Mr. Griffith, the laſt vicar but one, 
who died the week before Eafter, between forty 
and fifty years ago, her father-in-law, Sa- 
muel Currey, was church-warden, and, on the 
Eafter Monday in that year, her own father, 
John Jones, Was choſen one of the church- 
wardens; and ſays ſhe heard ſaid Samuel Curry 


(who had been long dead) ſay, that ſoon after 


that time, a writing came out of the office of 
the ordinary of the dioceſe of Cheſter, as a 
table to guide in collecting of fees and dues 
belonging to the vicarage, and that he the ſaid 


Samuel Currey had paid ſix- pence for the ſame; 


and the witneſs ſays ſhe had ſeen ſuch ſix- 
| 2 | | wee - 
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pence charged in his accounts in the pariſh 
books, as church-warden, and that ſhe was the 
rather induced. to believe the ſame, becauſe on 
her own father, Fohn Jones, who was alſo long 
dead, coming into ſaid office, that writing came 
into his hands, and he ordered her the yitnels, 
to copy the ſame, which ſhe did, in a book, 
| and'Thomas Walker, then clerk of the ſaid pa- 
riſh, made another copy, to be kept in the 
church cheſt, that which ſhe copied being for her 
father to colle the vicarial fees and dues by. 
That the exhibit marked (L) was the copy ſo 
made by Waller, as ſhe believed, ſhe having 
often feen him write, and being well acquaint- 
/ | ed with his hand-writing ; that ſhe believes ſaid 
. © » "copy, ever ſince it had been ſo made, had been 
ufually kept in ſaid cheſt; and the reaſon it was 
there ſo kept, was to aſcertain the knowledge of 
the vicarial fees and dues of ſaid pariſh therein 
| contained; for the future, becauſe Mr. Griffith 
had in his life-time taken ſix- pence for every 
cow and calf in the townſhip of Eaſtbam, and, 
as ſhe had heard and believed, through the reſt 
of the townſhips of the ſaid pariſh, inſtead of 
one penny, as ſet down in the ſaid exhibit; and 
ſhe alfo ſays, that the vicarial fees and "9A had 
ever fince (as ſhe. had heard her huſband, and 
many pariſhioners of ſaid pariſh ſay, and as ſhe 
| believed) been collected by and agreeable to ſaid 
5 8 


5 — — r - 
= « D „ eee omg - — ne 
TY _ ? : — —— 2 — — 
n e * ** bd — * . - pn 
A E 8 a b * . 
7 
2 


— 4 - BY A mn PIG 2; * 3 * 422 - 

Dos _ . — . Ten: Y F 8 : 

DI —— gee — 8 r . ˙ . dg a ee I 6 
—— 2 ͤ ͤK — — 2 — 

2 — 


e 
22 


— 
C ws PROT 


1 — 1 A et end 7 70 LIT 
* 888 8 - Jr LET - — — 
n F —— 8 * RES 2 8 — 2 7 

— * > WES 


a 


1 8 322 
2 
PET IA : 


nt Com Lt en reno de ta 
„ 


1 
x 
- i 4 
FLY 
3 
{bt , 
J 
F? \ 
1 
, 
"1 
* 
: 


JOSEPH CRITCHLEY, 


- a interrogatory nineteenth, Gigs, That the exhi- 
bit (L) intitled at the top, A table of the 
tithes due in the pariſh of Ea/tham, as they have 
been formerly received by Milliam Seadon and 
George 


* 


1 
13 
. 
Pl 
1 
Ft 
8! 
242 
1% 
"7 3 
\ 17 
44; 
! 
* 
* 
. 
{ Fi 
9 y 
\ £ 
1 
' | 
„ 
i 
: 
4 ol 
iS} 
3% 
11 
«| 
* ie 
1 
5 Os 


I CA. - 8 3 * 7 
2 (IE; 4 5 

r N 2 8 2 
Tet — » 8 .* — — 

— . et DEAS. 2" Pen 6 


n — Sea 
e - pF. — E . rr p 6 

WT a Es OY 1 = * . 2 als wes 4 — — Iu — mes = 

: 4 * — * P — — - — * — > > — pe . — — 


. 
e P 0 
_ — —— ö 
— . 7˙——ĩeũ e . ns UV-. —ꝛ — — — — 


Py — 2a — - 
„ * PRAWNS” < p> = — 4A 
— De — 205 27. <> 


— re et nr, eu; 


Hlary Term, 19 Geo. Ul. 


Gele Becket, vicars of Eaftham Js 101 Gr 


always kept in that part of the church cheſt 


which had two locks, the key of one kept by 
the vicar, and the key of the other kept by the 


church-wardens, or one of them; ſive when 
taken out on particular occaſions, Saith, 


he was preſent when the cheſt was unlocked, 


and in the latter end of May, or beginning of 
15 June laſt, by two keys; - and that the ſaid exhi- 


bit was then taken out to ſee whether it would 
be material to be produced. on the execution of 


the commiſſion in this cauſe on the reſpondent's 
part; and though he believes the ſame had never 
fince been taken back into ſaid cheſt, yet, that 
he having inſpected the ſame, then and now, he 
verily believes the ſame was exactly in the ſame 
ſtate as when taken out, without any alteration, 
and that he received the ſame the morning of 


that his examination, in order then to. produce | 


the ſame. 


The Appellants then read the ſaid Copy of the ſaid 
Table, which is as follows :. © 


A Table of "the Tithes due in the Pariſh of Eaſt- 
ham, according as they have been formerly re- 


ceived by William Seddon and George ett, 
Vicars of Eaſtham. 


« Mortuaries due in Eaſtham, Hooton, Poole, 
and Childer Thornton, by cuſtom to be paid thus: 


goods from twenty nobles to thirty pounds, due 


three ſhillings and four- pence; from thirty to forty 


pounds, due fix ſhillings and eight-pence; and up- 
wards ten ſhillings; no mortuaries are due when 
| the FOTO eſtate does not amount to twenty no- 
bles, | 


ir 
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bles, the debts deducted ; Eaſter roll four- pence, . 
offering days, garden penny, hen penny, ſix- pence; 
for a man and his wife, receiving the ſacrament, one 
penny, in all ſeven-pence ; for a farrow cow one 


penny; a cow and calf one penny halfpenny ; if hive 
have calved, two ſhilings and ſix- pence; if ten have 


calved, or be ready to calve, to make up the number 


of ten, then five ſhillings ; Eofter dues in Whitby, 
and the two Suttons, no hay, no tithe calves, no 
mortuaries, only one penny for a cow, and from 
every houſe a tilt penny; at Eaſter a maſter to pay 
for a man ſervant three-pence, for a maid ſervant 


two-pence, for a colt two-pence, for bees, if the 


hives be taken, two pence; throughout the whole 
pariſh for a tradeſman four- pence; throughout the 
pariſh for chriſtening a child and churching the wo- 
man ſix- pence; but if done at the houſe one ſhilling; 
burials in Eaſtham, Hooton, Poole, Thornton, nine 
pence, and to the clerk three-pence; in Whitby nine- 
pence, the two Suttons ſix- pence; burials in the 
chancel to the vicar fix ſhillings and eight-pence; a 


funeral ſermon ten ſhillings weddings, though not 


married in the pariſh, two ſhilling and ſix-pence. 


% Plimyard tithes due in kind, or upon compoſi- 
tion paid to the above vicar, one pound A 


„ Pool hall two eds and pooping of a COW or 
horſe durante bene placito. 


| *. Hooton hall two pounds, and keeping of a horſe 
durante bene placito. 


Hay 955 all other ſmall tithes paid in kind | 


in Eaſtham, 8 Pool, Thornton, 8 and 
Car le ts i 
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dee For the ferry boat two ſhillings per annum, or. 
ferry-free tithes to be paid five ſhillings and three- 
pence.“ 


A r n N08 LE; 


To the Rs ron 8 Cans. 


No. I. 


Deva tons i (riefzd) which were ad; in the Conrt: 


below, in this Cauſe, ſo far as the fame e 


- #o the Parties in Ibis Appeal. 


THOMAS MERC ER, aged 1 5 f 


Lad 


hy © 
- 


Interrogatoriss 3 and 4. Hath known, ever fince be 


was a child, the pariſh of Boftham, and faith, 

that for all his remembrance" the tithes of corn 
and grain in kind have been and now are receiv-! 
ed by the ſeveral impropriate rectors thereof: 
Well remembers Mr. Grifiths and Mr. Lebeg 
| ſacceſfively vicars of the ſaid pariſſ befare the 
e, who, for all deponent's remembranee, 
did receive in kind (as the plaintiff alſo doth) 
the tithes of all hay and agiftment' ariſing with - 
in the townſhips of Eaftbam, with Plynyard and 
Carlett, the townſhip of Hooton (ſave the de- 
meſne * VE IO and Os. Poole. 


— 


Saith, the ſaid vicars Ka for all this deponent's 


remembrance taken in kind alt other fmall tithes, 
or ſome modus or compoſition in lieu thereof, 


. 3 the ſaid pariſh ; ſave that 1 


is 4 ſtranger to N is 


Int, 5. Never knew any tithe ky. or any ſmall 


tithes, paid in kind for Nether- Poole hall and de- 
meſne 
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0 | "meſh to the vicars, for that {ao ſhillings a 
year, for all his remembrance, together with 
the keeping of a horſe or cow upon that demeſne, 
have been yielded to ſuch vicars as a modus or 
compoſition in lieu of thoſe tithes. Remem- 
bers ſaid vicar Griffiths ſixty years ago, and all 
along, from year to year, and vicar Lebeg alſo, 
and the preſent plaintiff, have a horſe or a cow, - 
or ſome heifers or colts, inſtead thereof, depaſ- 
' tured upon the ſaid demeſne lands wary: about 
three or four 7 ago. 
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2 | 
F 2 5. Believes no tithe hay in kind, or any mall 
tithes, were at any time paid to the ſaid vicars 
from. the hall and demeſne of Little Sutton, but 
hath heard that forty ſhillings a year, together 
2 with the keeping of a colt thereon, hath uſually 
by been paid as a modus or compoſition in lieu of 
re thoſe tithes. And remembers vicar Griffiths hav- 
— ing the keeping of ſuch colt, and Wel it was 
2 2 matter of right. | 
d Never knew any tithe hay, or any ſmall tithes, 
e, paid in kind from the hall and demeſne of Hooton 1 
1) - to the vicars, for that forty ſhillings a year, for 
. all his remembrance, together with the keeping 
d of a horſe or cow upon the ſame demeſne, hath : 
HY deen yielded to the ſaid vicars, as a modus or 
compoſition, i in lieu of thoſe tithes. 
ON Int. 10. Saith, the farm now held by the defend- 
85 ant Bateman was, between thirty and forty years 


K ago, incloſed from an ancient common within 
4 _ Great Sutton, and hath ever ſince been in the 


nt occupation of Percival Bateman (who incloſed the 
ame) or the defendant Bateman his widow, and 

of never annexed to any other farm. Saith that 

4 | before incloſure it produced ſome gotſe, inter- 


ne „ 5 ue. ſperſed 


by 
4 


> vey 
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ſperſed with ſome parcels of paſture, and the 
inhabitants of Great Sutton only claimed a right 
of turning their cattle thereon, 


Int. 12. Saith, that ever finice he grew to man's 


eſtate, a payment of one penny, commonly called 
a tilt penny, was uſually paid at or ſoon after 


Eaſter, by the owner or occupier of each farm 
houſe in Great and Little Sutton, having lands 


held therewith (other than Little Sutton hall) to 
the vicars; but all cottages not having lands 
are exempt from ſach payment. And ſuch 
tilt penny, for all this deponent's knowledge 
thereof, hath been reputed to be paid in lieu of 


| tithe hay within thoſe two townſhips for the reſ- 
pective farm houſes and lands, but not for any 
other titheable matters or vicarial dues. | 


Saith, that before and in 1771, the defendant, 


I/hitehead, held (as he now doth) three of thoſe 
farm houſes and lands, which uſually paid the 
tilt penny for hay, one called King's, another 


| Buttery's, and another Harvey's, or by ſome 
other names. And that the defendant Davies, 


before and in 1771, did (as he now doth) hold 


three farm houſes. and lands (the names of 
which he doth not recolle&). 2 uſually paid | 


the tilt- penny payment, 


JOHN CORFE, aged aby ſix, 
Int. 4. Hath lived in the pariſh of Eaſibam al his 


life. Saith, that for all his remembrance, the 
tithes of corn and grain in kind, but no other 
kind of tithes that be ever heard of, have be- 
longed to, and been received by, the i impropri- 
ate rectors of the ſaid pariſh, viz. Mr. Cholmon= 
deley, and his e of Great Sutton, and 


Little 
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_ Sutton, until the late Mr. Chalmondeley fold. 1 
the tithes of corn and grain of all, or part of - 
_ Great Sutton. Sir Ferd. Poole, Bifobet, and his 
anceſtors, the tithes of corn and grain of Over- 
Pool and Nether-Poll. And Sir N. Stanley, Ba- 
ronet, and his anceſtors, the tithes of corn and 
grain of Hooton, Cbhilder-Thornton, and Eafthamz 
with Plymyard and Carleit. And ſome other 
perſon, whom he cannot name (as he believes) 
the tithes of corn and grain of IWhitby. 


po the vicars, for all his ichbalbracce;” have 
received (as is the general reputation of the 
ſaid pariſh) the tithes of all hay, agiſtment; 
pig, gooſe, wool, and lamb in kind, within 
Over- Pool, Heaton (ſave the hall and demeſne) 
Childer- Thornton, and Eaftham; with Plymyard and 
Ca ett; and the tithes of agiſtment, pig, gooſe, 
| Wool, and lamb in kind, within Great Sutton and 
Litile Sutton (ſave Little Sutton hall and demeſne) 3 
but to Whitby this deponeht is in a great theaſure 
A N 


Int. 5. Hath Known the halls ahd deat lands 
of Nether- Pool, Little Sutton, and Hooton, for all 
his remembrance. Cannot aſcertain whether 
tithe hay in kind, or any ſmall tithes (unleſs 
fees on marriages, churchirigs, and burials) 
have ever been paid to the vicars from the ſaid 
balls and demeſnes ; but the general reputation 
of the pariſh is, that forty ſhillings yearly, 
and the keeping of a horſe of cow throughout 
the year, are paid and allowed from Nether-Poot 
and-Hooton, reſpectively, to the vicar, as a mo- 

dus or compoſition in lieu of all tithes and 

4 bother dues, ſave as aforeſaid. And this depo-— 

le nent is the better ſatisfied that ſuch Keeping 
| JOYS was 


„ 
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was part of the ſaid modus or compalition, be- 
cauſe he remembers vicars Griffiths and Lebeg 
having a horſe or cow kept on thoſe demeſnes 
reſpectively; and becauſe he hath heard his late 
father ( who was ſeventy years old when he died 
about eighteen years ago) and other old people 
. of the ſaid pariſh, now dead, fay, that ſuch 
| keeping was a matter of right belonging to the 
vicar, 


Int. 12. Hos beard. from ſeveral old people, now 
dead, and it has been always talked of as long 
as deponent can remember, and it has been the 
general reputation of the pariſh, that the plain- 
tiff, and his predeceſſors, have for a long courſe 
of years received the annual ſum of one penny, 
commonly called a tilt penny, from the ſeveral 
owners or occupiers of each farm houſe, having 
lands held therewith, within the townſhips of 
Great and Little Sutton; which tilt- penny pay- 
ment was all along ſaid to be a modus or payment 
is lieu of tithe hay ariſing upon the lands be- 
Jonging to ſuch farm houſes in Great Sutton and 
Little Sutton as aforeſaid ; but ſuch tilt-penny 
payment (as deponent hath likewiſe all along 
heard) did notextend to- any cottage, or habita- 
tion not baving lands held therewith, but ex- 
tended to cover all the lands belonging to each 
farm houſe for which the ſame was paid. 
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ANNE CROSS, wed Gy. | 


Int. 4. It hath been the conſtant reputation of the 

. eee (of the pariſh of Eaſtham) for 
all this deponent's remembrance, and in par- 

*. ticular inſtances ſhe ſpeaks of her own know- 

Vage, that the rr of corn ahd grain in kind, 
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but no other tithes, have been paid to the ſe- : 


veral impropriate reftors of the ſaid pariſh. 


For all the 3 8 fementbrance, the vicars 


have taken in kind the tithes of hay, pig, and 


7 gooſe, throughout Eiftham, with Phmyard and | 


Carlett, Cbilder-Thornton, and Hooton (fave the 
demeſne lands) and of wool and lamb in Chil- 
der=Thornton : and have received all ſmall tithes, 


or ſome moduſes or compoſitions in lieu thereof, | 


through all the. pariſh (as is the general reputa- 
tion there) and in ſome parts of Eaftham, and 


| Childer-Thornton, ſhe ſpeaks of her own know-. 
ledge, and doth not believe that any other per- 
ſon, beſides the vicars of faid pariſh, hath taken 


any tithes in any part of the pariſh, ſave the 


| ſaid impropriate rectors, who have taken or re- 


tained the tithes of corn and grain as aforeſaid. 


Hath always heard, and it is the general reputa- 


tion of the neighbourhood, that the owners or 


_ eccupiers of the demeſnes of Nether- Poole and 


Hooton have always paid to the vicars, yearly, 


| forty ſhilling each, and the keeping of one 


horſe or cow yearly thereon, as a modus or 


compoſition in lieu of the tithes of hay, and of 


all ſmall tithes, for the ſaid demeſnes : -and that 
for the demeſne of Little Sutton, there hath been 
always paid a ſum of money between twenty 
ſhillings and thirty ſhillings (the exact amount 


of which ſhe cannot tell) to the vicars, as a 


modus or compoſition in lieu of the tithes of 


hay, and of all ſmall tithes, for the ſame hall 


and demeſne. And hath always underſtood, 

that ſuch depaſturing of cattle upon the reſpec- 
tive demeſnes of Nether- Poole and Hooton, and 
ſuch yearly payment of forty ſhillings, from the 
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Hilary Term, 19 Geo. III. 
ſame were co-equal in point of antiquity, and 
were ſo ſpoken of by ſuch perſons as ſhe has 
heard mention the ſame. 


Int. 14. Saith, her late father, Wi Mam Whith, in 


1729, (and as ſhe believes for ſome years be- 
fore), and her brother Thomas Whittle, for ſome 
few years after that time, under ſome agreement 
made with the late Mr. Cholmendeley (then im- 
propriate rector of Great and Little Sutton) rent- 


ed and collected the tithes of corn and grain 


ariſing within Great Sutton; but during their ſo 
holding that part of the impropriate rectory, 
they did not collect any other ſpecies of tithes 
ſave corn and grain ; nor did they, or either of 
them, claim, or pretend to take any tithe of hay 
within that townſhip. 


THOMAS EDWARD 8, aged key. ſix, 
Int. 4 and 11. Saith, the tithes of corn and grain 


through the whole of the pariſh of Eaftham have 


uſually been collected in kind by ſome layman, 
and not by the vicars, during this deponent's re- 
remembrance; but that the vicars have received, 
in kind, the tithes of all hay throughout the 
| townſhips of Zaſtham, Hooton (except the hall 
and demeſne) and of Over- Poole. 


Saith, that about thirty-one years ago, Robert W. 
then tithe gathergr to vicar Lebeg, deſired this 


deponent to go with him to Withy, to fetch home 


ſome tithe hay collected (as he ſaid) in that 
townſhip; and deponent, with ſaid Pye and others, 
accordingly got four carts with horſes. to draw 
' ſuch hay home to ſaid Lebeg's yard and buildings, 


where they ſtacked the ſame ; but from what 


lands in Whithy he (Pye) collected the ſame, de- 
ponent knows not. | 


RICHARD 


 Hilay' Term, 19 Geo. III. 
RIC HARD WALTON, aged fifty-lix, 


Int. 4. Was born in the townſhip of Eaſtham, ants 
always, during his remembrance, hath known 
(as he now doth know) that the tithes of corn and 

© grain in kind, but no other tithes that this de- 
_ ponent ever heard of, have belonged, and now do 
belong, to the impropriatè rectors of the pariſh 
of Eaſtham ; and, in particular, to Mr. Cholmon- 
dieley and his anceſtors, did belong the tithes of 
corn and grain of the ſeveral townſhips of Great 
and Little Sutton, until the late Mr. Cholmondeley 
fold (as this deponent hath heard) all the tithes 
of corn and grain of the ſaid townſhip of Great 
Sutton to one Mr. Wilkinſon, or ſomebody under 

| whom he claims. q 
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JOSEPH CHRITCHLEY, . fifty-one, 


Saith, That ſeveral Jay-perſons; 2 as long as this: 

deponent's remembrance of tee pariſn of 
Eaſtbam has been (viz. about fifteen years), 
have taken the tithes of corn and grain ariſing 
within the ſaid pariſn; and, in particular, the 
tithe corn of Mhitby hath been taken by one Miſs 
Short, as 2 raray of that part of ſaid 
pariſh, 


Believes the vicarage- of Eaſtbam is endowed with 
the tithes of hay in kind in Hooton (ſave the de- 
meſne, for which ſome money, and the privilege 

of keeping ſome cattle thereon, have been, as de- 
ponent hath heard, yielded to the ſaid vicarage) 
deponent having collected the tithe hay there in 
+ kind; and alfo with tithe hay in kind in EH: 
ham, with Plymyard and Carlett, Childer-Thornton, 
and Over-Poole, in- all which the deponent hath 
collected the ſame in kind for the ſaid vicar, 
fave in Over- Poole, which he farmed out to the 

; | 3M 4 occupiers 
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occupiers ESR ; but not with any tithes of hay 


in kind in Little Sutton, Great Sutton, or Whitby, 
a payment, called a filt penny, having, during 


all the time of deponent's being clerk of the 


ſaid pariſh, until 1771, been collected for the 
vicar by this deponent as his tithe-gatherer. 


Hath fan an entry in the papers of the late vicar 


Lebeg (in ſaid Lebeg's hand-writing) of the like 


payment of atilt penny in the townſhips of Great 


and Little Sutton, except the demeſne, for which 
a ſum of money (as deponent hath heard) bath 


been yearly paid to ſaid vicar. 
Ever ſince the plaintiff became vicar deponent bath | 


been his tithe gatherer, and believes ſaid vi- 


carage is endowed with (becauſe he hath col- 


lected for ſaid vicar) the tithe of agiſtment 


through the pariſh, ſave the demeſnes of Hooton, 


Little Sutton, and Nether-Poole, for which ſome 


payments in money, and privilege of keeping 
cattle, are yielded yearly ; but can form no 


judgment whether ſaid vicarage is endowed 


from the time whereof the memory af man is not 
to the contrary, or for what time. 


- Doth not know or believe that any perſons, be. 


ſides the ſaid vicars, haveever received any tithes 


within the ſaid pariſh, ſave the tithes of corn 


and grain, which have been received by the 


ſeveral impropriate rectors of the laid pariſh. 


Int. 12. Ever ſince plaintiff became vicar, down 


to 1771, this deponent, as plaintiff's tithe ga- 
therer, hath received yearly, ſoon after Eaſſer, 
an annual ſum of one penny, commonly called 


a tilt penny, from the ſeveral owners or occu- 


piers of each farm houſe, having lands held 
therewith, in the ee of Great Sutton, 
& | 5 Whitby, 


Hilary Term, 19 Geo. III. 908 
Whitby, and Little Sutton (ſave the hall and de- 
meſne) but not from any owners or occupiers + 

of any cattage, having only a garden-ſpotz ang 
among others, particularly, from each of the 
eur defendants, Whitehead, Davies, Madgech, 
and Bateman, this deponent received one penny 
and no more, as the ſaid tilt penny, yearly. 


Baith, That if a conſiderable part of the lands 7 
belonging to a farm-houſe were taken from it 
and added to another farm, and yet any land 

beſides a garden-ſpot was left to be occupied 
with ſuch farm houſe, ſtill deponent, if ſuch 

land ſo left was mowed, collected a tilt-penhy 
for ſuch farm houſe to which ſuch land fo 
mowed was left; but if it was not mowed, de- 

| ponent did not colle& or demand a tilt penny 
from the ſame, becauſe the tilt penny being 
payable in lieu of tithe hay, deponent me not 
think ſuch tilt penny payable, 


1 That when deponent firſt decame plaintiff's 
tithe gatherer, defendant Vbitebead lived at the 
houſe where he now lives, anciently called 
Harvey's, of which houſe and another, which 
- deponent believes is called Buttery's, and ano- 
ther houſe where one Margaret Whitehead lives 
(the name of which deponent cannot recollect) 
the ſaid defendant was and is reputed to be the 
owner; all which houſes heretofore, until this 
' defendant purchaſed the ſame from Mr. Cheol- 
mondeley, were farm houſes with lands belonging 
thereto; for the lands of which ſeveral houſes a 
tilt penny ought to be paid; but ſince defendant 
Mpbitebead became the purchaſer thereof, he 
. hath taken away the lands from Buttery's, 
and that where Margaret Whitehead lives, 
and eyer ſince plaintiff became vicar hath _ 

| SY, pi 
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pied ſuch lands, with the houſe where he now 
lives; and Margaret Whitehead, with the' houſe 
ſhe lives in, hath no lands, and there is no land 
held with Buttery's ſave a little -garden-ſpot. 
And neither defendant H/hitehead, nor his ſon- 
in-law, Williamſon, who holds Buttery's houſe, | 
nor ſaid Margaret Whitehead, ever paid deponent \ 
| any payment of the ſaid tilt penny for thoſe two 
houſes called Buttery's ; and that where ſaid 
Margaret Whitehead lives, or either of them, 
ſince deponent hath been tithe gatherer as afore- 
ſaid, nor to the plaintiff, as deponent verily 
believes. . a 


Saith, Defendant Davies is a farmer in Great Sut- 
ton, and ever ſince plaintiff became vicar hath 
held, as tenant to Mr. Buſbell, three tenements 
in Great Sutton aforeſaid, one where he has all 

along lived, called Buſbell's, another, called 
Welſbman's, and a third called Gerrard's tene- 

ment, all of which heretofore were ſeparate 
farm-houſes, having'lands thereto reſpecti vely 
belonging, for which the ſaid payment of a tilt 
penny ought yearly to be made to the ſaid 
vicar; but ever ſince plaintiff's becoming vicar, 
defendant Davies hath lived in the houſe of 
Buſbell's tenement, and the houſe belonging to 
Gerrard's being fallen, or taken down, ſo that 
nothing but a back-kitchen remains, the ſaid 
defendant occupies that back-kitchen with the 

Houſe belonging to Buſbell's tenement, and for 
all that time bath let Welſbman's houſe to tenants, 
but not any lands therewith; and hath ever 
fince plaintiff became vicar occupied along with 
the houſe. of Buſhell's, as well all the lands be- 
longing to Welſpman's and Gerrard's tenements, 
as thoſe belonging to Bu/hels ; but neither he, 

2 Wan. | nor 
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: nor. any owner or occupier of either of the 
houſes or buildings belonging to Welſhman's os 
 Gerrard's tenements, hath or have, in all that | 
time, paid the ſaid payment of a tilt penny 
for either of the tenements, called Welſbman's or 
Gerrardis, to the deponent for the plantiff's uſe, 
or, as deponent verily N to the ſaid 
1 plaintiff himſelf. \ / 5 


| Saith, The ſaid payment of a tilt penny hath never 
extended to cover any tithes, or titheable mat- 
ters, vicarial dues, offerings, or oblations (as 
deponent | hath always underſtood, and hath been 
told by the defendant Whitehead) other than ſuch 
lands as were yearly mowed and made into hay, 
from payment of the tithe hay thereof in kind, 
as belonging to ſuch houſe, for which ſuch 
payment of a penny, called a tilt penny, was 
yearly made in thoſe townſhips. of Great Sutton, 
Little Sutton, and Whitby. 


ROBER T HAYE S, (of Hooten,) aged ſirty-five, 


Int. 12. Saith, That vicars Lebeg and Griffth | 
uſed to meet their 'pariſhioners on Fafter- 
Monday, yearly, at a publick houſe, and to 
receive their Eaſler dues on that day; but 
when the plaintiff became vicar (about eight 
years ago) he generally ſent the pariſh clerk 
round to the houſes of the pariſhioners to collect 
the ſame. 


Hath often been. preſent in ſuch meetings, and at 
the payments made to the vicar, by the occupiers 
of any farm houſe having lands held there with, 

| in Great and Little Sutton; there was one of a 

penny, commonly gs a tilt penny, annually 


paid 
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1034 by each of them to the vicar, which pay- 7 


ment was made in lieu of the tithes of all hay, 
yearly ariſing from the lands anciently belong- 


ing to each farm houſe, in the occupation of each 


ſuch occupier, but ſuch tilt penny was not paid 
for any cottage, or habitation, which had not 
lands belonging thereto, | 


Hath frequently heard ſuch occupiers, at ſuch 


Eaſier mettings, and at other times, boaft of 
their paying only a penny in lieu of tithe of hay 
to the vicar, when the occupiers of lands in 
other townſhips uſed to yield the tithe of their 
hay in kind. And hath alſo heard the occu- 
piers in ſuch townſhips, where they yielded tithe 
hay in kind, grumble and complain againſt the 
inhabitants of Great and Zittle Sutton, as being 
privileged by that tilt-penny payment from 
yielding ſuch tithe hay in kind. 


iy 


Always underſtood, that ſuch payment of a tilt 
penny extended to cover fuch particular lands 


as anciently belonged to each ancient farm 
houſe, from ſetting out ſuch tithe bay i in kind ; 
and that within a few years paſt, all, or — 0 


7 | of the lands belonging to ſome houſes in Great 


and Little Sutton, which anciently were farm 
houſes, . having lands thereto belonging, have 
been taken away and added to other farms, the 
houſes having no other lands left thereto be- 
ſides a garden ſpot ; and the alteration was ſa 


great, that when deponent was church-warden 


(about eight years ago) he had. great difficulty 


of finding out from whom to collect the church 


rate, in reſpect of the lands ſo taken away, 


and ſome of which the depogent could not find 


out, 
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dut, nor get his rate in reſpe& thereto ; but the 
occupiers of thoſe lands have ſince ſettled what 
each occupier thereof ſhall be rated for che 
e e | 


K 


WILLI AM MASON, 8 Sic 


Int. 7. Went to ive in Lid, Sutton, rwenty- ond 
years ago, and lived there ten years, all that 
time occupying, as fenant' to Mr. Thomas Mbit- 
tle, a tenement, called Richardſon's and Coul- 

ä the lands of which were occupied by 
e defendant Mhitebead (but whether for one, 
two, or three years, deponent cannot ſet n 

"Bt nl the bouſe beg poor people, Pr, 


Intr. 12. Saith, he, for the ſeveral years of his 
ſaid occupation of Richardſon's and Coulton's te- 
nement, paid to vicar Lebeg, a payment of one 
penny, yearly, GE the tilt oy. 


Believes the vicurs have for idly years received 
the ſaid tilt penny, from the ſeveral owners or 
' occupiers of each farm houſe, having lands 
thereto belonging, within the 'townfhips of 
Great and Little Sutton, but not from any cot- 
tage, not having lands belonging thereto for 
mowing ground, and faith, the payment of 
ſuche tilt penny which deponent made yearly, as 
aforeſaid, was underſtood by him to be ſo made 
in lieu of the tithe of w—_ n on ee ſaid 
| tenement. 


Saith, When deponent fo lived in Zittle a * 
was the general reputation there, and in Great 
Sutton, that every farm houſe having lands 
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thereto belonging, made the ſame payment of 2 
penny, yearly, called the tilt penny, to the 
vicar, in lieu of the tithe of hay gotten upon the 
lands' belonging to each ſuch farm houſe, but 
was not reputed to be payable for any Ms 


JOHN JOHNSON, aged ſixty, 
Int. 6 and 7. Has lived all his life (except three 


years) in the pariſh of Eaſtham, and ſays, That 
in 1771, the defendant JYhithead,, occupied a 


tenement, called Harvey's, to which he has laid 


the land of Hughſon's (or Buttery's) and Powell's 
(or Johnſon's) and left nothing but a garden- 
ſpot to Hughſon's, and no land at all to Powel's 
tenement ; and alſo held in 1771, Richardſon's 
tenement, in Little Sutton, as tenant to Mr. 


Whittle. 


When deponent firſt knew Harvey's tenement, it 


belonged to one Harvey, and defendant 7/hite- 
head's father lived there, and defendant ſuc- 


| ceeded his father, and, it being a leaſehold, pur- 
| chaſed the reverſion of Mr.;Cholmondeley, and the 
. leaſe dropping, hath ever ſince held the lame as 


his own inheritance, 


Says The firſt he remembers to hold Hughſon's 


(or Buttery's) tenement was one Timothy Buttery, 
who held the houſe and ſome of the lands ; but 
Daniel Peers held the greateſt part of the lands 
before defendant Mpitebead purchaſed the rever- 
ſion from Mr. Cholmondeley. 1 


When 3 firſt knew Powell's (or Johnſon's) 


tenement, it was held by deponent's father, 
| illiam 
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WW: Mam Jobnſon, and ſometime PER es tom 
fendant Whitehead purchaſed the reverſion from 
| Mr. Cholmondeley, and has ever ſince held all 


the lands belonging thereto, but the houſe is 
ey. to tenants. 


When deponent firſt Vide „ Richardfow O 3 
it was the leaſehold of one Richardſon, fince 
whoſe death the reverſion hath been purchaſed 


by Mr. Whittle, and defendant Whitehead held 
The ſame in 1771. 


Saith, That the houſe now in the occupation of 
the defendant Davies, when deponent firſt knew 
it, was called Buſbelbs, and is now the inhe- 

ritance of one Buſbell, who is likewiſe owner of 

two tenements called Gerrard's and Welchman's, 
the lands belonging to which had been for many 
years before (and were in) 1771, laid to Buſpell's 
renement ; and the houſe belonging to Gerrard's 
is turned into a back kitchen, and held with 
1 and the houſe belonging to Welebh- 
man's is now made into three dwellings, which, 

in 1771, and ſome time before, were in the oc- 
cupation of three perſons, who held none of the 
lands belonglag to that tenement. 


Says, That beſides thoſe tenements, the defendant 
Davies, in 1771, and before, held, and now 
holds, the lands belonging to Francis's tene- 
ment, the inheritance of Mr. Robins; but the 

| houſe of that tenement, and a garden ſpot, are 
in the e of faid Rabins. 
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defendant Whitehead, occupied a tenement in 7 
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Hy Term, 19 Geo. III. 
Little Sade, called Edmonſon's, alon; 8 with Har- 
vey" 85 for ten or eleven years. 


"Fat. 9. Says, That when he eſt 1 knew Great 
Sutton, there were fourteen farm houſes (not 
cottages) having lands occupied therewith, of 
the inheritance of all which the late Charles 

| Cholmondeley, Ela, was owner, 


Wen denen elt know Welbman's 8 tenement, 
Thomas Welchman had a leaſe of it, and George 
Buſhell purchaſed the reverſion in fee thereof; 
and the ſucceſſive occupiers of the lands of that 
tenement, have been George Bujhell, Randle Ed- 
wards, Jace Pemberton, John Grice, and the de- 
fendant Davies, who held the ſame in 1771; 

and the houſe hath been for a long time let ſe- 

| parate from the lands, is now in three dwell- 
ings, and is now, and was in 1771, let to poor 
| perfons, | 8 


When deponent firſt knew Francis's tenement, Ro- 

bert Francis had a leaſe of it, and his ſon pur- 
chaſed the reverſion in fee, and George Robins is 
the preſent owner thereof; but the defendant 
Davies, in 1771, did, and now doth, hold the 
lands of that tenement with Buſpell's, Gerrard's, 
and Welhman' s tenants, 


When deponent Gil knew Buſhels tenement, 
George Buſhell had a leaſe of it, and afterwards 
purchaſed the reverſion in fee, and the ſucceſſive | 
occupiers thereof were the faid George Buſhell, 
John - Buſhell, Randle Edwards, Tjaac Pemberton, 
John Grice, and the defendant Davies, who 
now does * in 1771 did hold the ſame with 
5 | Gerrard's 


— 


Hilary Term, 19 Ged. 8 913 ml 

| (Gram Wacbman's s, and Francis 654 as «afore- 7 i | 

_ ſaid.” ER . Ak | | b 9 

| | | When. Fe fuſt 3 n r 18 
5 Buſbell had a leaſe of it, and purchaſed the re- = 
verſion in fee, and the ſucceſſive occupiers there- oh 
J of were the ſaid George Buſbell, Fohn Buſpell, 0 
Randale Edwards, Jſaac Pemberton, John Grice, . | 10 

0 and the defendant Davies, who now does, and 11 

N in 1771 did, hold the houſe of that tenement, 1 
1 as a kitchen or dairy houſe to the houſe and 1 1 
: lands of BufhelP's, and to the lands of I/elch- Ss 
t man's and Francis 85 as teteſaid- N = 
* 0 Saith, There are. now, Ws for FRG years. be- (hal 
z fore 1721 were, five fewer farm houſes (having , ($8 
- lands held therewith) in Great Sutton, than there 0 
- - were "when. deponent firſt. knew- that town- - = 
Jy 3 | ; : f + 
When deponept. firſt * 35-360 Link PL es 45 

J- were eighteen farm houſes, not cottages, hav- (i 
- ing lands held thergwith, and there was alſo an- 115 
is _ -. Other houſe, called Briſcoe' s, Which then was 1 
at _  Teputed.to have been a farm houſe, but the lands | I | 
ne were ſeparated therefrom before deponent's re- bt 
8 membrance; of the inheritance of all which the = 
| late Charles Cheimondele,: Eſq; was owner. = 
it, 1 this 1 Gr knew. 3 8 8 | Md 
ds one Harvey bad a leaſe thereof, from whom it 11 
ve came to defendant M bite head, who bought the th 
ll, 1 reverſion. in-fee, and is ane Nella owner. thereof, | | 
ay Ml 
ho When Peas kt "PR Richardſor 8 tenemrnta, N | 
th - Fobn Aan de was le ſſee thereof; and Thomas 1 
4 WM :- By ui 5 i 
1 


Hilary Term, 19 Geo. III. 


Whittle afcerwarts® parete the e in 
fee, and is now owner thereof; and the ſucceſ- 
five occupiers of the ſame have been the ſaid John 

Richardſon, Edmund Catherall, Fufeph © Litthr, 
Phineas Pearſon, William Mafon, John Poſter, and 

Fobn Milliamſon, who was ſueceeded in the lands, 

in 1771, by the defendant Whitehead,” and the 

| houſe belonging thereto before, and in 1771 was, 

© andever fince hath been, occupied by two Poor 

| . without ey of the lands, | | 


| When Seems firſt db nne tenement, BOTS 
Richardſon was leſſee thereof, from whom it 
came to another John Richardſon, who purchaſ- 
ed the reverſion in fee, from whom Thomas 
. Whittle bought part of the, lands of that tene- 
| 1 ment, and Ralph Jones bought the houſe, and 
the reſt of the land; and the ſucceſſive occu- 
piers of ſaid lands were the perſons before men- 
tioned to have occupied Richardſon's tenement, 
- » defendant Whitehead being occupier thereof in 
ee and the ſuceeſſive oecupiers of the houſe 
(now become 4 cottage tythout lands) were Ellen 
- «» Richardſon, Edward Emanuel, Evan Williams, 
Robert Conway,' and Robert Barton, occupier | 
e hes now MONT in wala dpi 


When 3 aud knew Ne 8 dene Ti- 
mot hy Buttery had a leaſe thereof, afterwards de- 
fſendant 7#hitehead purchaſed We reverſion in 
fee, and is now the owner thereof; the ſuc- 
ceſſive oceupiers were Daniel Peers, and ſaid de- 
fioendant Mbiiabead, who now does, and for ma- 
ny years before, and in 1771, did hold all the 
lands; but part of the old houſe belonging t there- 
to bas been 3 25 _ Robinſon, ſeve- 
£438 ral 


Hilary Fett, 19 Oes thi! 


ral years before, and in 17713 and John 15 8 
Namſon hath built a houſe on part of the garden 
ſpot, and hath occupied the ſame 1 20 

_ and fince 1771. FR | 


975 


When deponent firſt knew Ieh 5 tenement, 
Edward Hawkins had a leaſe thereof, and de- 
fendant Whitehead afterwards purchaſed the re- 
verſion, and is the preſent owner thereof, ex- 

cept of a rood of ground which he gave depo- 5 
nent to enlarge a ſcite for his houſe; and the 
ſucceſſive occupiers of the houſe, have been Alice 
Jobnſon, Robert Conway, Samuel Peers, Marga- 

ret Whitehead, and Ellen Hotuard; and the ſuc- 
ceflive occupiers of the lands (except the rood of 
ground) were William Fohnſon (deponent's fa- 
ther) ſaid Robert Conway, and Samuel Peers, who 

held the land with the houſe, when defendant 
Whitehead took the land without the houſe, and 
hath occupied it ever ſince, and particulesy i in 


177. 


Saith, "here's are ton fewer farm houſes, having 
lands held therewith, in Little Sutton, now, than 
there were when deponent firſt knew that town - 

ſhip, beſides the ſaid houſe called Briſcoe's, for- 
merly a farm houſe, having lands held there- 
with, but now occupied by poor people, 


— 


i Int. 10. Kiwembers. a | great part of Gs Sutton 
common (containing about fixty Cheſbirs acres) 
4 55 - incloſed by Percival Bateman, about thirty-five 
: ©" years ago, on which he afterwards built a houſe 
7 ' _ and out buildings, which, before incloſure, was 
. greatly incumbered with gorſe and heath, on 


which the inhabitants uſed to turn out their 
A SY young 
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Hillary Term, 19 Geo. III. 


- young cattle ; which houſe and lands were held 


by defendant Bateman in 1771. 


THOMAS | WALKER, aged forty-ſeven; 
Int. 14. Saith, That about fifteen years ago, 


upon the death of his late father, he became te- 


nant of Little Sutton hall and demeſne, and the 


tithes of corn and grain of the whole townſhip of 
Little Sutton were alſo let to him by Mr. Chol- 
mondeley, as owner thereof. 


Saith, That the reſt of the farms in the ſaid towyn- 


ſhip were ſold, about forty years ago, by the 


late Charles Cholmondeley, Eſq; but on ſuch ſales 
he reſerved the tithes of corn and grain of ſuch 
farms, which tithes have ever ſince been let to 
the occupler of Little Sutton demeſne ; and that 
ever ſince deponent ſo became farmer of the ſaid 


demeſne, he retained to himſelf all tithes ariſing 


therefrom, and collected from all the farmers in 


that townſhip the tithes of corn and grain, as 


part of the impropriate rectory of the pariſh, 


but no other tithes whatſoever, to his remem- 


| brance or belief. 


Saith, his late father held ſaid Ll: Sutton hall and 


demeſne, and the tithes of corn and grain of 


ſaid townſhip, for many years before (in like 


manner 39 deponent hath done fince) his death. 


Int. 17. Hach heard (and particularly from three 
of them, who ſaid that they had reſpeQively. 


ſigned ſuch agreement) that the owners or de- 


cupiers of lands within the townſhips of Great 
and Little ae: to the number of forty-five, 


2 | | have 


Hilary Term, 19 Geo. III 


have entered into a contract in writing, for 
carrying on the defence of the defendants, 


N bitebead and Davies; and this deponent was 
likewiſe then told, and it is the general talk of 
thoſe towns, that the perſons who have ſigned 


this contract, are to contribute towards the 


coſts of carrying on ſuch defence, in like pro- 
portion, as their reſpective eſtates or farms are 
rated to the land tax. 


Jonx GRICE, aged PE IRON | 
Int, 7, 12, and 19. Hath known the ſeveral | 


houſes and tenements, in 1771 and ſtill, oecu- 


pied by defendant Davies (formerly called Melch- 


man's, Buſbell's, Gerrard's, and Francis's tene- 


ments) ſince 1747, when deponent's late father, 
John Grice, went to live as farmer of faid Melch- 


man's, Buſbell's, and Gerrard's, at the houſe 


where defendant. Davies now lives, which be- 


longs to Bujhell's, at or before which time all 
the lands belonging to the three laſt mentioned 
tenements were oe into one farm, 


* 


- Saith, 3 s late 1 held the A: three te- 


nements together, at the time of whoſe becom- 
ing tenant thereof, the houſe belonging to Weleb- 


man was turned into habitations for two or three 
labourers or paupers, the lands. being taken 


from it; and Gerrard's houſe was uſed as a back 
kitchen to Buſbell's, and all the out buildings, 
belonging to the three tenements were held with 


Bu 8. 


Saith, Defendant Davies now holds Buber * 
Gerrard's tenements, with the out buildings 
3 N and 


5 * 
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Hilary Term, 19 Geo. III. 


and the out buildings and lands of Milch- 
man's, and lets off the houſe of Y/elbmarn's 
to poor people, as deponent's father uſed to 
do; and the ſaid defendant, to the beſt of de- 
ponent's knowledge, hath held the ſame ſince 
his father left them, viz. in 1753, or 1754, 
and hath ſince become tenant for the lands of 
Francis's tenement, the houſe being ee by 
Mr. George Robins, | 


Saith, That after deponent's late father left Great 
Sutton, he lived in the townſhip of Eaftham, 
where he paid tithe hay in kind; and after he 
ſo came there, deponent heard him ſay, that it 
was a great hardſhip upon the inhahitants of 
that town to pay ſuch tithe: hay in kind, be- 
| cauſe the occupiers of lands in Great and Little 

Sutton paid no more than one penny, called a tilt 
penny, in lieu of the tithes of hay, mowed upon 
their reſpeQive tenements in thoſe two town- 
ſhips, although they ſhould happen to mow all 


5 the lands thereto belonging. 


THOMAS WILLIAMS; aged Gxty-ſeven 


(crofs examined for plaintiff) 


Int. 13. Saith, That when any cloſes or parcels 
of land, ſituate in the pariſh of Eaftham, and 
belonging to any houſes ſituate in the pariſh of 
Stoke, were or are mowed, the vicar of the ſaid 
pariſh of Eaffbam hath been, and is, intitled to 
the tithe in ind, of the hay gotten therefrom. - 


RICHARD KENDRICK, (croſs examined 
fe Nam 


Int. 11. Ron fone: tithe hay collected 
from ſome part of — 4 he believes) lodg- 
| ed i 


HNilery Term, 19 Geo. 1II. 


ae in a barn, called Robinſon's. barn, but can- 

not tell whether ſuch tithe hay was collected 5 
from lands in J/hithy,, belonging to houſes in 
Stale, or not; and deponent himſelf mowed a 
_ > held one year in Mpitly, within the pariſh of 

_ . Eaftham, the houſe of which lies in Stofe, and 
paid to vicar Lebeg (of Zaftham) tithe hay in 
kind therefrom ; but doth not know, that tithe 


bay in, kind from any part of Mbitly was ever 
yielded to the ſaid vicar, wnleſs the lands from 


whenee the ſame was yielded belonged to farm 


houſes within the pariſh of "Os f 


Note, The faregoing * were all taten on 


the part of the plaintiff, and read on his behalf, 


at the original hearing of the cauſe, together quith ' 


ſeveral other depoſitions, relating to the three 


other defendants, ul do not appeal, which, oz 


' that account, are not inſerted in this ſeries. 
| They are here reduced into as narrow a compaſs, 


| 5 perhaps, as peſible ; 30 but- their direct intent and 


meaning has been in no inſtance perverted. The 


; var iety of mailer contained in them, extraneous 
1 the caſe of the preſent appellants and reſpond- | 


ents, would, if given in full, have rendered this 
tranſcript nat only valuminous, but perplexed. ] 


On the part of the preſent appellants, the tw2 
following, depoſitions only, Were read at the 
e . * this . „ 


ROBER T HAYES, (of Chefe.) SEE 
Int. 3. Knows the defendants; and believes, That 


defendant F/hbitehead holds in Little Sutton, as his 


own e two or three tenements, and 


© Wo He" thinks 


919 


Y 


_-'* - thinks he came'into poſſeſſion of them about 


forty years ago. Believes the defendant Davies, 
of Great Sutton, holds two or three tenements 

belonging to the family of the Buſpells, which 
he may have occupied above twenty years. Says, 
defendant Bateman, lives at a place formerly 
called Backford Heath, or AMotherleſs Heath, in 
the townſhip of Great Sutton, and occupies a 
farm there, of what extent he does not know, 
but believes ſhe and her late huſband Percival 
Bateman, have held the ſame i: hgh of thirty | 
youn- 


$aith, The OY of Great Sutton hath always 
y liven reputed to be abbey lands, and to have be- 


* longed to the abbey of St. MWerburgb, in Cheſter ; 


and that the ſeveral townſhips of Great and 

_ Little Sutton were reputed to be the inheritance 
of Charles Cholmondeley, Eſq; deceaſed, and his 
anceſtors, and part thereof now is the inherit- 

ance wn Thomas CY; Fla; his ſon. 


bit 1 Knows not, nor believes, thi any vicar 
of "Eaten ever received any tithe of corn and 
grain from the holdings of any of the defend- 
ants; but ſaith, that Sir Francis Poole, and his 
deſcendants, have received thoſe tithes in 
Nether- Poole hall demeſne, and that Charles 
Cbolmondeley, Eſq; bath received the tithes of 
thoſe lands in the poſſeſſion of the defendants 
Mpbitebead and Davies; but whether he had an 
tithe of corn off the eſtate held 8010 the — 
Bateman, en knows aur. 


Believes not, that any vicars * tai: pariſh ever 
*$pok oy tithe in kind of 18 hay, from any of 
the 


Ellas Term, 1 Geo. 


me lands of defendants Orton, Healing, Whites 
bad, Davies, Bateman, or any of them, knew | 
the lands in the poſſeſſion of defendant Bateman, 7 
wWhilſt the ſame was a common, called Backford 
Heath, or Matherleſs Heath; and ſays, the ſame 
was inclofed. between thirty and forty years ago, 
and was chen antics to d to the ſaid Charles 


nt. 


Saum, Tbat Litth 40 wb hall * Sant: and 
the farm of defendant Bateman, now are (as he 
believes) the inheritance of Thomas Cholmandeley, 
Eſq; (ſon to the ſaid Charles). And hath heard 
l but knows not) that a rent (but how much he 
cannot tell) was paid from the demeſne of Little 
Sutton to the dean and chapter of Chefttr, and 
that ſuch rent was in lieu of the tibi * 
and Little Sutton, 5 | „ $%: 


o 77 4 


Int. 6. Has heard, That for Norber- Poul, hall 
and; demeſne, there was 22 men a = 


and 5 en but knows moſs that this was 

Iome difference between Eaſtham and Sutton, in 

what was paid for a cow and calf, and that when 

- Eaftham paid three pence, Suttons 1 580 one pen- 
ny half dan, | ; 


* 


as 


Reina vicars and « a Lie: had the paſ- 
turage of a co dr a horſe upon the demeſnes of 
Nether- Poole and Hooton, and believes ſuch paſ- 
turage was at the will of the owner of the de- g 
meſne, having frequently heard it was ſo. from 
his father, and other people, now dead; and 
particularly, becauſe he was once preſent at 
8 "5 hall, when ſaid Lebeg aſked liberty from K. 
Sir 


Hilary Tem, 10 Ces. Wm. 


Sir Rowland Stanley, the owner thereof, „ to turn 
to colts upon that demeſne. AY 


+. oy 4 9 


WILLIA M CURRY, aged. aug So (exa- 
_ mined by plaintiff, but read by defendants), 


Int. 4, 5, and 19. Saith, That during his re- 
membrance, the impropriators of the pariſh of 
Eaftham have received the tithes of all eorn and 
grain (but not of any other titheable matter 
that deponent ever Heard of) within the faid 
pariſh ; and the vicars have received in kind 
the tithes of all hay and agiſtment within the 
townſhips of Zaſtham, with Plymyard and Car- 
lett, Hooton (ſave the demeſne), Childer-Thorn- 


in, and Over-Poole, and all other ſmall tithes, 
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or ſome modus or compoſition in lieu, through- 
© out the par iſh but pig, ROY wool, and and, 
dre uſually paid in kind, 


Vaith, Said vicars have received from Holton hall, 
and demeſne (as deponent hath heard, and for 
the reaſons after mentioned believes) as a modus 
or compoſition in lieu of tithes of hay and ſmall 
_ tithes, forty ſhillings yearly, and alſo the keep- 
ing there of a horſe durante bene placito. And 
alſo from Nether- Poole hall and demeſne (as de- 
ponent hath heard, and for the reaſons after 
mentioned believes) as a modus or compoſition in 
lieu of tithes of hay and ſmall tithes, forty ſhil- 
ings yearly, and the keeping there nd a cow or | 
horſe durante Pune placito, © 


And 9 is the rather induced to believe 
the ſame, becauſe he well remembers, that on 
we Rs.” ol vicar r Crs, a e time before 
| | . 


Hiler Term, 19 Geo. Ill. I. 923 


FTaſter, in 1728. (this deponent's father PET Wan . 
then one of the church-wardens of the pariſh), 
A table of the. tithes due in the pariſh of Eaſt- 

| ©. ham, according as they had been formerly received 
„ by William Seddon and George Beckett, vi- 
7 of Eaftbam,” (that being its title) was ſent 
from the office of the ordinary of the dio- 
ceſe, as deponent hath heard his late father ſay ; 
in which table ſuch reſpective modus or compo- 
ſition for Poole and Hooton hall appears ſet down. 


And as a further reaſon for ſuch belief, deponent 
ſays, That tis late father going out of office on 
Zafer Monday, 1728, the ſucceeding church- 

warden collected, during the yacancy of the 
vicarage, the vicar's tithes and dues by ſuch 
table as his guide; and ſuch table being wore 
out, by collecting from place to place, a copy 
was made thereof by the then pariſh clerk, and 
that the vicar's tithes and dues were collected 
by ſuch copy, after the ſaid table was ſo worn 
out; but knows not whether the ſaid copy was 
ever examined with the ſaid Tow w__ 


sun. The paper writing now. by him 1 KEY 
marked L. is the copy ſo made by the pariſh 
clerk, and in order to the producing thereof, 
he received the ſame out of the church cheſt, 
Where it is uſually kept locked up. 


Note; On the rebearing, no new evidence was 

| heard on the part of the plaintiff, ſave that the 

terriers of the pariſh, produced an the original 

1 hearing by the defendant Maddock, were now 
0 read on the . 5 _— 


On 


924 Har Term, 19 Geo. III. 


= n e af the preſent appellants, the tithe | 
| +,» fable (appendix, No. 4.) was read, and the p 
= Y * «depoſitions of Mrs. Ellen Currey, and Joſeph | 
Critchley, ſ% far as the ſame related to the proof 


BE 


. of fuch tithe table. But theſe depoſitions are f 
5 bere omitted, at they were not, in meaning or þ 
ſulhlance, different from that of William Cur- t 
; whe Ken W 5 "aro R —ͤ— 
aha No. . 
t 
7, be Terriers of the Vicarage of Eaſth am, dated i in i 
1696. . ; 
Imprimis. | One vicarage bent, one barn of two P 


bays, one ſtable at the end of it, A bay of low houſ- 
ing for cows, two ſmall gardens, and an orchard, 


Item. 2. One croft adjoining to the houſe, being 
half an acre. One paſture field of three acres. One 
loont in the town field next the way, half an acre, 
. One loont in the ſame field of three meaſures ſowing 
of barley. One other in the ſame field of two mea- 
ſures ſowing. One other of one, which hath been 
exchanged with 687 gn s tenement Of Eofthan. 


— . p. A ID IE Ig OY * 


— — —V 


Item. 3. Great Sutton, and Little WW and Whit- 
by, are freed from paying of tithe hay, every houſe 
paying a penny, called a tilt penny, upon what ac- 
count we know not. They likewiſe pay for no calves, 
but one penny half-penny a cow, the reaſon being 
alſo unknown tous, 


— — 2 
— — 2 


* — n 
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Sutten hall pays, in lieu of all ſmall tithes, one 
pound fix ſhillings. and cight-pence, | It has paid 
more, never leſs. 


N 

j 
. 
4 
| 
| 


1 
; 
3 


Hoster, 


=> 2 - 
828 

8 

— p 

— 2 — 
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Hilary Term, 3 Ig Geo. III. 


Hooton and Poole halls, each, » by cuſtom, pay two | 


pounds per annum. 


Item. 4. Eaſtham, Hooton, Poole, and Chiller. Thorn- 
fon, pay one penny for a farrow cow, one penny 
half - penny for a milch cow; and if five have calved, 
they pay two e be 2 r be if n Ave 
OP ue 30 700 K i G08 601 


* by * . 
'Y 3 "+ * J N 


N 


In the buen N mi are ras; 


to the vicar. And tithe herbage after two ſhillings 
in the: Pe 1 the enn "Ou out of Lv glucan 


40 


"In 5. No os but « corn 8 to the 3 impro- | 


en a other to the Vicar. 
ow 6 No 5 Ga rh E to 0. 
wen that we hoe of. 


i 
* 92 


"Rao Grifiths,. vicar. | 
hn MA. 
La. Kala, Fong 


"Not: ; The 1 55 en eee of this pariſh are. 
elected annually on Eaſter Monday, one being 


nominated by. the vicar for the time being, the 
other by the pariſh. at large; in the election of- 
which latter warden, being the repreſentative for 
the pariſh, the uigar has no vote. See the depoſe- 
tion of Joſ. Chritchley, . Int. 20 and 21, read 
at the TO "I of this _] 


925 


No. 3. | 


The Terviers of the Vicarage of Eaſtham, dated in 


5 Bs ine 6 | | 
1. A ies wah about; abi! at build- 


| ing, with a ſmall brew (or bake) houſe adjoining; 


thereto. An old decayed barn, and a ſtable, and 
cow RI about * bays of 60 wig in 2 

'As Two ſmall 3 4 ſmath young n 
with a croft adjoining to the K 8 in hy about half 
a Cheſoire acre. © | = 840 


Four loonts in the town field, in all about ten 


meaſures ſowing of barley, or an acre 2 . 


One paſture field, about two acres 5 a half, 
called che Rake ws 


\ 


* 


3. Sutton $22 4s alſo Sutter * and Whithy, 2 


pay only one penny a houſe for r ny z open a 
account we know not. 


f 34 4 x * 91 1 


Abu halt pays one Cound fix fillings and cight- 
Roy inn of all pon of n, . 


* 


Was bal pays forty thillings, 1 way FOE com- i 


poſition in les adi the —_ Sn, their Fake of an 
horſe. | 


1 


Poole hall pays forty ſhillings, and their keeping 
of a cow or an horſe for the vicar upon the fame ac- 
count. 


Mortu- 


c 


Hilary Term, 19 Geo. IIf. 


4. Mortuaries due to be paid in Eaſtbam, Bae | 


Poole, and Childer-Thornton, dying poſſeſſed of debt- 
leſs goods, from ten nobles to thirty pounds, three 
ſhillings*and*four-pence';" from thirty to forty, fix 
ſhillings Gn les ENG 1 or ö ten n ſhil- 


74 — 7 — 


lig. "> 0 in 


R ** * i 
14 * 9 


1 1 J ; : 
| Wool, Nr pigs, wow and d gorle, due chrough- 


vs 5 
* 


3 5 _ . in kolben e and Plym- 
yard Childer-Thorntan, Hooton, and N the other 
a hes 5 tilt n 


Calves 8 PP in 3 e 


Poole, and Hootan, if five, half a crown; if ten, 


five ſhillings 3 otherwiſe one penny balf- penny 
a cow; 1 one enen for a en cow. 


5. Na tithes wins to. the LOA) WARE 3 that 
of corn, the reſt to the vicar, except where al- 
. erl. 

3 — hath * only 1 our 
knowledge but only the taking off of her Ma- 
jeu 8 tenths, before p n N vicar. 


- [1 
s > 


Raber Grifte, vicar. 
ae Church. wardens. 
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1 Tenn, 19 Gro. 11. 


*" {Table of the Tithes des in the NSN „J Rat- 
ham, according as they have been formerly 
received by * William Seddon and George 

: Beckett, Vicars of Eaſtham, e 


Mortuaries due in Eaftham, Hoon? Poul, and 
Childer-Thornton, by cuſtom, to be paid thus: 
goods from twenty nobles to tfirty pounds, due 
three ſhillings and four- pence; from thirty to 
forty pounds, due ſix and eight · pence; from forty 
er and upwards, ten ſhillings. No mor- 
tuaries are due where the perſonal eſtate does not 
amount to wen nobles, hy" debe Ne 


bre ma fone n 8 ea pony, hen 
penny, fix-pence z for a man and his wife re- 
ceiving the ſacrament, one penny, in all even- 
Pe e 16519 255 03 en ee eee | 

Tot a farrow cow, one penny 3 3 2 cow 1 a calf, 
one- penny halfpenny; if five have calved; two 
. ſhillings and fix-pence ;/ if ten have eal ved, or 
ſome be ready to calve to make * the number 
of ten, then _ ms; : 

Eafter dues i in Whidly and the t W no hay, 
no tithe calves, no mortuaries;, only a penny 2 
co, and from FREY . A tilt penny. 


. 


D 


* Note: Willian Sedden was inducted in rauh, 1637; was lequel. 


tered by the uſurpation in 26463 ne in 1660 and died 
in 2664, 


ſ 


' Ocirye Beckett was induQted June 24, 1666 ; and died in = 


At 


2 — — 
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Hilary Tem, 15 Geh 1. 3 


At  Bafter a maſter to pay for a man dee three. 3 
pence; for a maid ſervant two- pence; for a 
colt two-pence; - for bees, if the hive be 
taken, two- ory throughout the whole W 


. 


CA XW — 
... ccc 


5 n 
Lo 


Wool, lamb, gorſe, hemp and flax, geeſe, Pigs, 
due e the whole pariſh, 


For a tradeſman four-penee, throughout * 
N 


Fe or chriſtening a child-and churching the woman, 
ſix-pence but if done at the houſe, one ſhilling. 


Burials in Baſthan Hoes) Poole, mne, nine- 


pence, and to the clerk three- pence; in Whithy I 
nine-pence ; the to Suttons lix-pence, 
j 5 
Burials in the 8 to the vicar ſix ſhillings 
and eiche. pence; for funeral ſermon ten ſhilling. 
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Weddings, Wonen not 8 in the 1 two 
millings and ſix-pence. 
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19 
11 
18 
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Ts 
I KB 
4 Ky 
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18 


Plymyard tithes due in OI. upon cotapoſition 
paid to the above named e one pound ten 
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Poole hall two bad, and keeping of a com or 
horſe durante bene { renee TR 


FA 181 


— — * 


Hooton hall two: coming and kecphag 2 horſe - 
rante bene Plocito. | 


— — 


3 
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— tort gr tort mo ag nee 


Hay and all other ſmall tithes paid in Lind in FI 
ham, Hooton, Poets ene Kos hmyard, add 
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Hilary Term, 19 Geo. III. 


For the ferry boat two ſhillings per anuum, or ferry 
free. 


1 e 


Tenths to be paid one e "Re fillings and 
three-pence halfpenny. 


Penſion to the dean and chapter one pound Wir- 
teen ſnillings and fo. Feng 13 


No procuration to be paid by, the incumbent. of 
Haſan. 


The Caſe of Carte againſt Ball, extrafed from the 
Records of ihe. Court f oa wi 


In Chancery, 
13 May, 1774. 


Thomas Carte, Adminiſtrator of ; 

 Fobn Carte, late Vicar of 

_» Hinckley in the County of Lei- 
ceſter, Clerk, deceaſed, : 


Plaintiff. 


Robert Ball, Thomas Taylor, To- 
mas Shewell, and others, Oo. 
cupiers of Lands in the Pa- 1 
riſh of Hinckley ; the Dean and 
Chapter of Weſtminifter, Im-. Ii 15 
propriators of the ſaid Pariſh, 


and Frances Trotman, their! | 
Leſſee. aid with ine 


IHE plaintiff's bill 1 Gated, that by ſome ancient 
| endowment, uſage, or preſeri ption, the vicars of 
| Hinckley v were intitled to, and ought to have received, 
2 | bt... | all 
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. Hilary Term, 19 Geo. III. 93 
all tithes (corn and hay, as well as ſmall tithes) 
whatſoever yearly ariſing within the townſhip, or 
bamlet, of Hydes, part of the pariſh of Hinckley 
and Charged that ſuch tithes particularly appeared to 

belong to the ſaid vicars by a certain ferrier of the 


pariſh, dated in 1638, and oe by the when vicar 
and church-wardens, - 


7 


That the defendants, the occupiers, had, bi 
the whole of the ſaid John Carte's incumbency (vis. 
from 1720 to 1735) holden diverſe lands in the ham- 
let of Hydes, and had reaped therefrom great quan- 
tities of corn and bay, and had carried away the 
ſame, together with diverſe quantities of ſmall 
tithes, without having made any fatisfaRion for the 
ſame to the ſaid Fohn Carte during his life, 


PRAYER OF THE BILL, 


That the defendants the dean and chapter, and 
their leſſee, might admit the title of the vicar to all 
the tithes ariſing within the hamlet of Hydes; ; 
and that the other defendants, the landbolders, 
might be decreed to account with the plaintiff 
for the ſeveral tithes aforeſaid. 


The defendants, the veeupiers, ſaid, "they aid not 
| believe the plaintiff was intitled to all tithes what- 
Ek | ſoever i in kind, either within the precinQs of Hinck- 

ley in general, or within the hamlet of Hyaes in 
particular; but infiſted that a yearly modus of ſeven- 
teen ſhillings was payable to the vicar in lieu of the 
tithes of the hamlet of Hydes, in manner following; 
vis. by the defendant Ball, fix ſhillings and three- 
\ pence ; by the defendant Shewell, five ſhillings and 
one- penny; by the "defendant Stock, one third; and 
; 1 by * defendant 7. 25407, two thirdi of five ſhillings 
| 2 x and 
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Hilary Term, 29 Geo. III. 


and eight - pence yearly, making, in the | whole, 
enten ue per annum. 


The ace 5 3 chapter, admitted 
that ſuch a terrier as that charged in the bill might 
exiſt, but inſiſted that it was of no validity, the ſame 


having been contrary to the uſage in the pariſh before, 


and fince, its exhibition: and further inſiſted, that 
Queen Elizabeth being ſeiſed of the manor, rectory, 


and pariſh, of Hinckley, and of all manner of tithes, 


both great and ſmall, yearly ariſing within the ſaid 
pariſh, and of the advowſon of the vicarage thereof, 


did on the 21 day of May, in the ſecond year 


of her reign, grant to the ſaid dean and chapter, 


and their ſucceſſiors, the ſaid manor, rectory, and 
church, with all their rights, members, and appur- 
tenances, tenths, oblations, and profits whatſoever ; 
by virtue of which grant they were ſeiſed of all man- 


ner of tithes, both great, and ſmall, yearly renewing 
within the ſaid pariſh. 


The defendant Trotman ſaid, that the dean and 
chapter did, by an indenture, bearing date Ja- 
#uary 12, 1737, (two years after the death of the late 
vicar, Carte, in whoſe right the plaintiff claimed) 
grant to her (for the lives of three perſons, all then 
living) all manner of tithe corn, &c. of the pariſh 
of Hinckley ; but that ſhe never received, or claimed 


any right to, the tithes in queſtion, and was will- 
ing the plaintiff ſhould enjoy the ſame, 


A. the hearing 7 the cauſe there appeared no. proof 


whatſoever ( ſave the admiſſion of ſame of the defend- 
ants as above ſlated) that the vicars were originally 
endowed with the tithes demanded by the bill; or 


that they had ever rains any tithes whatever, 


| 4 8 either 


laß Term, 19 Geo. III. 


either in Find, or (ub modo, within the reſt of the 
pariſh. : Ah 


It was decieed by the Lord Chancellor (Hard- 
wick) — that the parties ſhould proceed to a 
trial at law on the following iſſue: “ whether 
the ſaid John Carte was, in his life-time, intitlad 
to take all manner of tithes, as jo ah oh as 
ſmall, ariſing within the hamlet of Hydes, or 
any, and what, part of ſuch tithes,” with ” 
berty to indorſe the po/tea, in caſe it ſhould be 
found, on ſuch trial, that the ſaid John Carte 


was intitled to ſome parts of the ſaid TT, and 
not to the whole. | 


N. B. Anion the papers in this 3 there is 
another intitled, ** A ſhort abſtract of the re- 
ſpondent's caſe, but it containing only a brief 


© repetition of what hath already been f ully and at 


large laid before the reader, in the above caſes 
and appendixes, theſe reaſons induced the com- 
piler to omit it, and to mention ſuch omiſſion, 


to prevent the reader conſidering the meet a 
negles.” 3 8 


1 
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Hilary, Term, 19 Geo. III. 
' 4 February 2, A. D. 1779. RAY 
In the "mn of Lords. 


poche . we Jeſepb Lin: | 
e ei younger! 55 eure 


eln Boſworth, Doctor: in | Divi 
5 e 


n 


The Appellant 5 Ca e. 


T H E appellants conceiving the rigins) decree 


pronounced by the court of Exchequer, in 


Michaelmas Term, 18 Ges. III. [which ſee] to be 


erroneous, ſo far as the ſame declares the reſpon- 


dent-intitled to wen tenth morning's meal, and to 
every tenth evening's meal of milk, and orders the 
appellants to account for their tithe of milk in that 
manner, and alſo to pay unto the reſpondent his 
coſts, of ſuit in reſpect thereof; and that it ought 
to have been declared by the ſaid deeree, that the 
reſpondent was only intitled to every tenth meal of 
milk milked in the ſaid pariſn of Teriworth; and 
the appellants alſo conceive, that the reſpondent's 
bill ought, ſo far as the ſame ſeeks to eſtabliſh any 


other mode of ſetting out the tithe of milk, than 


by every tenth meal, or to have an accompt of tithe 
milk from the appellants, to have been diſmiſſed, 
and that the appellants ought not to have been or- 
dered to pay coſts in reſpeCt thereof; the appel- 


lants therefore have humbly appealed from the ſaid 


decree to your lordſhips, and humbly hope, that ſa 


6 — 


* For which ſee the caſe of the defendants. in this cauſe, under Mi- 
chackw.as Term, 18 Geo, III. Ks 7 
BIT . much 


} _ 


15 Raeder. 


II Hilary Term, 19 Geo. III. 


much of the ſaid decree as ib hereby "appealed from, 


ſhall be reverſed, and that your lordſhips will be 
pleaſed to order that the reſpondent's ſaid bill, as 
to the claim of being paid tithes of milk as there- 


in is expreſſed, be diſmiſſed, for? the - hangs 


af — 1e 


(2.4 


by Ty The db of fo out £.tithe of milk 40 the 
tenth meal inſiſted on by the appellants, has. been 


Jong eſtabliſhed and univerſally, received ; ; it ſeems 


to have been firſt introduced from an inclination 


to fayour the clergy, who, in ancient times, were 


ſuppoſed to be intitled to only a tenth part of every 
meal of milk, which at every milking they were 
obliged to ſend for and take away, and to whom 
therefore it was much more convenient to have the 
whole of every tenth meal allotted to them, which 
they might receive altogether at one milking, with- 
out the trouble of ſending more than once for their 
tithes; the mode of tithing contended for by the 
reſpondent, and eſtabliſhed by the deeree, that is, 
by giving to the reſpondent the whole meal of every 
tenth morning and every tenth evening, is perfectly 


new; inſtead of giving to the parſon the tenth meal, it 


gives him the nineteenth and twentieth meals, which 
is- not only not warranted by the caſes in which 
the parſon has been determined to be intitled to 
every tenth meal, but is directly contrary to them; 


and it ſeems, that the parſon might with as great 


appearance of reaſon have pretended a right to the 


milk of the firſt and the twentieth meals, every 


meal or milking being in itſelf, as well as in the 
language of the caſes relative to this ſubject, per- 
fectly diſtin, there being no more connection 
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between the nineteenth and twentieth meals, than 
ac the firſt and the twentieth, 

- ES The. — of dihing * eſtabliſhed by 5 
decree i is not only not warranted by any deciſion re- 
lating to the tithe of milk, but is alſo contrary to 
the mode of tithing, which prevails with regard to 
all other ſpectes of tithes, and to the general rules by 


which this kind of property is regulated; the owner 


of tithes being univerſally intitled to the tenth part 
of the ſubject to be tithed, and nothing more, and 
the decree here giving to the reſpondent not the tenth 
part of the milk, but the nineteenth. _ twentieth 
parts. | 5. ef . 


3. This mode of ticking by the tenth morning and 


tenth evening's meals will ſubje& the farmers who 
have large dairies to moſt unreaſonable hardſhips, 


where the tithe of milk is thus taken in kind; beſides 
other inconveniencies to the farmers above pointed 


out, their calves, which can only be ſupported by 
new milk, muſt every tenth day be deſtitute of food 


and ſubſiſtence; by ſuch a mode of tithing, therefore, 


a parſon will acquire a power of exacting an exor- 


bitant recompence for his tithe of milk, or where 
a farmer has incurred his reſentment, of injuring and 


| opp Weng by —_ os tithe i in kind, 152 


1 25, Reſpondent's * Cafe 20% 


The appellants have. thought fit to 9 to your 


vadis: from that e of by. ſaid: Gs nim 


4 


i 


— 


* See the caſe 4 be pliniff, in this cauſe, under dib. Term 
1 Ge, as 
the 
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the tithe of milk above ſtated; but the reſpondent 
hopes the ſame will be affirmed! for the following, 
among other reaſons, to en at 2 85 3 5 
bar on n. _— 5 ieee 


A R ry 8 0 * . ee 


1. That a rector is intitled, = jure, to a full tenth 


ra. all milk of cows within his rectory, as well as A = 


tenth of all other titheable matters there ariſing ; and 
| ſo the court of Exchequer Wel. 6 


2. whe bat A mode of farting; out a a fifteenth, or x any 
thing 1% than the full tenth, for tithe, as appellants 
| had done, cannot be the true rule of tithing, if tha 
rector be intitled to a W tenth, 


1 That a preſcription t to pay be then a _ is a 
void preſcription. 


ny That when the tenth meal was Fecha declared 
to be right of the parſon, it was ſubſtituted in the 
room of the tenth quart, or the tenth diſh, or the 
tenth part of each meal; it was never meant to give 
him leſs than a full tenth of the titheable object; it 
was meant to give the tenth in a more convenient and 
uſeful manner; it was therefore auxiliary to the 
general right of a free tenth, to to ſecure and not to 
deſtroy that gas | | 


5. That the ſetting out cis * oo ofevery meal; 

as alſo, the ſetting out the tenth of each cow's milk 
at each milking, have been condemned, as founded in 
inconvenience to the parſon, from the great unneceſ- 
ſary trouble and expence it would create, by thoſe 
numerous and frequent tithings ; upon the ſame 
principle, the attempt of the appellants to make one 
* the ſame day to be * and perpetually 
the 
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the tithing day of milk for all the farmers in this 


pariſh (where near four hundred cows are milked 


daily) is illegal; as it would be productive of vaſt 
expence and diſtreſs, in procuring a proper number 


of perſons, horſes, and utenſils, to be employed by 
the parſon, or lay impropriator, in collecting and 


making it into cheeſe or butter; and the expence 


and trouble of collecting and manufacturing it, 


would greatly exceed the value of the tithe milk, if 


it could be ſo collected, and i in the end would make 
the tithe milk (which if ſet out fair is a valuable 


tithe) to be of no worth to a parſon or lay impro- 


priator, but would ſubject him to vexatious ſuits, 
for not fetching it away in convenient time, after it 


was ſet out, though perhaps, 4 was not in 1 any 


* man's power to do it. 


6. Fügt the Kuck meal, and the tenth ily has Leen 
and ought to be conſidered as expreſſive of one and 
the ſame idea, and the tenth of the Morgjng 's milk- 
ing, and the tenth of the evening's milking,. have 
conjunctiy been conſidered as the tenth meal; and ſo 
it was determined in the cauſe of Dod, vicar of Chig- 


well in Effex, againſt Ingleden in the Exchequer, 


31 Car. II. I bich ſee under Zafter Term, 31 Car. II.] 
where the court decreed, that the defendant ought 
to pay the, whole tenth meal's milk of ail his cows 
every tenth morning, and the whole tenth meal's milk 
ery tenth ee as and for Fn fy * 


. There MF 3 alſo Sow oe * vaſes of cuſ- 
tomary tithings, where, in the general underſtand- 


ing of the country, the tenth meal included two ſue- 
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Hilary Term, 19 Geo. III. 
ceſſiye milkings, namely, the tenth morning's and 
and the tenth evening's milking, and this ſenſe of the 
tenth meal, was inſiſted on by the farmers themſelves, 
and all thoſe, cauſes aroſe of the herds. of dairy edun- 
ties, viz, Eſſex, Northampton, and Bucſingbam. 


pp That the produce of an evening's milking (as 


proved i in the cauſe) is on an average throughout the 


Peay at leaſt one third 2 e than that of a morning, 

ing to the ſpace of time between the morning's 
milling and the evenings milking being, much ſhorter 
than that between the evening and the morning's 


milking, and to other cauſes, ſuch as heat of weather, 


flies, and the Hike; an evening's milking therefore 
fails of being a full tenth of the milk milked from the 


: cows at ten ſucceſſive morpings and evenings milk- 


ings, and is no more than letting out * pare * 
the ene Wien is void. | 

195 That the ding out the tenth klage on u 
ich day in the morning alone, for the tithe, would 
be as much too great, as an evening's meal would be 
too little, and would be full as prejudicial to the 
farmer, as the other would be to the parſon, and 
therefore neither of them alone ought 1 to be adopted; 
but che ſetting out the tenth morning's milking as 
the tithe of the morning 5, and the tenth evening's 
milking as the tithe the crening 's, avoids both oh- 


jections, whether the computation begins in an 


evening or a morning, and at once eſtabliſhes an 
equal general mode of tithing between farmer and 


parſon, founded in ns and Leak 8 the when 
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3 to this inconvenience is een on the fide « of 
he: appellants. 8 2830 


A N S W E R. 
No inconvenience ought to outweigh 1 the juſtice « of 
the cauſe; the farmer ought not to be permitted to 
take a alk unjuſt advantage to bimſelf, by 


yielding | one _third —_ than what is due on "that 
account. Ya 


11h WW 3+ 


ore o N 


That if two ſucceſſive milkiogs; vix. in a morning 
and an evening, are eſtabliſhed as the tithe meal, then 
the farmer's calves on that day muſt go without 
new milk, and there will be no whey to give the 
pigs, which, in dairy: farms, is what the farmer. de- 
ed ON, . FE. $1681 $08 Es: 


%% Kb FW etbos ot 6s 


Calves are titheable when weanable, that is, when 
of an age to live without the dam, or natural food, 
as grafs or hay; the appellants ſay, when the calves 
are three weeks old in ſummer, and one month in 
winter, they can fo live; conſequently till thoſe 
periods the whole milk of the cow is applied for the 
ſupport of it's own calf, and none ſet out for tithe ; 
hence no inconvenience or want of milk for calves 


reſults from this mode of tithing, as the whole milk | 
of each cow is applied for the ſupport of it's own 


calf until weaned. and gone; at which time the 
cow may be ſaid firſt to come to the pail, and to be 
titheable ; 3 chat the milk of each cow is alone ſuf- 

ficient 
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ficient for raiſing its own culf z chat as the calf 44. 


vances in age, it has daily leſs he on for milk, being 


gradually more and more able to ſupport itſelf by 
graſs and hay, until it accompliſhes the full wean- 
able age, to live ſolely on the ſame food as the dam 


does; that the calves deſtined for tithes, ate always : 
left by the appellants in a ſtate of nature, to ſubſiſt 


on the milk of their * dams Meh 


\ 


The law of tithes, as — wad as of ather 8 
ſhould reſt on principles that are fixed and cer- 


tain; it is intended to be a rule of conduct equally 


obvious to the receiver of tithe as to the payer; but 


if the introduction of new and artificial modes of 


rearing calves, is to vary and alter the parſon's right, 
originally ſettled on the immutable laws'of nature, 


there will remain no ſettled law, no known rule of 


conduct for the parſon, but the will and capricious 


practices of the farmer will conſtitute the law, 


and why not in every other ſpecies of Oy, if al- 
lowed in this? 55 


That it appears abundantly in proof in the cauſe, 
that in dairy farms (ſuch as the appellant's are) 


calves fall between the months of January and April 


yearly, and at no other times in the year, except an 
accidental calf, and all calves are generally gone 
from the cows by the month of April; ſo that there 
are ſeven months yearly, including the whole of the 
ſummer, the moſt advantageous ſeaſon for making 
butter and cheeſe, when the cows are without any 
calves, conſequently their milk is not then wanted 
for the Weges of ait e. 


-_ to * it is notorious, that they may be, 2nd 
are re fapported” from the preceding 15 8 k as well 
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| 3 | 24 an 
ns from whey, waſh, corn, and other ſuch like food, 7 
and that they never depend upon the produce of the to 8 
day for ſubſiſtence, but are 40 h with a ſtock of 
food ew od 5g 37 tor Iv Mer e 
e ee 2 „ pier 
kako the nico humbly hopes, that that 6 
part of the ſaid decree, complained of by the appel- 4100 
lants, reſpecting the mode of ſetting out tithe milk, eagle 
will be e with co pie. £5 
a ſaid 
| February 2, A. D. 1779. hq Rile 
E of the Glad 128 adjudged, that "ak appeal be dilmit. 2 
* ſed, and the decree complained of, affirmed, ot 
See the original cauſe under Michaelmas Term, 18 
8 Geo. III. f 
8 8855 Al , 11 
os February 9. A. D. 1779. | as | 
„ . pri 
Caſe * from the Court of Chancery. 4 cor 
« 
Pyke againſt Dowling. Y . 
3 . & 5 1 = e me 
| The rankneſs of HE plaintiff Robert Iſaac Pyke, as vicar. of ſhe 
| „ — . . Chew Magna, in the county of Somerſet, is in- ' Ra 
| _ _— * titled to all the tithes of the eee oh Chew , we 
5.57 — —— — ẽv'.ũ q — Tue 
» Fhe reader may obſerve, that there are but 5 8 in this collec- ws 
tion, ſent from [courts of equity to thoſe of common law; either upon 
points of law, or matters of fact; which is true; for the compiler has not 7 
| made thoſe cafes the objects of this collection: thoſe inſerted were 'acci- co! 
| dentally met with; for except the reports ef Mr. Juſtice Black/one, and 2 
©. of Sir James Burrow, no Common Law books of determinations reſpecting ks 
tithes have been conſulted; the collector preſuming that he ſhould _ 
| have been conſidered as travelling out of the record, had he given thoſe caſes, thi: 
However, if they ſhould be thought neceſſary, and a future opportunity - == 
ſhould offer, perhaps the reader may he put into the polefſion of theme | Ter 


Ses the SUPPLEMENT, 34 
| and 


: 3 


ae Term, 19 Geo. III. a 1 943 


and hamlet and chapelry of Dundry except the tithe 
of ſome NEE demeſne lands called A 


to certain modaſes for the 215 and i in lieu thereof, | p 


0 N PIN. 


The defendant Dowling * is the owner andoccu- 


pier of a certain farm and lands within the ſaid vi- 


carage and chapelry, or the titheable places thereof, 
and hath raiſed and kept many lambs upon his ſaid 
farm, „ and ſets up a modus of two ſhillings and 
ſix-pence to be paid to the vicar of the vicarage afore- 


ſaid, on 5 April in each year, being Lott old 
Re in lieu of every un . in kind. e 


8 The benden iche Gibb? of is court is, 
Whether ſuch modus of two ſhillings and 2 x-pence 
- for every tenth lamb, to-be paid on 5 SIE in each . 
n is a 7 modus, or not. 5 


e ag . the plaintiff. argued that it was bad, 
as being two rank, and out of all proportion to the 
price of lambs in the time of Richard the Firſt, ac- 
cording to the calculations of Biſhop Fleetwood in his 
Chronicon pretioſum,” and cited Graſcomb and Graſcon and 
Jefferies, A. D. 1687, and + Laufeld and Delap, both Lali 
mentioned in 4 Chapman and Smith, 2 Ve. 506. to Delap. 
ſhew the antiquity of this objection; ſo in Lord 


 Raym. 1163. Powys Juſtice ſaid, that. ſuch moduſes 


were always over-ruled, when he fat in the Exche- - 


giv} accordingly i in | Benfon and Watkins, Bunb. 10. 


a very rank modus was over- ruled. 


Greſe$ | for the defendant inſiſted, that though a 
court of a might determine as voy pleaſed, 


— 3 an. 18. Annie 1 24 — 
N 77 9 1 


„ 


* 


- © See © Nomenclature of . PET ut ſupra. 5. K. + See 
this caſe: under Hilary Term, 8 Wil. III. J. R. 1 sss this under 
Trinity Term, 7 * 28 Ge. II. J. R. 1 See this under Hilary 
Term, 3 Geo, I, "EN See ſaid © Womenclatures” "Iv Bee" 
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yet 18. they ſent a queſtion to be decided by the 


courts of law, it muſt be taken up upon legal 
grounds; rankneſs, as it is called, is only evidence 
againſt the antiquity of a modus, but the queſtion, 
whether the modus is good, muſt mean whether it is 


| unreaſonable or unjuſt ; and that Ppre-ſuppoſes the 


modus to have exiſted, in point of fact, from the time 
of legal memory; and if ſo, what objection can be 


raiſed to this modus in point of law. 


«UW 


And by the court, (in the abſence of Gould Juſtice) 


courts of equity, which are judges of both the fact 
and the juſtice of the caſe, may certainly over- 


rule a modus, where they ſee that the internal evi- 
dence againſt the poſſibility of it's immemorial exiſt- 
ence is ſo ſtrong, that it would be nugatory or 


oppreſſive to ſend it to be tried by a jury; (and by 


Blacßſtone J.) ſo it was done by Lord Hardiuiels in 


Mere and Beckford: [which ſee under Hilary Term, 


24 Gee. II. in 8SUPPLEMEN T] fo in Torriano 
and Legge [which ſee under Trinity Term, 3 Ges; III.] 


- fix different moduſes over-ruled. for being too rank, 
without direQing an iſſue to try any of them, But 
when it's goodneſs. is referred to a court of law, we 
muſt take it for granted, that the fact, of it's having 


immemorialiy exiſted is admitted, and only con- 
ſider what objections may be made to it in point of 
law, as for uncertainty, inequality, Sc. We ſhall 
certify our opinion to the Chancery. | 


The Certificate Was as f follows : Iris f 


3 wwe wa heard 3 on both ſides, and 
5 have conſidered this caſe; and as the caſe ſup- 
BR. poſes the exiſtence of the modus in queſtion 
tom time immemerial, which we concelve to 
ORs be 


Nam Term, 19 Sed. H;, 9 
be a queſtion of fa#; we are of opinion, that 
there does not appear any reaſon why this 
ſhould be conſidered as a eis r in pms 
of law. | | 
05 ERS 3167, W. The Grey, 
5 W. Blackſtone, 
9 Feb. 1779. | S. Nares. 


ve 


Trinity Term, 20. Geo. Ul. 
June 23, A. D. 1780; 


In the Exchequer 


The 3 Jab Bambi i 5 

| Clerk, rector of the pariſh and Des 

| pariſh church of Dittiſham, in NF laintiff⸗ 
the e of Devon, e TU 


BE 3 — 


— 
— . 


Langdon Jobn Full, Edward La 
combe, Richard Furneanx, Fobn | 
Webber, Robert Browne, Jobn | 
Dearin, and Margaret Soper, Defendants 
farmers and occupiers. of lands 
in the ſaid pariſh of Dittiſham, 
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of plaintiff became rector of the pariſh of Thetenth meal 


Dittiſbam, in the count of all the whole 
iſ . J or Devon, in Decem- herd of cows is 


| ber 1768, and as ſuch, in Trinity Term 1777, filed to be fer out at 
| his original bill in * court of Exchequer againſt one and the fa 
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Trinity Term, a6 Geo. III. 
the defendants, who were and are owners and occu- 


piers of lands in Dittiſpbam, for ſeveral ſpecies of 
tithes, and among them for the tithe of milk. 


- That the defendants each put in their anſwers to 
the faid bill. 


That in 7. rinityTerm, 1779, the plaintiff amended 


the ſaid bill, and confined it te the tithe of milk 


only, and ſtating the plaintiff's induction, in 1768, 
to the ſaid rectory, and * he was then the rector 
thereof. 


That the Ae eee had, ſince he had been inſti- 
tuted and inducted, occupied, and then did occupy 
certain farms and lands within the ſaid pariſh of 


Dittifham. 
That the defendants had ſeverally in each year 


kept on their reſpect ive farms and lands, ſeveral 
milch cows, from th times after mentioned, viz, 


The ſaid 8 Full, from wo month of De- 
_—_ he'd 


The ſaid deferidant liest from che month of 
February, 1775. | 


The ſaid defend ant Furneaux, from 3 Aarch, 177 8. 


The ſaid defendant Mibber, from the aneh 'of 
June, 1774. 


The ſaid defendant Slat from the 3 of 
9 1775. 


The 


Thity Term, 20 Geo, III. 


| if bs tid defendant Doering from the month of 
Fa, 770. 


— 


re faid defendant aue, from the month of 


That wie bai Aa had Seats bad. 
in each year, large quantities of milk from their 
cows in the faid pariſh; arid that the plaintiff was 
intitled to the tithes of the whole herd of cows be- 
longing to the ſaid defendants reſpectively: and that 
the ſaid deſendants had neglected to ſet out the ſaid 
tithe of milk fairly and legally, or to make e ſas 
tisfaction for the ſame. 


And the plaintiff prayed, that an account might 
be taken of all the milk, had by the defendants in 
the years aforeſaid, from their ſaid cows, in the ſaid 
pariſh of Ditiiſbam, and that they might be decreed 
ſeverally to pay the plaintiff what ſhould appear to 
be due to him for the fangle value of the tithe, - 


That the ſaid defendants, by their anſwers ſworn 
$6 October 1779, admitted the plaintiff's inſtitution 
and induction; and that they had reſpeRively kept 
ſeveral cows, from which they had feſpectively large 
quantities of milk, and that the defendants had con- 

ſtantly ſet out fairly the tithe of the ſaid milk, in the 
manner therein ſet forth and ſtated, and which is as 
follows, viz. by ſetting out the tenth meal of the 
milk of each of the cows kept by the defendants, as 
ſuch cows came to the pail, or firſt came in milch, 
and the tenth meal together of all ſuch cows, as 
happened to come in milch on the ſame day, which 
method is, as they alledged, agreeable to the cuſtom 
immemorially uſed in Dittiſpam, in ſetting out the 


3 P 2 tithe 


| 
| 
| 
1 
| 
| 
| 


Winity Term, 20 Geo. III. 


tithe of milk, as they had heard and believed; and 


vrhich cuſtom they preſume to be a fair, juſt, and 
reaſonable one; as thereby the plaintiff would have 
the tenth meal of milk of each cow of: fome mornings 


and ſome evenings throughout the pariſb, as the cows 


came in milk, and thereby the defendants would alſo 
daily have milk for rearing of calves, and for the 


uſe of their reſpective families, which would not be 


the caſe if they were to ſet out the whole of their 
milk every tenth day, or the tenth meal of each of 
theirreſpective herds of cows at once?” wherefore they 


inſiſted, that ſuch cuſtom ſhould be eſtabliſhed, and 


that the defendants ſhould not _ decreed! to account 


for the tithes of their milk. 2105 SOT et! 


To which anſwers the plaintiff replied, and a com- 


miſſion iſſued: for examining witneſſes on the part of 


the defendants only, and they gave evidence in ſup- 


port of their ſaid anſwers; but which did not by any 


means prove, that there was any fuch cuſtom of ſet- 


ting out the tithes of milk, in the ſaid pariſh'of Dit- 
Hiſham, as was e 5555 the anſwers. 7 


7 


barons of his Majeſty's coutt of Exchequer, on 23 
Fune 1780, when the court ordered and decreed, 


that it ſhould be referred to Francis Ingram, Eſq; 
the deputy remembrancer, to take an account of 
what was due to the plaintiff from the defendants in 


reſpect of the tithes in kind of milk ariſing from 


their reſpective cows by them kept in the ſaid pariſh 


of Dittiſham, during the time demanded by the plain- 


tiff's amended bill; and it was further ordered and 


decreed, that the ſaid defendants ſhould pay to the 


plaintiff his coſts of the ſaid ſuit, to the time of 


the ſaid decree, to be taxed * the faid deputy re- 
membraneer. 5 


The 


That * chats came on to FR heard before” the 


—2 8 


„eee. 2⁰ Geo. m, 
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| TheCoſo of the Defendants fry 


The plaintiff was preſented to the 8000 of 
Dittiſbam in the year 1768, in which pariſh. it had 
been the cuſtom for the rector to agree or compound 
annually with the ſeveral farmers and occupiers, for. 
ſuch of their great and ſmall tithes, for which no 

modus, or other payment in lieu of them, had been 
conſtantly paid; and the plaintiff, at bis firſt com- 
ing to the rectory, purſued the ſame mode till the 
year 1773, when he refuſed agreeing with ſeyeral of 
the pariſhioners, and inſiſted on having his tithes in 


kind ; and frequent diſputes happened between. them, 


as to the m6de of the tithing, ſeveral ſuits were in- 


ſtituted in the court of the archgeaconry of Tong, 

and the pariſhoners not being able to proye the pa- 
role agreement between the plaintiff and them, the 
plaintiff obtained decrees againſt them i in his favour, 


The defendants, or ſuch of them as could not 
compound with the plaintiff for their tithes, after- 
wards ſet out their tithes regularly, and particularly 
their tithe of milk, according to the cuſtomary mode 
of ſetting out their tithes, as immemorially uſed in 
that pariſh, which was to ſet out the tenth meal of 
each cow, as ſuch cow came to the pail, in a fair 
and regular manner; but the plaintiff refuſed to take 
ſuch tithe in that manner; and inſiſted, that they 
ſhould ſet out the tenth meal of all their whole herd 
of cows at one and the ſame time, and the defend- 
2525 refuſing toc omply with this, | 


The plaintiff in Michaelmas term 1797, filed his 
| bil in the court of Exchequer, againſt the defendants 
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Trinity Term, 20 Geo. III. 
and two other perſons, (who afterwards died, and 
were therefore never brought to an hearing) thereby 
charging them with ſubſtraction of their tithes, and 


a variety of frauds; and demanding, as rector, an 
account of all of them, of their reſpective lands and 


tithes, both great and ſmall, within the ſaid pariſh, 
from the month of December 1768, and for payment 


of what ſhould appear to be due to him on ſuch ac- 


count, though he had compounded with and received 
from them, an annual payment in ſatisfaction of their 
ſeveral tithes down to 25 March 1774, and they had 
tendered the ſame to him, on 29 September, 177 12 


The ſeveral defendants anſwered ſeparately to this 
bill, and by their anſwers ſet forth accounts of their 
ſeveral lands and tithes,” as prayed by the plaintiff's 
bill, from 1768 to 1777, and the particular com- 
putation which they had made for ſuch years as he 


| Had agreed with them reſpeCtively for a money pay- 


ment in lieu of tithes, from 1768 to Michaelmas 


1774, when he gave notice to them to ſet out their 


tithes in kind, and ſaid they had paid or tendered ta 
him different ſums for ſuch ſmall tithes as they 
inſiſted were covered by moduſes or payments in lieu 
of tithes in kind; and they all ſaid in their ſeveral 
anſwers, that they had reſpectively ſet out the tithe 
of milk due from them, according to the immemorial 
cuſtom uſed in the ſaid pariſh, which. was the ſetting 
out the tenth meal of milk from each cow, as ſuch 
cow came to the pail, of which they had conſtantly 
given notice to the plaintiff, but he negleRiog or 
refuſing to ſend for the ſame regularly, the milk had 
been kept in their pails and- veſſels till the next milk- 
ing time, when the pails and veſſels being wanted, 

the tithe milk was thrown away, for want of proper 


veſſels belonging te to the plaintiff being left to hold 


the 


„ „ 


Trinity Term, 20 Geo. III. 


the ſame, and not given to the dogs or pigs, as men- 
tioned in the bill, by which means the ſame was 
loſt to the plaintiff 31 but as they had been adviſed 
ſuch loſs was entirely owning to the default of the 
plaintiff or his ſervants, they hoped they were nat 
obliged to make any ſatisfaCtion for the ſame. 

The plaintiff conſcious, on the coming in of theſe 
anſwers, that he could. not ſupport any claim for 
tithes, except for the tithe of milk, where only the 
manner of fetting them out was in diſpute, and not 
the tithe itſelf, on 21 June 1779, obtained an order 
for amending his bill, on payment of twenty ſhillings 
coſts and in Trinity term filed his amended bill, by 
which he abandoned every demand for tithes, except 
that of milk, which he charged they had not ſet out 
fairly and legally, although they had been. ſeverally 
required fo to do; and: therefore praying, that an 
account might be taken thereof; and that the defend- 
_ ants might be decreed ſeverally and reſpectively to 
pay what ſhould appear to be due to him 1 the 
2 1 value of tithes of fuch m n ee 


a The defendants on. 29 Oarber PR put | ina 
Joint anſwer to this amended bill, by which they faid, 
they had ſet forth, in their reſpective anſwers to the 
original bill, 2 juſt and true account. of the number 


of milch cows from time to time, by them reſpec- 


tively kept, and of the milk had by them reſpectively 
in each year, ta the time of filing the original bill, 
which they prayed might be taken as part of this their 


anſwer; and denied that either of them ever neglected | 


or refuſed to ſet out the ſaid tithe of milk fairly and 
legally for plaintiff, as they apprehended; for they 
ſaid, that the ſame has been conſtantly ſet out fairly 
and juftly in the manner ſet forth by the defendaats 
ay ow * anſwers to the 2 bill, and 
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Trinity Term, 20 Geo. III. 


Which is as follows, viz. By ſetting out the tenth. 


meal of the milk of each of the cows kept by the 
defendants, as ſuch cows came to the pail, or firſt 
came to milk, and the tenth meal together of all ſuch 
cows as happened to come in milk on the ſame day, 
which method is agreeable to the cuſtom immemorial- 
1y uſed in the ſaid patiſh of Dittiſbam, in ſetting out 
the tithe of milk, as defendants have heard and verily 


believe, and which cuſtom they humbly preſume 
to be a very fair, juſt, and reaſonable cuſtom ; as 


thereby plaintiff will have the tenth meal of milk 
of each cow of fome mornings and ſome evenings, 
throughout the pariſh, as the cows come in milk, 


'and thereby defendants will alſo daily have milk for 
"rearing calves, and for the uſe of their reſpective fa- 
milies, which will not be the caſe, if they are to ſet 
dut the whole of their milk every tenth day, or the 


tenth meal of each of their-reſpeQive herds of cows 


at once, wherefore defendants. hope that ſuch an im- 


memorial cuſtom and uſage will be eſtabliſhed, and 
that they or any of them will not be decreed to ac 
count for the tithes of their ſaid milk which they 
Have reſpeRively fairly ſet out in manner aforeſaid, 
and which plaintiff might have had and taken but for 


his own wilful neglect; and deny that they or any 


of them ever omitted or refuſed to ſet out the ſaid 
tithes of milk, or ever endeavoured to conceal the 


' fame, or refuſe to diſcover what milk they have re- 
ſpectively had from their ſaid'cows, in the ſaid years, 


in the ſaid pariſh, or withheld or detaiped the tithe 
of ſuch milk from plaintiff, or ever pretended: that 


he was not rector of the ſaid pariſn and pariſh church 
of Dittiſham, or that defendants or. any of them 
pad hot been the oecupiers of any lands within the 


ſame pariſh,” which they reſpectively had occupied 


pithin the times aforeſaid, and denied that there is 


now 


/ 


Nin Term, 20 Ges. III 


| how due from them to plaintiff any tithe of iti for 
that the tithes thereof have always been juſtly and 


fairly ſet out n, to the As * the e 
gory . 6 *7 


The lui in 2 Ton 1999, feplied | 
to this anſwer, to which the defendants rejoined, and 


the cauſe being at iſſue, commiſſions were iſſued for 


the examination of witneſſes, in which the plaintiff 


Joined, and ſeveral ancient and other witneſſes were 
examined on the part of the defendants, but not-a 
ſingle witneſs on the part of the plaintiff, ' 


| Mary Tucker, widow, aged ſeventy, ſays ſhe was 


born at-Dittiſham, and lived there till ſhe was twen- 


ty-three, when ſhe married, and lived out of the pa- 
Tiſh till about five years before her examination; and 
to the ſecond interrogatory ſays, that ſhe lived with 
her father from her birth till married, and during 
that time he occupied lands in Dittiſbam, and that 
one PLACE was rector of Dittiſbam until exami- 
nant was about twelve years of age, when he died, 
and during all that time he was under compoſition 
with the pariſhioners for all tithes, and that Richard 
Sbeldon ſucceeded him as rector, and took compoſi- 
tion for all the tithes for ſome years, and demanded 


the tithes in kind of milk, of the occupiers, as ſhe 


believes, for two or three years, and then ſaid 
SHELDON compounded with her faid father for 
all tithes, and all other occupiers of land for the 
tithes till his death, and that the cuſtom of ſetting 
out tithes in kind of milk, during the time ſaid 
8 E LD ON demanded tithes i in kind, her father 
| ſet out the tithes of milk as follows, viz. © The 
tenth meal of every cow, after it became fit for uſe, 


. the time of calving, and that every cow had i ts 5 
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Trinity Term, 20 Geo. III. 
name, and that her father uſed to give notice to ſaid 


SHELDON of every ſuch cow that came to the 


pail, when the tenth mea] would become due,” and 
that ſuch notice was not continued for every tenth 


meal, but was left to be remembered by ſaid SHE ; 


DON, and when ſuch or any other cow came to the 


Pail after {having, J. R.] another calf, then the ſame 
notice was given as before, and that ſaid SHELDON 


took the tithes of her ſaid father's milk regularly in ge- 
neral, in the ſame manner as before mentioned, but 
ſometimes it was neglected to be fetched, and that the 
tenth meal as ſet out, if not fetched by ſaid SHE L+ 
DON or his ſervants, was thrown away ; and had 


Heard and believed, that the different occupiers of 
Jand, during the time aforeſaid, ſet out the tithes of 


milk, in the ſame manner as her father, which ſhe 
believed was ſometimes fetched by SHELDON or 
his ſervants, and was ſometimes omitted in the ſame 
manner as her ſaid father's z and ſaid that ſhe became 
acquainted with faid cuſtom by living with her 
faid father, and milking his cows, and that ſhe un- 
derſtood the other occupiers of land within ſaid pariſh 
ſet out their tithes in the ſame manner as her father, 


| during the time aforeſaid, but did not recollect ſhe 


had been informed by any perſon or perſons, now 
dead, any thing concerning the cuſtom and manner 
of ſetting out tithes in kind of milk, within the 
faid pariſh, prior to the time ſet forth ; and to the 


third interrogatory ſays, ſhe did not know any other 


inſtance of ſetting out tithes in kind of milk within 
ſaid pariſh, or any other manner, or by any other 


rector fave by SHELDON; SNOW and 


_ MILLS, the two ſucceeding rectors, having al- : 
ways taken compoſition for all tithes, ſave that ſhe 


Has heard, that plaintiff has for ſeveral years paſt de- 


— tithes i in kind of ſeveral es land, 


3 and 


r 


Triniiy Term, 20 Geo. III. 


and that ſeveral of them then ſet out their tithes of 
milk in the ſame manner as her father and others 
did, during. the time the ſame was ſo ſet out in 


SHELD ON's time, but believes mann refuſed 
to fetch them away. 


4 Thamas Lock, aged ſeventy-two years, ſays, ha 


knows the parties, and has been acquainted with the 


ſaid pariſh for ſixty years laſt, having conſtantly re- 
ſided there, and that he was acquainted with the man · 
ner of ſetting out tithes in kind of milk by the occu- 
piers, which cuſtom be had known upwards of fifty 
years laſt; being apprentice to Elizabeth and Llite 
Badever, who occupied lands within the ſaid pariſh, 
when a diſpute ariſing with SHE LDO N. che then 
rector and the pariſhioners about tithes, and ſaid 
SHELDON then demanding ſame to be render - 

ed in kind, he was ordered by his miſtreſſes to ſet 
out the tithes of their milk in kind, which he did in 
the following manner, having then two cows in 
milk. He ſet out the tenth meal of theſe two cows, 
| which the rector fetched away by his ſervant, and fo 
continued till another cow calved, when he, by or- 
der of his miſtreſſes, gave notice to the rector to 


fetch away the tenth meal of that new calved cow; 
which notice he uſed to give the rector, or leave 


word at his dwclliog houſe, upon. every new cow's 
coming to pail, and ſet out the milk accordingly, 
which milk the rector uſually ſent for and fetched 


away, but would ſometimes neglect to do, when 


the pails being wanted, the milk was threwn away, 
te which cuſtom, he believed was made uſe of by the 
reſt of the ſaid pariſhioners, from whom the rector 
then demanded. the ſame in kind ;“ and that while 
he was apprentice, one Jem Leach, then a labourer 
With his miſtreſſes, and. four- core cars of age, 
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Trinity Term, 20 Geo. III. 
told him he was born, and had conſtantly lived in 
the pariſn; that the cuſtom of ſetting out tithe milk 
was as before ſet forth, he having ſo ſeen it ſet out, 


and had heard one Henry Short of the ſaid pariſh, 
aged about three - ſcore and ten years, Elizabeth 


Leech, wife of John Leech, aged at that time about 


ſeventy years, James Turner, occupier of an eſtate 
In the ſaid pariſh,” then aged about three ſcore, and 
Jian Brown, alſo an occupier of land in the ſaid pa- 
Tiſh, then aged about forty years (all ſince dead) ſay, 
that the cuſtom of ſetting out the tithe of milk was 
as before ſet forth, but could not recollect when they 
died, and that during the time of his ſetting out the 


tithe of milk to ſaid SHE L DON, he heard his 


miſtreſſes frequently ſay, that ſuch was the cuſtom 
of ſetting it out as before, for that they had ſo taken 
it in, and ſo ſet out the ſame; one parſon PE N- 


DARVIS having, boarded with them, while rector 


of the ſaid-pariſh, for whom his miſtreſſes had taken 
the tithe of milk in kind from one of the pariſhio- 
ners; and ſays that he does not know any particular 
inſtances of ſetting out tithes in kind of milk, ſave 
us aforeſaid, and ſave what he had heard as aforeſaid; 
but the cuſtom of ſetting out the tithe of milk, as he 
believes, was continued by the defendants, but plain- 
tiff refuſed to receive ſame, becauſe the tenth meal 
of the whole herd of 9 was not ſet out 118 one and 
the amo time, | | 


8 amen * three-ſcore and th ree, 
ſays, That he knows the parties, is well acquainted 


with the ſaid pariſh, and has ſo known it ever ſince 
His earlieft remembrance, being, as he has been in- 


formed, brought to the ſaid pariſh at eighteen weeks 
old, and. that he had been acquainted with the cuſ- 
tom of ſetting out tithes in kind of milk; by the oc- 


. * of land within the ſaid pariſh, upwards of 
BE fifty 


Trinity Term, 20 Geb. III. 

fifty years, and became acquainted therewith by 
means of being an apprentice to one Pearce, an oc 
cupier of lands, at which time 8 HELD ON, the 
then rector, demanded tithes in kind of ſaid Pearce, 
and all the other occupiers; and that Pearce at the 
time ſaid, S HELD ON demanded the tithes in 
kind, had four cows then in milk, and that the 
tenth meal was conſtantly ſet out for, and generally 
fetched by ſaid 8 HELD ON, or by his ſervants, 
and that upon any new cow's coming to pail, ſaid 
Pearce, or his ſervants, uſed to give notice of it to 
ſaid SHE LD ON, or his feryants, as the cow 
eame in, whether morning or evening, and that ſaid 
8 HELD ON uſed to fetch the gepch meal ac- 
cordingly, whether. morning or evening,” and that 
he then heard and believed, that the ſame. mode of 
ſetting out tithes in kind of milk, was. obſerved. by 
all the other occupiers; as his faid maſter ſet out 
ſame during the time ſaid SHELDON took 
the tithes in kind, which was about two or three 
years; and that his apprenticeſhip did not expire till 
after ſaid SHELDON was again under compo- 
ſition for all tithes; and faith, that upon the tithes 
being firſt demanded and fet out, an hole was made, 
by his maſter's orders, for throwing the parſon's 
meal of milk into, in caſe he did not fetch. ſame in 
ſeaſon ; and that he believes the other occupiers 


made holes in like manner; and that ſome times the 


tithes were fetched in time, and at other times were 
neglected, and then were thrown into ſuch holes; 
and believes ſuch neglect happened from ſaid SHEL 
 DON's ſervants not being able to fetch ſame in 
proper time, and that . ſuch omiſſion of fetching ſaid 
tithes happened as well from the firſt ſetting out ſame. 
before any new milch cows came into pail, as after- 


wards ; And that when the 8 firſt de- 
manded | 
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Trinity Term, 20 Geo, III. 


manded to be ſet out in kind by ſaid SHELDON; 
there was a meeting deſired by the oecupiers of land. 


to collect from the ancient people then living the 
general cuſtom of ſetting out tithes in kind, and 


that he then heard from his ſaid maſter, then be- 


tween ſixty and ſeventy years of age, his wife Grace 
Pearce, then about the ſame age, his own grand 
mother, Agnes Cartwright, then aged three-fcore 


years, and Fames Turner, then an occupiet of lands 


within the ſaid pariſh, and aged ſeventy years, and 
Elizabeth his wife, then about the ſame age, and 
William Badever, a labourer, then between ſixty and 


| ſeventy years of age, and Mary his wife, then about 


the ſame age, all living within the faid pariſh, at 
many times ſay, that the ancient cuſtom and manner 
of ſetting out and rendering tithes in kind of milk, 


was as before fet forth; and particularly heard ſaid 


James Turner ſay, that he had fo ſet out and render- 
ed his tithes in kind of milk to the ſaid PEN DAR. 
VIS, and likewiſe his ſaid grandmother, who worked 
alternately with the ſaid James Turner, and parfon 
PENDARVIS / the ſame; and that ſaid 
PENDARVIS ſo received ſame from faid Tur- 
ner, and other occupiers of lands, but could not ſet 
forth the ages the ſaid Pearce, his wifes Cartwright, 
Turner and wife, and Badever and wife, were of at 
their death; but ſays, that all died many years ago; 


and ſays, that at the time of his apprenticeſhip, his 
grandmother lived near the church at Ditifham, 


where he uſed to go, and that on Sundays he ufed to 


call on her, where he had frequently ſeen many of 


the occupiers of lands in ſaid pariſh, and other old 
people of ſaid pariſh, and heard them talking of the 
cuſtoms of the tithes of ſaid pariſh ; and particular- 
ly of rendering the tithes of milk to be in manner ſet 
forth ; and ſays, that the only inftance he bas known 
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TFrinity Term, 20 Geo, III. 
of ſetting out tithes of milk in kind, aide the ſaid 
pariſh, was in S HELD ON's time, when he 


was apprentice as aforeſaid, and his receiving ſame 
from his faid maſter during the ſpace of three years; 
and has heard, that during the period ſaid SHE L- 

DON received the tithe of milk in ſame manner 


of other occupiers as he did from his maſter ; for 
that after that time ſaid SHEL DON to his 


death, and the two ſucceeding reftors, never took 


the tithes in kind, but always compounded for ſame, 
as did plaintiff, who fucceeded the ſaid Mr. MILLS 
for ſome time, but then took tithes in kind of defen- 


dants, but refuſed to take tithes of milk, ION to 


the cuſtom before ſet forth. 

Ann Trey, 3 285 dune dem nk awake 
years, ſays, ſhe knows the parties, and has been ac» 
quainted with ſaid pariſh from her infancy ; that ſhe 
has been acquainted with the cuſtom of ſetting out 
tithes in kind of milk by the occupiers of lands with= 
in the faid pariſh, and has fo known it for many 
years, becauſe the Reverend Mr. PLACE, wee- 
tor of the ſaid pariſh, died about the year 1723, who 
was in compoſition with the ſaid pariſh to his death, 
and that SHELDON fucceeded PLACE, 
who demanded the tithes in kind, at which time ſhe 
worked for Robert Loud, otherwiſe Cranford, who at 
that time rented two farms within the ſaid pariſh, 
and continued ſo to work for him all the time ſaid 


S HELD ON demanded the tithes in kind, which 


| was. about four or five years; And that when 
SHELDON firſt demanded the tithes, the old 
people of the pariſh were examined by her uncle, 
and other occupiers of land, how the tithes uſed to 
be ſet out in their time, when ſuch old people ſaid, 


that the n. of rendering the tithes of milk in 


kind, 
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kind, had been to ſet out the tenth meal of miti fof 
the rector of the whole herd; and when à new cow 


4 calved, the tenth meal of milk (after ſuch milk be- 


came fit for ſcalding) was ſet out for the rector, aftet 
giving notice to himfelf, or his ſervants to fetch it; 

and remembered, that her uncle ſet out tithes in 
kind of milk for: SHE LD ON, according to the 
above cuſtom, having ſeen her uncle's ſervants, who 


milked the cows, ſo ſet it out; and that during the 


time the whole herd of cows were in milch, before a 
new cow. came to pail, SHE LD ON's ſervants 
continued to. fetch away the tenth meal; as ſet out; 
but that after ſuch new cow came in, he diſconti- 
nued ſending for the ſame, becauſe he expected the 
tenth meal of the whole herd of cows to be ſet out at 


one and the ſame time, and not as they came to the 


pail, after calving; notwithſtanding which, the 
tenth meal of ſuch new calved cows was ſet out for 


him, according to the cuſtom aforeſaĩd; and particu- 


larly remembered at one time ſome of hes uncle's fa- 
mily informed her uncle, that the tenth. meal of a 
new calved cow was taken away, after being ſet out 


for the rector, by ſome unknown hand; on which 


her uncle ordered the future meals of the new milked 
cows to be put in a ſafer place for the rector; 
% And ſays, That her uncle or his ſervants conti- 
nued to ſet out the tithes of milk in kind of all his 
cows as they came to the pail, in ſuch manner as be- 
fore ſet forth, . notwithſtanding the rector diſconti- 
nued ſending for ſame ; and ſays, that ſhe had lived 
with her aunt ElizabethLyons, in the ſaid pariſh, from 
a child, until 1726, during which time ſhe remem- 
bered her aunt, then about three ſeore and ten, de- 
elare to ſuch pariſhoners as eame to aſk her about 


the cuſtom of ſetting out the tithes in kind of milk, 


(hat the cuſtom Was as beſet ſet forth; and alſo re- 
15 mernbered 
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membered to have heard her grand-father, who had: » 

been occupier of land, then aged about four-ſcore, 

and ſeveral other old perſons; whoſe names ſhe could 

not recollect, declare, that the cuſtom of ſetting out 

the tithes in kind of milk, was as before ſet forth; 

and ſays, that her aunt and grand- father are both 
ſince dead, her aunt aged about three- ſcore and ; 
twelve, and her grand- mother about four ſcore and 

ten years; and that ſhe did not know any other in- 

ſtance of ſetting out tithes in kind of milk, ariſing 

within the ſaid pariſh,” in the time of SHEL DON, 

(Mr. SN OW and Mr. MILL 8, the two ſuc- 

ceeding rectots; being in compoſition), and alſo ex- 

cept: the preſent defendants ſetting out the tithes in 

kind of milk, which ſhe believed they did according 

to the aforeſaid cuſtom, and has been informed, that | 
the plaintiff took the tenth meal of the whole herd, 

of cows when firſt ſet out by defendants, before any. 

new cow came to the pail, but that afterwards . he = 
refuſed to ſend: for the ſame; e ES ; 2 3 
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_ Ghace Holman, of Totneſs, widow, aged three-ſcore, | 
and nine years, ſays, ſhe was born in Dittiſbam, and 
lived there with Cranford, otherwiſe Loud, from her 
birth, till he was about twenty-four years of age, 
when ſhe went out of the pariſh, and had never lived 
there ſince; and that while ſhe' lived in Dittiſbam, 
her father occupied Court Barton, &c. in the ſaid 
pariſh; and that the firſt rector ſhe remembered, was 
one PLACE, who never took his tithes in kind, be- 
ing under compoſition, and that at his death SHEL- 
DON ſucceeded him, and after being there, and 
continuing the compoſition, as his predeceſſor had 
done for one year, he demanded tithes in kind of all 
the occupiers, upon which her ſaid father, for two 
or three years, or for ſome ſhort time, ſet out the | 
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Trinity Term, 20 Geo. III. 
tithes of milk of his cows then in milch by meaſure, 
throwing out the tenth part of every morning and 
evening's meal, for the uſe of the ſaid SHELDON, 
which, not being fetched, was thrown away by her 


father or his ſervants; and that then her faid fa- 


ther ſet out the tenth meal of his whole herd of cows 
then in milch, and threw ſome away before the ſaid 
SHELDON provided veſſels for receiving the 
ſame, and that he then provided veſſels into which 
the tenth meal was put, and he uſed to fetch it 
away, leaving another veſſel for the next tenth meal; 
And that after any new cow came to the pail, 
her ſaid father gave notice to the ſaid SHELDON 


of the time when fuch cow came to the pail, as it 


happened, whether morning or evening, and that 
the tenth meal of ſuch new cow was accordingly ſet 


out for the faid SHE LED ON, and put in his 


veſſels,” which he would ſome times fetch, -and at 


other times omitted to do; and when omitted to be 


fetched, her father ordered the ſame to be thrown 


away; and that ſhe became acquainted with the 


cuſtom of ſetting out tithes of milk, by her father's 
informing her, that he was adviſed ſo to do by Juſ- 
tice Chalwick, who was owner of the land her ſaid 


father occupied; and ſays, ſhe has heard and be- 


lieves, that the occupiers of land in the ſaid pariſh, 
during the ſaid SHEL DON's demanding the 


tithes in kind, ſet out the ſaid tithes of milk, in the 


ſame manner as her father, and that ſaid SHELDON, 
ſome ſhort time before his death, compounded with 
her father and the other occupiers for their tithes ; 


and that upon his death, the Reverend Mr. SNOW 


ſucceeded him, and continued a compoſition all the 
time ſhe remained in the ſaid n, which was 
about five or i JO eee 


Amy 


3 
th 


tin Term, 20 Seo. III. 
An Wadlang, widow, aged four · ſcore and one, ſays, 


| he knows the pͤrtles, and is acquainted with the 


pariſh, and hath known it ever ſince ſhe was ten years of 
age; and that ſhe became acquainted with the manner 
of ſetting out tithes in kind of milk by the accupiers 
of lands there, at the time 8 HELD ON was reQtar, 
which was upwards of fifty years ſince, and when ſhe 
lived as a ſervant with George Roope, after her ap- 


prenticeſhip, who uſed to ſet out the tenth meal of 


every cow after it came to the pail, whether morn- 
ing or evening, after calving, on giving notice ts 


8 HELD ON of the time of each cow's coming 


to the pail, ſo that he might fetch away the tenth 
meal thereof, and that he ſometimes ſent for it, and 
at other times did not; and that if he did not ſend 
for it in two hours after milking; they uſed to throw 
it away; and that her ſaid maſter had above five 
milch cows; and that ſeldom or never'the tenth meal of 
two cows came due to the ſaid rectors together, and 
that the tithe of milk was ſo thrown out by different 
occupiers of lands in the ſaid pariſh for about two 


or three years; but does not remember ever to have 


heard, or been informed by any perſon or perſons 
then dead, any thing concerning the general cuſ- 
tom of ſetting out tithes in kind of milk within the 


faid pariſh, other than her ſaid maſter and others 


ſetting out their tithes to the ſaid SHELDON 
during the time aforeſaid ; and that {he lived in the 


ſaid pariſh from the age of ten years, until about 


* 


r. _ ago, 


The defendants likewiſe examined ſeveral other 
witneſſes, to prove in general their having ſet out 
their tithes according to the cuſtom inſiſted on by 


them, and that the milk had been ſometimes fetched 
4ST 2 | | away. 
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Trinity Term, 20 Geo. III. 


away by the plaintiff's ſervants, and Whew not fetch. 


ed in time, apex been wh ans e 

The cauſe came on to by heard before the barons 
of his Majeſty's court of Exchequer, on June 23, 1780, 
when the court ordered and decreed, that it ſhould 


be referred to the deputy remembrancer of that court 


to take an account of what was due from the de- 
fendants, for and in reſpe& of the tithes in kind of 
milk ariſing from their reſpective cows by them kept 
within the ſaid pariſh of Dittiſbam, during the time 
demanded by the plaintiff's amended bill; and alſo, 
that the defendants ſhould pay to the plaintiff the 
coſts of the ſaid ſuit, to that time, to be taxed ny 
the faid deputy remembrancer. 


See this cauſe on een, — Trinity Term, 22 


Geo. III. 


} 


Hilary 


IN 5 JI 2 by 965 
Hilary Term, 21 Geo: UI. 95 


Jauuum 29, A. D. 1781. = | 


In the Exchequer. 
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Henry Hewit, Samuel Hutchins, 
James Rouſe, Richard Hutch- 
ins, . Anthony Shailer, Henry 
. Hutchins, Thomas Badcock, Fobn | _ N 

_ Rubergall, William Combes, John Defendants, 
"Brown, Joſeph Kirke, John ef-. 
Fries, Daniel Grimwood, Robert . 0 thus 
e and William Smith, "191 4 | 24751 


1 3 


7 be plainif”s caſe taken e bis caſe as reſpon: 
ent on the appear to the Lords. 5 


N the year 1770, Jana Waller, 505 of Mini: The vicar is 


nity, was collated to, and inſtituted into | the: dee wg 


vicarage and pariſh-church of Kenſington, i in the coun- Melons, hot- 


| houſe, green- 
ty of Middleſex, and hath ever fince been vicar there- houſe, or ex- 


of, and as ſuch vicar, he became intitled (among reel agus 
I 


other things) to the whole: of the ſmall tithes, and and roots, though - 
purchaſed by the 
other vicarial dues, yearly ariſing - within; the ſaid. Gefendants, and 


3 55 | though ſold again 
N or the tithenble places: theneal, | 9117 joy having 
made an increaſe 


Soon ace the ſaid James Walker was induced into . 
the ſaid vicarage, he ſent letters. to ſeveral of the 
occupitrs of garden and nurſery grounds in the pa- 
riſh, e them to meet him for the e purpoſe of 


1 
* 


— ſ— — 
922 » See the are, under Eule Term, 23 c. 11, 


ws 1 : 3 3 N ſettling 
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Hilary Term, 21 Geo. III. 
ſettling what money compoſitions ſhould be paid bim 


in lieu of the tithes in kind of ſuch gardens and 


grounds, in eonſeguence df Which, meetings were 
had for that purpoſe, but no agreement having been 
made at any ſuch meetings, the faid Fames Waller, 
at Michaelmas 1771, proceeded to 8 rhe tithes in 


kind. ; bs 


On 2 Other 1 155 the defending Re Hewit, 


Samuel Hutchings, oſeph Kirke, and one Bernard Mil- 


liamſon, and ſeveral other perſons, orcupitrs of nur- 


ſery grounds in the fail pariſh, waited upon the hid 


James Waller, when after Jorne Uterearion, it Was 


agreed, that they ſhould pay him à yearly compoſi- 
tion of eight ſhillings and ſix- pence an acre for the 


tithes of the nurſery grounds in their reſpective oc- 
cupations, which compoſition was infinitely, below 


their real value; na agreement in writing was enter- 
ed into, nor was it expreſſed what continyance ſuch 
agreement ſhould have; ; Pocter Waller therefore con- 


cluded (and it hach been fully proved in the original 
and croſs cauſe inſtituted on this oceaſion) that ſuch 
agreement was to remain in force for one year only, 


and for ſuch longer time as the ſaid Dr. Woller and 


ſuch occupiers ſhoutd mutually think proper; and 


this compoſition of eight ſhilling and fix-pence would 


ptobably have been accepted by Dr. Waller, during 
the whole of his inèumbenecy, if the other parties to 


ve agreement had\continued to obſerve the terms of 
; but in conſequence of What is afterward Rated, 


1 was obliged, at a 1777 t og > Gſcontinus 


the ere 


About Odober 1 771, a meeting was had en | 
Dr. IWaller and Henry Hutchins, and ſeveral perſons, 
d of garden enn in Kal ington, and (a- 

; mong 
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Hilary Term, 21 Geo. III. 


mong others) the defendants in the original cauſe, 
at which meeting it was agreed between the ſaid Hen - 
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Tn: conſequence of this 1 Dr. Walks, >. Sel 
that this agreement ſhould be permanent (altnough 
the compoſition of ſix ſhillings an acre was infinite» 
ly below the real yearly value of the tithes com- 

| pounded for, as has been fully proved) prepared two 
. parts of an agreement in the Words: and figures fol- 
Towing, VIS. 


—— 
= == SSP 


ry Hutchins and Dr. Waller, that fix (billings an acre i 
mould be paid as a compoſition for the tithes of gar- 9 
den grounds, in lieu of tithes in kind, and it was ih 
then agreed, or underſtood, (as has been proved in Uh 
the original cauſe) that ſuch agreement as ſhould-be a i} 9 
finally entered into by the ſaid Henry Hutchins with 1 
the ſaid Dr; Waller ſhould be binding upon the oc- | 9 
cupiers of nurſery grounds as to its duration. Fl! 
At the time theſe agreements were entered into by 1 
the nurſery men and gardeners, it was fully under- Ji 
ſtood by them and Dr. Waller, that an uſage had 1 ll 
obtained in the time of Dr. Waller's predeceſ- 1 
ſors, and as far as can be traced back by the pariſh 18 
books, in ſetling the terms of compoſitions for the þ {8 
tithes of nurſery and garden grounds for the occupi- 1 
ers thereof, from time to time, whenever the vicar | ; i 
was rated for ſuch tithes tewards the maintenance of 4 1 
the poor, to pay the ſums ſo aſſeſſed upon him, and 1 
Dr. Waller agreed to give up the fees cuſtomarily due 9 
fo e che Poe, 15 . | 
; | N — 4 'F f 5h id 
"i 


wh 2 Fenty 17, 1772. 

Mem. It is agreed this day between James Maller, 
vicar of che pariſh of Kenſington, and Henry 

,  Hutcbins-of the ſaid pariſh as follows: - 
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Hilary Term, 21 Geo. III. 


The ſaid: James Maller agrees to let from Michal. 
mas 1771, and ſo long as he ſhall continue vicar of 
the ſaid pariſn, all the tithes, whether rectorial, 
with which he is endowed; or vicarial, to the: ſaid 
Henry Hutchins, of one hundred and ſixteen acres 
and one half of land, which the ſaid: Henry Hutchins 
now occupies in the ſaid pariſh, at and under the 
yearly rent of thirty- four pounds and | nineteen {bil- 
lings, payable quarterly, at the uſual days of quar- 
terly payments; proyided that if the preſent mode of 
cultivation ſhall be altered, that then this agreement 


| ſhall be void; but ſo long:;as.the-ſaid-land; ſhall con- 


tinue in its preſent, ſtate; and ſo long as the ſaid 
James Waller ſhall continue vicar of the ſaid pariſh 
of Kenſingtun, and Henry Hutchins occupier of the 


ſaid lands, this agreement ſhall be binding on each 


party, and ſhall be preparatory: to a leaſe: between 


the ſaid parties. In witneſs whereof. the faid. par- 
ties to two parts of this agreement have inter- 
changeably ſet their bands. this wa 14 year above- 
mentioned, 


Wingels, 50 as | WALLER” 


"The above proviſoe for 8 the nt in 


: caſe the mode of cultivation ſhould be altered, was 
thought reaſonable, inaſmuch as it might happen, 
that the garden grounds might be converted in- 


to nurſery grounds, which is not unuſual; and in 
caſe that rate of compoſition by the acre agreed for 
with the nurſery gardeners, being eight ſhillings and 
ſix-pence, it is obvious, that the vicar qught not to 
be compelled to N the compoſition of ſix ſhil- 
c by the acre. 


4 C4 21 +I, 


Dr, Waller FEES deb parts BY y this, agreement, 
end gave the ſame to Edward Creper, his. tithe collect- 


7 . x 
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* * * 
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5 er, deſiring; him-to- carry them to the ſaid Henry 
Hucbins, in order that he might ſign them, which 
the ſaid Edward Coaper did; but the ſaid Henry 
Hutchins, after he had read one part over (which be 
improperly and elandeſtinely retained). told. Cooper, 
that the doctor was too arbitrary, and that he would 
not ſign an agreement for more than one year; in 
conſequence, of which declaration,.. another agree - 
ment was dtaun in the Yee .and figures Aalen; 
ins; vi. or bse ho 1 dauer n 


1 
4 


„ 4 A n 235 . P 
ke 6 An. It i is > agreed this day between James Mal- 
<a vicar of the pariſh of Ken} ?ngton, and Henry 
Hutchins. of the ſaid , pariſh, as follows, the 
ſaid James Waller agrees to let from Michaelmas 
N 1771, to Micbaslmas 1772, all the tithes, , whe- 
NY ther rectorial, with which he is endowed, or 
5 vicarial, to the ſaid Henry. Hutchins, of one 
1 hundred, ſixteen. acres. and one half of land, 
SF: ocFhich, the ſaid Henry Hutchins now occupies in 
the ſaid pariſh, at and under the yearly rent of | 
thirty- four pounds and nineteen thillings, Pay- 
able within, thirty days after Michaelmas 1772+ 
al witneſs whereof. the, faid. parties to two parts 
of this agreement, have interchangeably, ſet their 
hands this day ing year bone mentioned. 


The aboye ent! is after the rate of fix Hillings a an 

| acre, 

| Two parts of this agreement having been ſigned | 
by Dr. Waller, were alſo given to the ſaid Edward 

Cooper, for ſuch purpoſe as aforeſaid; and the ſaid | 

Henry Hutchins haying fully approved thereof and res 

fuſed Pp. execute DF; . for more than one 


: 8 by 44 . 
5 year, 


r * *— 4; 
rr 
, — — £25 


year, ſigned both parts, one of which he retained in 

his own cuſtody, and the other was returned to Dr. 

Faller; Hutchins afterwards paid the ſaid compoſition 
of rent for his tithes, from Michatlmis 1 1771, to M 


ebasmas 1772, according to the terms of the ſaid 
agreement; and neither party, for ſome time; ob- 
jecting to chofe terms, the ſaid Henry Hutchins conti- 
nued to compound for his tithes, upon the fame 
terms, till Michaelmas * 1777, and all the other decupi- 
ers of garden ground who had agreed to compound 
for their tithes at the ſame rate by the acre, and upon 
the ſame terms, as ſhould be finally ſettled by Henry 
Hutebins with reſpect to bis; accordingly paid a like 


compofitidn by the acre, for the tithes of their reſpec- 
tive grounds, till about the month of Fugu/? 1777. 


moe month of Aup4f, t777, the nutſerymen and 


pirdeners thought proper to procure Dr. Waller to be 
aſſeſſed tothe maintenance of the poor in reſpect of his 


tithes, and, contrary to the former uſage and faith of 


the agreement, inſiſted, that the doctor himfelf ſhould 


pay ſuch rate, which obligell him to refolve'either 
to advance the compoſition To as tb teimburſe himſelf 
the charge which they had uſed to pay, or to take 


the tithes in kind; and thereupon! à meeting between 


him and che occupiers was held, when chere was pre- 
ſent the defendant Samuel Hutchins, and the ſaid Ber- 
ard Williamſon, Richard Hutchins and Matthew Emer- 


en, with ſeveral other perſons; at which time Dr; 


Waller, being anxious to preſerve the peace of the 
pariſh, propoſed to let to any ſuch fix or more of ſuch 
occupiers as he ſhould fix upon, the whole of the 


+ tithes of that part of the pariſh, in which the gar- 
dens and nurſery grounds (reſpecting the tithes of 


which ſuch controverſy then ſubſiſted) are ſituate, for 


ſuch ſum of money, as it ſhall appear wr his books, 
| he 


b 
F 
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Aer Ferm, 21 Ged. 11. 


hs bad before anhually received from ſuch occupiers, 
upon their undertäking to pay y the vicar's poors rates 
in reſpect of ſuch tithes, to which propoſal they did 
not agree; and having informed Dr. Waller that he 

was at liberty to let ſuch tithes to any other perſon 
who ſhould take them in kind, and chat they were 
| determined to give all the. trouble. they could to any 

perſon who ſhauld take them, xi thee all left bim aide 
out dn to an terms. | 


In about three wks * the laſt meeting, Ben- 
jamin Bryon, and Jobn Rubergall, two of the ſaid: 
occupiers; applied to Dr. aller, and offered to take 
the faid tithes, but did not finally agree ſo to do, 
though the faid Besjamn Bryn, on the ſame day, 
waited a ſecond time upon Dr. Muller, and then 
agreed to take a leaſe of the ſaid tithes, in manner, 
an _ the terms, nnen mentioned. 


That Dr. Waller on ene 1777, 0 to 
be delivered to the defendants Hewitt, Samuel 
Hutchins, Kirk, Fefferies, Grimwoed, and Shaw, and 
on the ame day cauſed to be delivered to the ſaid 
Barnard Williamſon, a nurſery man in the pariſn of 
Kenſington, and in partnerſhip with the ſaid defendant 
Brown, and to ſeyeral other occupiers of nurſery 
grounds, and garden grounds in the ſaid pariſh, a 
notice in writing, ſigned by him, dated the eighth 
day of the ſaid month of September, in the words 

and figures following, VIZe 


x 
| \ 


40 Kenſington, September” 8, 1 757 | 
& Pleaſe to wks notice, that the compoſition 
<&#for the tithes of land in your occupation, 
will determine on Michael mas- dey, now 
. next enſuing 3 and that 1 have. let ſuch 
"0 8 tithes 


, 566 thn. to wy 8 Fug from that 


AN 81 
* 


N . day, to whom you are hereby Aer. to 
account for the gs e 0 pr 
e JAMES! WALLER; y view.” 


Ban: 4.58 


"OM The fad Ri Bryon alſo, becween the ten- 


tleth and twenty-ſeventh days of the month of Sep- 


tember, cauſed to be delivered to all the laſt named 
defendants, and alſo to the ſaid Barnard Ni lliamſon, | 


and the other occupiers of nurſery and garden 
grounds reſpectively, a notice addreſſed to them, in 
the words and figures following, viz. Eo 


ie Of Pleaſe to take: notice, that 1 mall ls: hs 
aan tithes in _ for the land you hold ow 


&*... 


% the date hereof ; arp i 
| 10 am 
f Four humble ſervant, 


18 8 


; 5 3-& % & a RS; 


| Benjamin Bryon.” 
ker. court, 10 ht. 1771. 9 


1 891 e 


7 190 5 [2 1 


That by indenture of leaſe dated 27 September, 


1777, made between the ſaid James Waller of the 
one part, and the ſaid Benjamin Bryon of the other 
part, the ſaid James Waller, for the conſiderations 
therein mentioned; demiſed unto the faid Benjamin 


Bryon, all the tithes and tenths of corn, grain, hay, 
wool, lamb, milk, eggs, fruits of trees, hemp, flax, 
and honey, and all other tithes whatſoever, and of 


what nature or kind ſoever, yearly ariſing, grow- 


ing, mercafſ ing, "of becoming due and payable within 
that part of the pariſh of Kenſington, whicl lies on 
the foath f de of the HP's 2 leading from 


FO 4 £3 21 
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Hilary Term, 21 Geo. II. 


Fe- par. corner to Counters Bridge; and all tlze 
titheable places within ſuch part of the ſaid pariſh, 
which belonged to the ſaid James Waller, as vicar - 
of the ſaid pariſh, TO HOLD unto the ſaid 
Benjamin Bryon his executors, adminiftrators, and 
aſſigns, from Michaelmas 1777, for ſix years, at the 
yearly rent of two hundred and eighty * Cree te 5 
be paid half yearly, as therein mentioned. 
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That the nurſery men and vardetiers having re- 
fuſed to ſet their tithes out, purſuant to the notices 
received, or to make the ſaid Bryon'an adequate 
compenſation for the ſame, the plaintiff, in order to 
prevent diſputes in the pariſh, called a meeting of 
the occupiers of nurſery and garden grounds, with 
a view to ſettle terms of compoſition for their tithes, 
between them and Bryon, but without effect, after 
which the plaintiff agreed with Bryn for an aſſign- 
ment of the leaſe to be made to him by Dr. Waller, 
and to pay Bryon, for his intereſt under the ſame, 
ſixty guineas a year more than the rent reſerved. 
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Of this agreement the ' plaintiff ſoon afterwards 
informed the ſaid occupiers, and deſited them to 
meet him at a place in the pariſh which he men- 
tioned to them, propoſing that every occupier ſhould 
retain their own tithes, upon payment of a com- 
poſition, after ſuch a rate as would make the amount 
of all the compoſitions to be paid, equal to the an- 
nual ſum be had gontracted to pay Bryon ; the plain- 
tiff accordingly attended at ſuch place to receive 
the occupiers, and ſettle terms with Gem. but none 
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This rent of two hundred and eighty M5}: a year, 585 ito he 
given by Bryon, i is mere by upwards of forty pounds than what the Doctor 


dad been accuſtomed to receive under the old compoſition, * 2 85 
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lam Term, 21 Beo. II f. 


of the oceupiets came except one, who held about 
four acres, and with whom the plaintiff agreed upon 
a compofition, ee far the rate hefpre men- 
tioned. 


The plaintiff on 2) PORT Pg 1977» nll to | 


each of the ſaid laſt above · mentioned defendants and 


eccupiers, a notice in writing, ſigned by bim, in the 
words nn. We 


« SIR, 


45 Having 3 your tithe of Mt. Boone. 1 
e hereby give you notice not to move any of 
<c your crops after Michgelmas- day next en- 


„ ſuing the date hereof, without giving notice, 


that the ſame may be properly tithed ; and 
c far your conveniency, I will accept of no- 
<« tice ſent for me at Mr, Bryqn's houſe in 
KEarl's court, for S Fang tithe te ſame, 


F am, 
27 Sept. 1777. Abraham Adams,” 
By indenture dated 24 March, 1778, made between 
the ſaid Benjamin Bryon, of the one part, and the plain- 
tiff, of the other part, the ſaid Benjamin Bryon (after 


reciting the ſajd indenture of leaſe) did, for the conſi- 
derations therein mentioned, aſſign unto the plaintiff 


the ſaid tithes, and all and ſingular the premiſſes in 


the indenture of leaſe, TO HO the ſame unto 
the plaintiff for the remainder of the ſaid term of 


fix years, ſubject to the payment of the rent and | 


performance of the covenants and c: 


| contained, „„ ee 


ö 2 1 27, 7 


The defendants laſt. „ H to 
ſet out their tithes in kind, or to make a reaſonable 
3 | ſiatis- 


Hilary Term, 21 * u. 


tiskacion for the ſame, although they never had, 
during the whole time they had paid their compo - 
ſitions, nor at any of the ſaid meetings, or at any 
other time till the preſent ſuits were inſtituted, pre- 
tended that they were juſtifisd under any agreement, 
in not rendering the ſame in kind, but, on the con- 
trary, had uniformly, till the preſent ſuits, inſiſted 
that the agreements reſpecting ſuch compoſitions, 
were to bind only ſo long as both parties ſhould 
think proper, the plaintiff, in Zafer Term, 1778, 
filed his original bill in the court of Excheguer, 
againſt the defendants an Hewit, and Samuel 
Hutchins, and alſo againſt James Rouſe, Richard 
| Hutchins, Anthony Shailer, Henry Hutabins, Thomas 
| Badcock, John Rubergall, and William Gombes, which 
ſaid bill was afterwards amended, by virtue of an 


order of the ſaid court, dated 17 May, 1779, and the 


defendants John Brown, Faſephi Kirk, John Jefferies, 
Daniel Grimwaod, and Robert Shaw, were added par- 
ties thereto, ſtating, by the ſaid amended bill amongſt 
other things, the agreements, leaſes, aſſignments, and 
notices before mentioned, and that the defendants 
before Michaelmas 1777, and ever ſince, were occu- 
piers of certain nurſery gardens, or quantities of nur- 
ſery and garden grounds, within that part of the ſaid 
pariſh of - Kenſington, the tithes whereof were de- 
miſed to the ſaid Benjamin Bryon, and had had, and 
taken therefrom, among ſeveral other ſpecies of tithe- 


able matters in the ſaid original bill charged, divers 


quantities of trees, ſhrubs, fruits, herbs, greens, and 
various other kind of garden ſtuffs, plants, roots, 
flowers for ſale, pines, melons, grapes, hot - houſe 
plants, and flower roots, the tithes whereof belonged 
to the plaintiff as aſſignee, as aforeſaid, all which 
they had ſubſtracted and withheld from the plaintiff, 
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Hilary Term, 2 1 Geo. III. 


compelled to come to a juſt account with the plaintiff 


for the ſingle value of the tithes of all the titheable 
matters, which they reſpectively, ſince 24 March, 


1778, had had and taken from the lands in the ſaid 


pariſh, in their reſpective occupations, and might 


pay plaintiff what ſhould appear to be due on 
taking ſuch account, the ere wy 'all _-__— 


na] _—_ <7 


In December, TOES the defendants Henry Hewitt 


and Samuel Hutchins,” and fix others of the defendants 
in the bill named, by their anſwer to the plaintiff's 
original bill, admitted, that the ſaid James Haller 
was preſented and inſtituted into the ſaid vicarage 
and pariſh church, and that as ſuch vicar, he, or his 


leſſee or farmer, was intitled to the tithes of corn, 


grain, and hay, and to all the vicarial and ſmall 


tithes, yearly ariſing in that part of the "pariſh here- 


in before mentioned, and particularly to the tithe of 


wool, lamb, milk, eggs, fruit, herbs, garden- ſtuff, 


plants, flowers raiſed for ſale, hemp, flax and honey, 


or a ſatisfaction for the ſame; and alſo admitted the 


notices delivered to the m, by the ſaid James Waller, 


Benjamin Bryon, and the plaintiff, as herein before 


mentioned, and that they were, during the time herein 


before mentioned, occupiers of certain nurſery ground, 
garden ground, and other land within the ſaid pariſh, 
and had had and taken divers titheable matters there- 
from; and further ſtated, that the ſaid James Waller 
having in the year 1771, been deſirous of raifing the 


compoſition thentofore paid for the ſaid tithes to ten 


ſhillings an acre, divers meetings were had between 
him and the occupiers of nurſery grounds in the ſaid 
pariſh; and particularly that on 2 Ofober 177 1, the 
defendants Hewitt, 8. Hutchins, Kirks, and one Wil- 
liamſon, who, together with the defendant Jefferies, 


Grimwood, and Shaw, were the only occupiers of 


nurſery 


Hue Term, at Geo. III. 


nurſery grounds in the ſaid pariſh, went, on the be- 
half of themſelves and the nurſery men of the ſaid 
pariſh, to the ſaid James Waller, and the defendant 
Henry Hewitt then paid the ſaid James Waller one 
year's tithes at the old rate of fix ſhillings by the 
acre, up to Michaelmas 1771, and that the faid 
James Waller then gave Hraitt a bill and receipt 
as follows, 


Mr. Hewitt $ ground, all nurſery, the Griffins 


twelve acres, three roods, ſixteen perches; 
new ground near Mr. Smith's houſe, two 
acres, one rood, ſixteen perches; a ground 
where Mr. H. Hewitts ſtand, two ACTES, 


twenty-ſeven perches ; Tayler's three acres, 


ſhillings. Received of Mr. H. Hewitt this 


2 Ofober 1751, the above ſum in ful! of all 


matters that became titheable from the land 


in his and 9 occupation, in the 


pariſh of Hays. — 5 deduAted ; fix ſhil- | 


146 


linge and one half penny dal for Ant 
Smith's ground; agreed for eight ſhillings 


and ſix-pence an acre for every year here» 
after. 


And that, after ſome converſation between them 
about the compoſition to be paid in future, Dr. Waller 
inſiſted on ten ſhillings an acre for the future; but 
that they refuſing to pay the ſame, it was at laſt 
agreed between them and the ſaid James Waller, that 


the compoſition for the tithes of all nurſery grounds 


in the ſaid pariſſi ſhould for the future, during the 
incumbency of the ſaid James Waller, be at the rate 


of eight ſhillings and ſix- pence an acte; and they 


thereby further Rated, that the ſaid Samuel Hutchins, 
3 R Williamſon, 


three roods, and thirteen perches; twenty- 
one acres, thirty-two perches, ſix pounds, fix 
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Hilary, Term, 21 Geo. III. 


Williamſon, and Kirk, then left the ſaid James Walker, 
an id Henry Hewitt ſtayed behind, and informed the 
10 James Waller he thought it neceſſary ſome me- 
morandum ſhould: be made of ſuch agreement; where 
upon the ſaid James Waller wrote under the receipt 
he had given to the ſaid Hewitt as aforeſaid, as fol- 1 
lows ; wa Agretd for eight Aoillings 1 eight 1 an 


acre, fer every year hereafter.” 


And the ſaid defendants infiſted that Hewitt con | 
ſidered the ſame as a permanent agreement between 
| the faid James Waller, and the ſaid other defendants 
. Hewitt, Hutchins, Fefferies, Gremwoed, and Shaw, on 
behalf of themſelves, and all other nurſery men within 
the faid pariſh, and that the ſaid agteement was to | 
continue during the incumbency of the faid James 
Waller ; and further that ſaid Hewitt paid his com- 
poſition for tithes at the rate aforeſaid, up to Mi- 
| chaelmas, 1772, and that the ſaid James Waller gave 
him a bill and receipt,, therein expreſſing that the ſaid 
tithes were paid up «to Michaelmas, 1772, as by 
agteement. ETD! 

And the ſaid Samuel | Hutchins by the ſaid FI 
further ſtated, that on 16 December, 1772, he paid the 
Doctor the compoſition for his tithes up to Michael- 
mas 1772, at which time Dr. Waller gave him a bill 
and receipt, wrote and ſigned as follows, viz. 


Mr. Samuel Hutchins, debtor to the Rev. Mr. 


Maller, on account of K due at Mi- 
charlmas, Tues | 
Ve * d. 


"To ſixteen actes, one rood, eſis e 
ground, at eight fhillings and = 18 12 
an acre, as by agreement | 

To ten acres corn Jand, c. on the 


| ſouth fide of Kenſington pariſh; at ſix ſhil- 5 00 © 
lings an acre as by + 


a 4 
4-4 


der W 14 
eceived 


Palary Term, 2 i Geo. Il. 


Received this 16 December, 1772, the above con- 
tents, by mez 
je, Witte, 


And that ever kate the geit ſaid receipt; he 
-paid up to Michaelmas 1777, eight ſhillings and fix- 
pence by the acre, for the nurſery ground; and there- 
fore inſiſted on the ſame as a leaſe for the term of 
the ſaid James Waller's incumbency, as he ſubmitted 
the ſaid agreement had; by ſuch n been 
carried 1 into execution on has dan 


Datel“ 19 1779, the difehGiies Hewitt, G. 


Hutchins, Browne, Kirke, Fefferies, Grimwoed, and 
Shaw, by their anſwer to the plaintiff's amended 
bill, admitted, that the vicar is intitled to the tithe 
of fruit and flowers raiſed for ſale ; but ſay they 
do not conceive that the vicar of the ſaid pariſh 
for the time being, is intitled to the tithes: of pines, 
| melons, hothouſe plants, greenhouſe plants; or of 
any plants or roots growing in hothouſes, or of any 


Exotics growing within the ſaid pariſh, or to the 


tithes of any plants or trees inoculated or grafted, or 
of any plants, ſhrubs, trees, or roots, which are pur- 
chaſed and planted in their nurſery or garden grounds, 
and from thence ſold out again, without having 


made any increaſe in numbet ; and the ſaid defend- 


ants admitted, that, during the time mentioned in 
the plaintiff's bill; they reſpeQively occupied cer- 
tain lands and grounds in the ſaid pariſh; and had 


had and taken divers large quantities of titheable | 


matters therefrom ; and the deferidants Grimibood, 
Shaw, Kirke, te, and Brown, inſiſted on the 
benefit of the agreement mentioned in the anſwer of 
. Hewitt, and Hutchins to the plaintiff's original bill 
| 83 3 and that the ſame had been entered into 
3 R 2 by 


3 > 
17 
4 
FS" 
B, 
$ © 
L 
F + 
F 
Pl. 
* 
85 
147 
1 
* 
J. 
; 
„ 4 
1 
1 75 
; 
N 
5 
1 
4 
WA 
n 
. 
1 
wW 
7 4 
4 
* 
j 
1 
4 
17. 
40 
. 
11 
1 
o pl 
$4 
$42 
* 
148 
"l 
1 . 
4 
"IY | 
I; 
- 
6 
"185 3 
$ 4.0 
144 
i 
N 
15 
15 
. 
Fs 
12 
t 
13 
5 
#3 
4 
* 
1 
! ſi 
Nr 
Wy 5. 
* 5 
* 
6 7 
1 
181 
1 
* 5 
1 uw 
is 1 
* Y 
LIP 
1 
13 
117 
1 
1 
4 
„ 
18 
32 
2 1.1 
12 
1 
” WW... 
43 
1 
TY 
* 
74 
4 I 
1 
53 
q * 
{ 
1 
+ 
F 
4+ 
"5 
* 
F 
+&/ 
* 1 


EC 
2 & 


Ib; Ge if nt WE OS 
oy — EATERY . 
— 8 = n r * 


. — 
* * 5 1 
* booed ev <P oth any — 
8 7 ot = En TO + 
— — — beoe, 


* 2 
2 


dS 
— 


9275!!! . . er 


F . ca ——— 23 "EF? 
— — — & - 


— 


— — 


— . ——... ... —— 
— ——— —— dee Se 
— ** = . * _— 2 


* > _— 
- —  — ————_— —————————— ——— 
— ger IS ” 8 r 
8. . 8 * . : —.— 
: LISA 02 IEICE MEND TE 
r - l bs Z n Ws 


r — —— —.— ——̃̃ — — —— pn 

2 _— 8 A —— — Ar . 
S. 2 ö 5 2 . 8 — f * 2 e 7 a! — n ge, n n q — 
: | EET abs r 0 8 8 — 


— —— 
— —— — 
— IRE 


— 


— RE St 
— 


—— — — 
— ED SS 


3 


» 
| If 
- 
it 
1} 
'Ti 
it 
1 
1 is 
; v8 
' {83 
49 
1 
666 
11 
1 
26012 Y 
1 
is 
1 
1 & 
1 
x Bo 
1 
1 33% 
? 
M 
bi 
9 
jt þ 
i 
| + Sy 
; 
: 
"1 
| 
1 
1 
1 
1 1 
l 
N hi 
— 1 
10 
471 * 
N 
1 
J 1 
{ Ei 
* 5 
1 
wh 
1142 
1 
1 
1 
„ 
1 1 10 
1 
1 | Ai 
14/1 & 
198 
1 
2 i} + 
L | 
1 
1 : 
» 95 
1239 £ 
'' + 
'F 2 
A 
4 1T% * 1 
No l * 
Mi 3's 
5 4] 
1 9 
Ch 1 5 
INES N 
RY Tf 
«£1, "2 


2 SES” 
Rr 2 
g Is ms * 


3 — —0 
8 8 


e 


wks * * * 3 
* — N LINE I n 3 + Xp. 
2 ———— — — 2 — rr 


s * 
$0 
9 * 4 


Hilary Term, 21 Geo. III. 


by them with the ſaid James Waller, on behalf of 
themſelves, and all other the occupiers of nurſery 


grounds in the ſaid pariſh, and inſiſted that the ſaid 


Benjamin Bryon and the plaintiff, before they took 
the leaſe of the ſaid tithes of the ſaid Fames Waller, 
had full notice of the ſaid agreement, and the ſaid 
defendants, Hewitt, S. Hutchins, Brown, Kirke, Jef- 


' feries, Grimwood and Shaw, admit that . refuſe 


to ſet out the ſaid tithes in kind, 


And ow further jak, that in caſe the ſaid James 
Waller had any right to determine the ſaid compo- + 
ſition, the ſeveral] notices, mentioned to have been 
given for determining the ſame, and taking the tithes 


- in kind, were ſhort and inſufficient notices, conſider- 


ing the crops to be tithed by the plaintiff. 

In Eafter Term, 1778, the defendants, Henry 
Hewitt, John Brown, and Samuel Hutchins, together 
with William Smith, Barnard Williamſen, Anthony 
Shailer, J. Rowſe Richard Hutchins, Henry Hutchins, 
John Rubergall, and William Combes, filed their original 


dill in the ſaid court of Exchequer, againſt the ſaid 


James Waller, Benjamin Bryon, and the plaintiff, 
which was afterwards amended purſuant to an order 
of the ſaid court, dated 22 February 1779, ſtating by 
their ſaid original bill, as far as relates to the ſaid 
defendants Henry Hewitt, Samuel Hutchins, Fobn 
Brown, Jaſeph Kirke, Jobn Jefferies, Daniel Grim- 
wood, and Robert Shaw, and the agreement which 
they inſiſted upon perminent as to the effect ſet forth 
in the anſwers above mentioned; and praying that 
the ſaid James Haller may be decreed to accept the 
annual ſum of eight ſhillings and ſix-pence an acre, 
as a compoſition for the ſaid tithes of nurſery 


By grounds, and to perform the ſaid agreement ſo en- 


1 into my him Wn the plaintiff as aforeſaid, and 
| 1 Z indemnify” 


Hilary Term, 21 Geo. UI. 


indemnify plaintiff from the claims of Bryon and 
Adams, on account of the ſaid tithes, they being 
willing to pay what, if any thing, is due to the ſaid 
James Waller, as a e for the ſaid bes, at 
the rate aforclaid.. | 

The ſaid James Waller, Benjamin Bryon, and the 
plaintiff, having put in their anſwers to the faid bill, 
and the ſaid cauſe being at iſſue, many witneſſes 
were examined on both fades, in each of the ſaid 
cauſes, 


On 29 January, 178 1, after three days hearing, a 


| Jecree was pronounced, whereby it is ordered, ad- 


judged, and decreed, that it be referred to Francis 
Ingram, Eſq; the deputy to his Majeſty's remem- 
brancer of the ſaid court, to take an account of what 


is due to the ſaid plaintiff Abraham Adams, from the 


ſaid defendants, for all the tithes in kind demanded 
by the ſaid plaintiff in his ſaid bill, in the taking 
of which account the faid deputy remembrancer is 
to make to all parties all juſt allowances, and all 
parties are to produce before, and leave with the 
ſaid deputy remembrancer, on oath, all books, papers, 
and writings, in their cuſtody or power, relating 
thereto, and are to be examined on interrogatories, 
as the ſaid deputy ſhall direct, and if any ſpecial 
matter ſhall ariſe in taking the ſaid account, the 
ſaid deputy is to be at liberty to ſtate the ſame 


to the court, as he ſhall think proper; and the 


faid deputy remembrancer is to make his report 
herein with all conyenient ſpeed ; and it is further 
ordered, adjudged, and decreed, that the ſaid defend - 
ants in the (aid original cauſe, do pay to the plain; 
tiff his coſts of the ſaid ſuit to this time; and it is re- 
| (erred to the ſaid deputy remembrancer to tax the ſaid 

9 R 3 1 coſts 3 
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Hilary Term, 21 Geo. III. : 


eoſts; and the ſaid original cauſe is to be continued 


in the paper of cauſes, to be further heard upon the 


coming in of the ſaid deputy remembrancer's ſaid re- 


port, until which time the conſideration of ſubſe- 


quent coſts, and all further directions are reſerved; 


and it is further ordered, adjudged, and decreed, that 


the croſs bill be diſmiſſed with coſts, to be taxed 
for the ſaid ſeyeral defendants in the ſaid cauſe, by 
the ſaid deputy remembrancer ; and it is referred to 
the ſaid deputy eee to tax the ſaid laf 
mentioned coſts. 


The caſe of the defendants taken from their Lou: as 


; e on their appeal, 


In the year 1770, the Reverend Doctor Fames 


Waller was preſented to the vicarage of Kenſington, 


then vacant by the death of Dr. Fortin, and nach. 


ever ſince been vicar of the ſaid pariſh, 


For many years before, and until the death af. Dr, 
Fortin, the occupiers of nurſery grounds, in the ſaid 
pariſh, paid an annual compoſition for the tithes of 
their ſaid nurſery grounds, after the rate of ſix ſhil- 


lings an acre ; and Dr, Waller having, ſoon after his 


induction, ſignified an intention of raiſing ſuch an- 
nual compoſition, and baving for that purpoſe cauſ- 
ed all the nurſery grounds in the ſaid pariſh to be 


accurately meaſured, ſeveral meetings were after- 


wards had between the ſaid Dr. Haller and the occu- 
piers of ſuch nurſery grounds, concerning t the annuy 
al compoſition to be paid by them in future for their 
ſaid tithes; and particularly on 2 Other 1771, the 
defendants Hewitt, Samuel Hutchins, and Kirke, 
together with Bernard Wi llijamſon,went to Dr. Waller's 


houſe, to treat with him on the ſubject of ſuch com- 


3 LEA poſition, 


„ DTT PO KL. I w-. OO 


1 
5 


. 4.4 a 


e 


Hilary Ben 21 Geo. III. 


Sennett when after much converſation it was 


agreed between them, that the annual compoſi- 

tion, to be paid in lieu of the tithes of all the 
nurſery grounds within the ſaid pariſh, ſhould from 
Michaelmas 1771, for every year thereafter, fo long 
as Dr. Waller ſhould continue vicar or incumbent 
of the ſaid vicarage, be after the rate of eight ſhil- 
lings and fix-pence an acre, according to ſuch ad- 
meaſurement; and the defendants Hewitt, S. Hutch- 
ins, Browne, Ki rke, Fefferies, Grimwooed, and Shawe, 
from that time to Michaelmas 1777, incluſive, regu- 
larly paid to Dr. aller the compoſition for their ſaid 
ited, according to ſuch 3 


Notwithſtanding the above agreement, Dr. Wall, 


on 12 September 1977, cauſed all the defendants (ex- 


cept the defendants, Rouſe, R. Hutchins,  Shailer, 
Henry Hutchins, Badcock, Rubergall, Combes and 
| Browne) to be ſeverally ferved with notices of the 
Oy and HEB following,” uix. 


2. 0060 * PPE 8, 1777. 

Pleaſe to take notice, that the compoſion to be 

paid for the tithes of land In your occupation, 

will determinę on Michaeimas-day now next en- 

ſuing, and that I have let ſuch tithes to Mr. 

Benjamin Bryon from that day, to whom you are 
hereby deſirod to account for the ſame. 

II JAMES WALLER, Vicar," 


And the ſaid Benjamin Bryen, ſometime between the 
-$wentieth and twenty- ſeventh days of the ſame month of 


September, cauſed the defendants Henry Hewitt," da. 


muel Hutchins, Fames Rouſe," "Richard Hutchins, Au- 
thony Shailer, Henry Hutchins, Thomas Badcock,” Fohn 
Kugel, William Combes, Danie! Grimwood, and 

. 3 R 4  Robor 
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| Hilary Term 21 Geo. III. 


Robert Shawe, to be ſeverally ſerved with notices of 
"ay date and enn nn vis. 


50 « Pleaſe to . 1 42 10 hall 1 the tithes 


in kind, for the lands you hold in the pariſh of 
Kenſington, in the county of Mziddlefex, from 
 Michaelmas-day next Og after the? date 
25 hereof, ne 
; 1 am 
Your humble ſervant, 
Benjamin Bryon. 


And the plaiaticß on eben 1777, alſo 
eauſed all the defendants (except Rouſe, R. Hutchins, 
Shailer, H. Hutchins, Badcoct, Rubergall, Combes, 


and Browne) to be ſeverally ſerved with notices of 
the an and 8 ne vi. | 


66 l taken the At of Mr. Bryon, IJ here- 
by give you notice, not to move any of your 
crops, after Michazelmas-day next enſuing the date 

| hereof, without giving notice, that the tame 
may be properly tithed, and for your conveni- 
-ency, I will accept of notice ſent [%, J. R.] 
for me at Mr. Bryon's houſe, at Earl's mans fer 
to come * tithe the a | 

| „ Pam, 
| Your lo Ec. | 
Sept. 27, 1777. Abraham Adams.” 


And the plaintiff afterwards cauſed other notices 


a to be ſerved upon the ſaid defendants Henry Hewin, 
Samuel Hutchins, Jobn Browne, Joſeph Kirte, Jahn 
Jeffries, Daniel Grimwood,. and Robert Sbawe; of 
the date and San A vix. 


4e 251 . 


- 
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Hilary Term, 21 Geo, III. 


a % E anode e e e nie, May 4, 1778. 
25380 Hering heretofore given you notice of my in- 


tention to take the tithes in kind, and that I 
had appointed and do appoint Mr. Benjamin Bry- 
on of Earls Court, to collect the ſame of that 
part of the pariſh of Kenſington that I hold from 
Mr. Bryon and Mr. Waller, I hereby give you 


further notice, that if you chuſe to come to 


any reaſdnable terms of compoſition for the 


preſent year, as from Michaelmas 1777, to Hi- 


chaelmas 1778, and ſignify the ſame to me in 
writing, fix days from the date hereof, I am 
ready to treat with you, otherwiſe I _ 1 
ceed according to law. : . 


No. 1. Upper Berkley-ftreet, | Your We; TOE 


| Portman-ſquare. Abraham — ” 


The ſaid laſt above named 1 conceiv ing 


that Dr. Waller was boynd to keep his before men- 


tioned promiſe, neglected to ſet out their tithes pur- 


ſuant to ſuch notices, whereupon the plaintiff, in 


Eafter Term 1778, exhibited his original bill in the 


court of Exchequer againſt the defendants Hewitt and 
S. Hutchins and ſeveral other perſons (which bill was 
afterwards amended purſuant to an order of the ſaid 


court, dated 17 May 1779, and the defendants 
Browne, Kirke, Jefferies, Grimword and Shawe, and 


alſo William Smith were added parties thereto) ſtating, 


amongſt ot her things, that the pariſh of Kenſington 


conſiſted of a rectory and vicarage, and that the vicar 


thereof was intitled (inter alia) to the whole of the 
ſmall tithes ariſing within the ſaid pariſh, and parti- 


cularly to the tithes of wool, lamb, milk, eggs, 


fruit, | herbs, greens, cabbages, potatoes, turnips, 
and other garden ſtuff ; plants, and flowers raiſed for 


fale; pines, : melons, grapes, bot-houſe plants, 


flowers, roots, hemp, flax, and honey. 
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Hilary Term, 21 Geo. III. | 
& That the ſaid Dr. Waller was, about the year 
1770, collated to and inducted into the ſaid vicar- 
age, and was then vicar thereof, and as ſuch, he or 
his leſſee was intitled to the tithes of the ſeveral 


titheable matters Ms OE: pn within the 
{aid pariſh. | | 


That Dr. Waller, ſhortly before b . 1777, 
agreed to let the tithes of that part of the: ſaid pariſh, 
which lies on the ſouth fide of the King's highway, 

leading from Hyde-park corner to Counters Bridge, 
and which conſiſted chiefly of nurſery and garden 
grounds, to the ſaid Benjamin Bryon, and in conſe- 


quence of ſuch agreement, on or about 12 September 


1777, gave the defendants Hewitt, 8. Hutchins, 
Browne, . Kirke,. Fefferies, Grimwood, and Shawe, and 
others, occupiers of nurſeries, gardens, and lands, 
in that part of the 1 eee _ notice as is here 
in before ſet forth. | 


That is 410 Benjamin — hiitwoels 20 188 27 of 
Fame September, gave to ſaid laſt above named defen- 
dants and others, occupiers of ſuch We, as is * 
herein before ſet forth; 


T hat Dr. Waller by Nn dated on or about 
2 of the ſame September, demiſed unto the ſaid 
Benjamin Bryon, his executors, adminiſtrators, and 
aſſigns, from Micbaelmas 1777, for the term of fix 
years, all his ſaid tithes, at the bees rent 1 two 
Fundred TOY nn | FH 


That 8 plaintiff veviag 2 beende et 
with the ſaid Benjamin Bryon for an aflignment of 
ſuch leaſe, for the conſideration of ſixty- three pounds 
a year, he, about 27 of ſame September, gave to the 


/ 


_ Hilary Term; 21 Geo. m. 


faid laſt , mentioned defendants and others, OCs 
cupiers of ſuch lands, ſuch notice as is allo herein 
before ſet forth, and that having executed a bond to 


the ſaid Benjamin Bryon for payment of the ſaid yearly 


ſum of ſixty- three pounds, the ſaid Benjamin Bryon, 
by indenture dated on or about 24 March 1778, 


affigned unto the plaintiff, his executors, adminiſtra- 


tors, and aſſigns, the ſaid indenture of leaſe, and 
and all his eſtate and intereſt therein, ſubje& to the 
payment of the rent and performance of the cove- 
nants therein contained; and the ſaid bill further 
ſtated, that the ſaid laſt above named defendants, 


from before Michaglmas 1777, and ever ſince, had 


reſpectively held and occupied divers parcels of land, 
and particularly nurſeries and gardens, within the 


before mentioned part of the ſaid pariſh, and had 
reſpectively had and taken therefrom divers quanti- 


ties of trees, ſhrubs, fruits, herbs, greens, cabbages, 
collards, potatoes, turnips, and various other kinds 
of garden ſtuff, plants, roots, flowers for ſale, pines, 
melons, grapes, hot-houſe plants, and flower roots 


of various kinds, hemp, and flax; and had alfa di- 
yers other titheable matters from the ſaid lands re- 


ſpectively, the tithes of which were accounted ſmall 


tithes; and that the tithes of the ſaid matters and 


things ought to have been ſet out for the plaintiff, 
as aſſignee as aforeſaid, but that the ſaid laſt above 
named defendants had refuſed to ſet them out for him, 
or to make him any ſatisfaction for the ſame, pre- 


tending that Dr. Waller had entered into ſuch agree- 


ment for a compoſition for the tithes of their nurſery 
grounds, as is herein before mentioned; whereas 
the plaintiff by his ſaid bill inſiſted, that the ſaid Dr. 
Maller never made any agreement with the ſaid de- 
fendants, or, if he did, that the ſame was not redu- 
red into writings. and was * for one year, and for 

ſiuch 
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Hilary Term, 21 Geo. III: 
ſuch longer time as he and they with whom he fo 
agreed ſhould chuſe to continue them, and that there- 
fore the ſame was determined by the aforeſaid no- 
tices; the ſaid bill therefore prayed, as againſt the 
ſaid defendants, laſt above mentioned, that they 
might be compelled to account with him for the 
value of the tithes of all the titheable matters, which 
they had reſpectively taken from their lands in the 
ſaid-pariſh ſince 24 Mareh 1778, and might pay him 
what ſhould appear to be coming due on —_ ac 


count. I IG 


Such of the defendants as were parties to the ori- 
ginal bill, put in their anſwers thereto, on 12 Decem- 
ber 1778, and ſuch of them as were afterwards made 
defendants, together with the former defendants, 


put in their anſwer to the ſaid amended bill on 13 De- 
cember 1779, and thereby admitted the right of the 
vicar of the ſaid patiſh, to the tithes of many of the 


titheable matters demanded by the ſaid bill; but ſubmis- 
zed, that the ſaid vicar was net entitled to the tithes of 
pines, melons, hat-houſe plants, green-houſe plants, or of 
any plants or roots growing or plantedin hot-houſos or green- 
houſes, or of any exotics, or of any plants, ſhrubs, trees, 
or roots, which are purchaſed or planted in their nurſe- 


ries, and from thence ſold out again, without having made 
any encreaſe in number ; they alſo admit the preſenta- 


tion of the ſaid Dr. Waller, and his right to the 
tithes of the titheable matters, arifing within the 
ſaid pariſh, but ſay they know nothing of the tranſ- 
actions in the ſaid bill mentioned to have taken place 
between the ſaid Dr. Waller, Benjamin Bryon, and 
the plaintiff, reſpecting the leaſe and aſſignment there- 
of in the bill mentioned, but admit the ſeveral no- 
tices having been given, in manner firſt herein be- 
fore ſet forth; they alſo WP ſet forth an account 

of 


Hulary Term, 21 Geo. III. 


of the number of acres of land oceupied by them in 
the before mentioned part of the ſaid pariſh, during 
the time enquired after by the bill, and in what man- 
ner the ſame had been cropped and uſed; they there- 
fore ſet forth the controverſy between them and the 
ſaid Dr. Waller, reſpecting the compoſition to be paid 
for their lands, in the ſaid pariſh, and the agreement 
relating thereto, made with the ſaid Dr. Waller, as 
herein before ſet forth; and that as evidence of ſuch 
agreement having been ſo made, the ſaid Dr. Waller 
had at different times, when the ſaid defendants laſt 
above mentioned had paid him their compoſitions, at 
the before mentioned rate, ſigned memorandums in wri- 
ting, under ſeveral of the receipts, which he gave 
to them for ſuch compoſitions, ſignifying that he 
had agreed for eight inne and iix-pence an acre, 
as by agreement. | 


And they in//led, that in caſe Dr. IPaller had any 
right to determine the compoſitions in the manner in 
which he had attempted to determine them, that the 
ſeveral notices in the ſaid bill mentioned to have been 
given for determining ſuch compoſitions, and for 
taking the tithes in kind, were ſhort and inſufficient 


notices, La Nate the nature of the crops to be 
tithed. ; 


Pending Get proceedings the defendants filed 
their original [a croſs, J. R.] bill in the ſaid court 
of Exchequer, againſt | he ſaid Dr. Waller, Benja- 
min Bryon, and the plaintiff, which was afterwards 
amended, purſuant to an order of the ſame court, 
ſetting forth and inſiſting upon the ſeveral matters 
ſet forth and inſiſted upon in their ſaid ſeveral an- 
ſwers to the plaintiff's bill, and praying that Dr. 
Waller might be decreed to accept ſuch compoſitions 
from them nn. and might indemniſy them 
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Hilary Term, 21 Geo. III. 
againſt the claims of the other defendants Benjamii 


= Bryon and the plaintiff, and that the laſt named de- 


fendants might be reſtrained from taking their tithes 
in kind. 


| The ſaid Dr. Wall, Benjamin Bryon, ay! the 
- plaintiff ſeverally put in their anſwers to the ſaid 


bill, and the ſaid James Waller, by his anſwer, 


admits the ſeveral meetings to have been held as 
herein before ſet forth, and that he had at ſuch meet- 
"ings agreed to take ſuch compoſitions as herein be- 


fore mentioned, but ſaid, that he meant to accept | 


ſuch compoſitions for a year certain, and for ſuch 
longer time as he ſhould think proper, though not 
for any longer time, but that he never agreed that 
ſuch compoſitions ſhould continue as long. as he 


ſhould continue vicar, though he admits, that he 


has every year from Michaelmas 1771, to Michaelmas 
1777, incluſive, received ſuch ſeveral compoſitions 

and the ſaid James Waller further ſtated his agfee- 
ment with Benjamin Bryon, and his having given him 
a leaſe, and his having given ſuch notices to the de- 


fendants Hewitt, S. Hutchins, Browne, Kirke, Feffes 


Ties, Grimwood, and Shawe, at the times, and in the 
manner reſpeQively mentioned in the plaintiff's bill 
the ſaid Benjamin Bryon by bis anſwer, ſtated his 
agreement with Waller to take the tithes, and his 
having got ſuch leaſe thereof executed to him, and 
his having given ſuch notices to the ſaid laſt above 
named defendants, and his agreement and aſſignment 
to the plaintiff, at the ſeveral times and in manner 
reſpectively mentioned in the plaintiff's bill, and 
admits that before he ſo agreed with Waller, he had 
heard of ſuch agreements between Waller and ts 
ſaid laſt above named defendants, 


The 


X 


Flilory Term, 21 Geo, III. — 


ſuit to that time, to be taxed by the ſaid deputy re- 
| membrancer ; and it was further ordered, that the 
ſaid croſs bill ſhould be diſmiſſed with coſts, to be 
taxed for the ſeveral defendants in the ſaid cauſe. 


L 

a The plaintiff, by his anſwer, ſtated his agreement 
. with Bryon for an aſſignment of the ſaid leaſe, and 
, his having given ſuch notices to the faid laſt above 

named defendants, and Bryon's having executed to 

him ſuch affignments, at. the. ſeveral times and in 
5 manner repectively mentioned in the plaintiff's bill, 
4 and admits, that before he ſo agreed with Bryon, he 
A had heard of ſuch agreements between / Waller and the * | 
: laſt * a defendants. | L| 
x Ilie 3 hap joined « on both the ſaid 8 1 
: | and ſeveral witneſſes examined on each ſide, the ſame ſ | ; 
h came on to be heard before the barons of the ſaid ll 
, court of Exchequer, on 29 January 1781; when it * 
is was ordered and decreed, that it ſhould be referred i 
I to the deputy remembrancer of the ſaid court, to | 1 
S take an account of what was due to the plaintiff Wl 

from the ſaid laſt above named defendants, for all 1 
: | the tithes in kind demanded by him, in his ſaid bill, | 1 
and the ufual directions were given for taking the | | i 
| account, and-that all the defendants in the. original | 1 
cauſe ſhould pay to the plaintiff his cofts of the ſaid | |. 


| For the appeal, | ſee under Eaſter Term, 22 Geo, III. 


M . | 3 | Exfter 
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Notice given on 


September 3, to 2 


determine a 
compoſition for 
tithes from year 
to year, ſuch 
years commenc- 
ing September 29, 
held by the 


Judges in the 


1 to be by 
no means a ſuffi- 
cient notice. 


Eafter Term, 22 Geo. III. 5 
Abril 19, A. P. 1782. 
In the Houſe of Lords. 


Henry Hewitt, | Samuel Hutchins, 
John Browne, Joſeph Kirke, , 
John Fefferies, Daniel Grim. | 

wood, and Robert Shawe, all of 

the Pariſh of Kenfington, Nur- | 

ſery men. | 


Abrabo Alam — Reſpondent. 


The Appellants * Caſe. 


Tou appellants concelving themſelves to be ag- 

rieved by the decree of the court of Exchequer, 
which ſee under Hilary Term, 21 Gee. III.] ap- 
pealed to the Lords, humbly hoping, that the ſame 
will be reverſed. ſo far as the ſame affects thaw, for 
the following (amongſt other) 


R E AS ON 8: 


1. It having been admitted, that the appellants 
had, under ſome agreement, paid Doctor Waller com- 


poſitions in lieu of their tithes, for every year, from 


Michaelmas 1771, to Michaelmas 1777 incluſive, 


therefore, although Doctor Waller might have a right 


to determine the compoſitions, yet he could not do 


it without a reaſonable notice to the parties; and the 
appellants contend, that the notices which are men- 


2 — 


— 


® See the caſc of the defendants, under Hilary Term, 21 Ges. III. 
tioned 


Appellants; 


Eater Ter, 2 Gb. ft. 


92 


tloned in the pleadings to have beengten ger 9 


termining ſuch compoſition, and for taking the tithes. 
in kind, unleſs a new agreement was wade \ with the 
doctor's teal or "tiny leſſee, were  unreaſons by 

too ſhot,” and therefore infüffefent notics for 11 
purpbſe; the notices giben by the doctor and his 
affignee were three in number; "the frft was given on 
September 12, the can between the 20th and 27th, 

and the third, upon the 25th of the ſame month; all 
theſe notices affect to put" an end to the compoſiti tion 
from the Michazlmas-day then next; the interval be · 
tween the earlieſt notice, and the day on which it. 
was to take place, is not three weeks; it is eftabliſh- 


ed, that a tenancy from year to year; in the caſe of Legal rotice ſot 


farms, cannot be determined by the landlord, with. 
out fix*month's notice prior to the end of lh te- 
nant's year; and it is condeived, that tiches have 
repeatedly been held to ſtand, in this reſpect, upon 
the ſame footing with corpore property 1 it Tee ems 
reaſonable, that either party intending to put an end 
to ſuch a compoſition, and to pay or requite payment 
of tithes in kind, ought to give A longer | notice of 
that intention, particdtafly fo, where the notice is 


given to the tenant, chat he may be the better en- 
abled to adopt the mode of His cultivation to the na- 


ture of his tenure ; it cannot be diſputed, but that in 
the exerciſe of that alferetios, which cbery man has 
a right to exerciſe, and every prudent. man will * 
ereiſe, às to the mode of agricultufs moſt Vkely to 
be betteficiat® to him, it is of | importance. to bim to 
know; whether he is to ſet out his tithes in kind, 
or to pay A 'pebhniary' competition in lieb of them, 
and tg conteal an intention to Put an TO dt ſuch 5 
compoſition ( continued uninterruptedly 7 for fox. years, un- 
der a füppötec agreement) and thereby gelude a man 
inte r beller war f is to continue, appears to be un- 


5 8 | reaſonable 
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Predial tithes 
defined. 


Eater Term, 22 Geo. III. 


reaſonable and unfair conduct on the part of the 
leflor, of which, it is preſumed, a court. of equity 
ought not to admit him to avail himſelf; it is a fact, 

that every landlord thinks. himſelf obliged to give a 
much longer warning to his nurferyman tenant, | 
when he means to determine his holding, than he 
does to the common farmer ; the uſage has certainly 
been, to give the nurſerymen three years notice ; if 


the notice were inſufficient, the account ought not 


to have been directed; doctor Waller and his leſſee 
would then be intitled to the compoſition only dur- 
ing the litigation, and conſequently the belrandeat 8 
bill would have been diſmiſſed. 


2. The decree directs an account of Hornousk 
and GREENHOUSE plants; it is conceived, that theſe 
are not titheable in point of law; if they can be 


aſcribed to any claſs of tithe, it muſt be to that of 


predial tithes, the definition of which is, that they 
ariſe merely and immediately out of the ground; the 
plants in queſtion, it is well known, are not the 
produce of the ſoil of this country; a climate and 
compoſt muſt be procured to keep them in a ftate of 
vegetation ; they do not grow in the earth, nor de- 
rive their ſuſtenance from thence ; ſome of them can- 


not by any art be propagated in this country; and 


as to pine apples, one of the principal exotics that 
can ever produce profit to the parſon, by their ſuc- 


ceſsful increaſe; it is conceived they cannot be 


deemed titheable, when it is conſidered, that the 
{kill and labour of ſeveral years is abſolutely neceſ- 
ſary to be beſtowed upon them, in order to bring 
them to maturity, independent of the very great ex- 
pence of hot- houſes of the different claſſes, tan, fire, 
Sc. that they are nurtured in pots from the firſt 
moment of their exiſtence, to the * period of it; 

are 


Eafter Term, 22 Geo. Ill. 


are removed from one ſucceſſive houſe to another, 48 


they make their flow approaches to edible perfection, 
which is only attainable by the ſkilful management 


of artificial heat; that they never communicate with 
the natural earth, and very often in their laſt ſtage to 
maturity, are mere reſiants for a few months only 
in that pariſh where they are cut; that they are ac- 


tually a commercial merchandize; ate daily bought 


and ſold in their.various ſtages to perfection, and a 


great part of them actually propagated in one pariſh, 


nurtured in the ſucceſſion houſes of a ſecond, and very 
frequently puſhed into fruit, ripened, and cut'in a 
third or fourth pariſh ; every argument reſpecting 
pine apples, may, with equal propriety, be applied 
to orange trees, with this additional circumſtance, 


that the orange tree, in the firſt inſtance, coſts the 


importer nearly half as much as he ſells it for when 
arrived to perfection, after many years expenſive cul- 
tivation, excluſive of thirty per cent. duty paid on. the 
impottation ; theſe facts are well known, and uncon- 


trovertible; it is neceſſary to ſay, that if the payment 


of tithes for exotic plants in general (great numbers 


of which are annually imported to this kingdom at 


a very heavy expence, beſides freight and duty) in- 
cluding pine apples, orange trees, &c, is to be added 
to the expence of cultivation, there muſt be an end 
to that ſpecies of horticulture. The appellants ſur- 
ther preſume, that ſuch trees and hot- houſe plants 
as do actually grow in the ſoil, but would not there 
grow without artificial heat, are not the proper ſub · 
ject· matter of tithing; and with reſpeQ to all other 
ſpecies. of | nurſery trees, which are bought in one pa- 
riſh, remain but a little time in a ſecond, and are 
purchaſed by a euſtomer living in a third, and fre- 
quently undergo a greater number of removals be- 
fore they are ultimately planted for uſe; it is hum- 
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pine apple, and orange tree, without the leaſt regard 


Eaſter Term, 22 Geo. III. 
bly conceived, that the reſpondent is not well . 


ed in contending, that they are ſubject to pay a full | 


tenth of their whole value _ each removal row one 
pg pant | 2 5 


t4 


Lig It r poſſibly | be Caid, fors it ion how relied on, 


that there was no evidence of the cultivation of theſe 
plants; if that be ſo, yet ſurely there was enough to 
have induced the court to have directed the proper of- 
ficer to have inquired into, and to have ſtated the nature 
of the culture, with the uncommonly heavy expence 


neceſſarily attending it, before they had proceeded to 


decree the payment of tithes; the bill (inter alia) de- 


manded the tithes of pines, melons, grapes, hot- 
houſe plants, c. the appellants reſiſted the demand, 


and inſiſted they were not titheable; the decree has 
nevertheleſs directed an account generally, and pay- 


ment of all the /pecies of tithe demanded. Suppoſing 


the court could not. take judicial notice of that 
which all mankind knows (which is a poſition not 
to be admitted, and untrue in many inſtances) 
yet ſurely private knowledge of a notorious uſage 
might have dictated an inquiry, which. n have 
siven nen knowledge. a 


4. l dt decree, by FLO an account 
generally, hath declared the reſpondent to be inti- 
tled to every tenth exotic plant, and to every tenth 


to the original expence of purchaſe, which ſometimes 


comes to a third, and "often: to half the expence for 


which, when ripened or brought to perfection, they 


are ſold at the market, independent of the very 


large expence of hot - houſes, an expence totally un- 
known in the cultivation of any of the predial tithes 
G ot 47 bg Wd het 2m {ma ? 25 55 oy 8. = of 


; * a a. P'Y 3 a © . PRO 


after Term; 22 Geo. HI. 


of this country ; therefore it is humbly ſubmitted, 
that the decree ought at leaft to have directed the 


officer, in taking the account, to have made fair 4. 


owances for the very heavy expences peculiarly attend- 

ing the cultivation of exotics, and not to have de- 
creed an account generally, which, if ſo taken, muſt 
do apparent injuſtice to the appellants ; wherefore 

the decree ought allo, it is humbly 9 to be 
reverſed c or varied. 


4 „ 9 


s "The Caſe of the * Reſpondent. 


— 


In the decree pronounced by the court of Exche- 


guer in the original cauſe, all the parties have ac- 
quieſced, except the appellants, who ſeem to admit 
(what is moſt clearly proved in the cauſe by their 
own acts and declarations) that no agreement was 
made between any of them and doctor Waller, which 


was or was not intended to be permanent during his 
incumbency, although they had ſeverally, by their 


anſwers, claimed the benefit of ſuch an agreement, 
and have thought proper to appeal to your Lordſhips, 
alledging in their petition of appeal, that they con- 
ceive themſelves aggrieved by the faid decretal order 
of the ſaid court of Exchequer, inaſmuch as it hay- 
ing been admitted, that the appellants had, by vir- 
tue of ſome agreement, paid to the faid James Wal- 
ler, compoſitions for and in lieu of their reſpective 
tithes from Michaelmas 1 1771, to Michaelmas 1777. 
incluſive; that the ſaid ſeveral notices in the plead- 
ings in the aid cauſe, mentioned to have been given 
for determining ſuch compoſitions, and for taking 
the tithes" in kind, were ſhort and inſufficient no- 
tices for that purpoſe ; 5 and that therefore the re- 
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Eaſter OLE 22 Geo. III. 


: an s bill ought to have been diſmiſſed, as 
gagainſt the appellants ; but that, ſuppoſing ſuch na- 
tices were good and ſufficient, yet that ſuch part of 
the ſaid decree is erroneous, as directs an account to 
be taken of what is due to the reſpondent from the 
appellants for tithes of pines, melons, and hot- 
houſe plants, green-houſe plants, exotic plants, 
| ſhrubs, trees, or roots, purchaſed by them, and ſold 
again without having made an increaſe in number, 
inaſmuch as the appellants apprehend, that ſeveral 
of the ſaid matters and things are not in their nature 
titheable, and that others of them are not titheable 
in kind; and that therefore the W conceive 
that the ſaid decree is erroneous. | 


But the reſpondent humbly inſiſts, that the ſaid 
decree is juſt and right, and therefore hopes the ſame 
wall be affirmed with coſts, by your Lordſhips, for 
the following (amongſt other) : 


A LR 1 ONS. 


1. Becauſe the principles upon which notice is 
required -by law, in order to determine demiſes of 


lands or houſes, or eyen of tithes, do not apply to 


caſes of compoſition paid for tithes, the payment 
of ſuch compoſitions being only, it is apprehended, 
in conſideration of law, a made of renderiug the tithes ; 
the true ground upon which the law requires notice 
to determine ſuch demiſes, is the preſumed: intention 
of the parties, the law inferring, from the obvious 


convenience of notice to the parties, that both in- 


tended, that if either ſhould be deſirous to determine 
the relation ſubſiſting between them, he ſhould give 
the other a reaſonable notice of his purpoſe, but the 
law, conlidering compoſitions for tithes as being in 

| all 


Eaſter Term, 22 Geo. III. 


all caſes equal in value to the tithes compounded 


for, or rather, as tithes rendered in value, though not 
in /pecres, deems it equally convenient to the party 
who is to accompt for the tithes to pay them in ſpecies, 
as to render them in value, and cannot therefore, con- 
ſiſtently with it's own principles, infer that the parties 
to ſuch a contract (to render tithes in value and not 
in ſpecies) intended that notice ſhould be neceſſary 
to determine it, unleſs the parties expreſs that in- 
tention in a written agreement, 


- 2. Becauſe the want of notice to determine com- 
poſitions for tithes is not, in fact, attended with the 


inconveniencies, which the law, by requiring it, 


meaned to prevent in the caſe of landlords and 
| tenants. | | | 


2. Becauſe, though it has been urged that ſuch 
notice is reaſonably. required, inaſmuch as if the 


party who is'to accompt for the tithes had received it, 


he might have changed the mode of cultivating the 
land which yields the tithes; it is ſubmitted, as an 


anſwer to ſuch an argument, that notice admitted to 


be reaſonable, would ſearcely, in any caſe, be re- 
ceived-for ſo long time before the determination of 
the compoſition, as to enable the party receiving it to 


change the mode of huſbandry ar culture, or the na- 


ture of the produce, if he had the power of changing 
it, which in moſt caſes he has not; in the preſent 
caſe, where the produce of nurſery grounds is raiſed 


in ſucceſſion, year after year, notice admitted to be 


reaſonable, would' not enable the nurſery gardener to 
change the mode of cultivating the ground. 


4. Becauſe, though notice has been formerly 
ſtated to be reaſonable, that the party receiving it 
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Eaſter Term, 2a Geo. III. 


may, if be ſhall thiok fit, ſuffer; his lands to be eſt 
 whally uncultivated, it is preſumed,, chat ſuch an co 
argument will not, in modern deen be offered to a m 
court Can 21143 56823 407 20100358-01.ab-e wy th 
6 66 pk it bath, 3 fouled; by: 3 Fra "wh 
ciſions in former caſes, that notice given one week he 
or at any time before the end of the year, for which 1 
the compoſition, was made, is notice fally: ſufficient — 
in law. 222 | Ging! W 
; fe 
6. Becauſe, in fact, the appellants had ſufficient a 
notice, from what paſſed. at ſome or one of the meet- 9 
ings, held previous to the time when the firſt written 
notice was given to them, as well as from the writ- Y 
ten notice or notices, in fact given of the incum- 6 
bent's intention to determine theſe OS, t 
5 3 . LD 3 4 t 
7. ee if the notices So n a ſufßz t 
cient, yet che appellants having ſeverally inſrſted, | 
that theſe compoſitions could not be determined, \ 
but with the incumbency of the vicar, have thereby | 
diſclaimed the only relation to the. incumbent or his | 
leſſees, which could poflibly intitle them to receive 0 
or require notice from either; by this adverſe claim, f 
they have declared, that notice is not neceſſary; | 4 


notice is not neceſſary to detetmine a tenancy at 9 

will, where the tenant ſets up a title adverſe to that x 

of his landlord; if any of theſe temporary campoſi- © 

tions had been pleaded as a modus, it is apprehended, 

upon the authority of an adjudged caſe, that the 

party pleading it, as ſuch, could not avail himſelf 

of the want of notice to determine it; and a 

plea of a permanent agreement, during incumbency, 

is as inconſiſtent with the relation which makes no- 

tice neceſſary, as a plea of a modus is; the appel- 

lants do not (and * the real truth ſo fully 
eſtabliſhed 


eſtabliſhed by the evidence in theſe cauſes, they 


could not) conſider themſelves as aggrieved by ſo 
much of this deeree as proceeds upon the fact, n 
rs ue Pan wane "oy W 0 e 


| od Beetle it is 3 N pines, a 
hothouſe plants, greenhoufe plants, and exotic plants, 
ſhrubs, trees, or roots, purchaſed and ſold again, 
without having made an increaſe in number, or 
which are raiſed in common gardens, or elſewhere, 
for ſale in the market, are titheable in . nature, 
and Wansable in kind. 


9. \Dovaufai it way be pn: that hs: * 
| which are drawn from the. expence, difficulty, and 
artificial mode of raiſing theſe productions, and from 
the nature of-the ſoil, climate, and places, in which 


they are produced, and are urged to prove, that 


they are not titheable matters, or not titheable in 


kind, would: equally ſerve to prove various other 
vegetable produCtions not titheable, or not titheable 


in kind, which have always been admitted to be 
ſo; an would tend to prove, that the ſame pro- 
ductions might be reaſonably deemed titheable in 
ſome parts of the kingdom, which could not be ſo 
conſidered in other parts of it, which would, per- 
haps, in a great meaſure ſerve to prove (if not much 


qualified) that moſt vegeſable product are not 


titheable matters. 


10. Becauſe, if exotic, as ſuch, are not tithe- 
able matters in this country, (the vegetable produc- 
tions of which are believed not to be indigenous, 


except in ſame fe inſtances) the land would ſcarcely 


7 any t titheable matter, 


11. Becauſe 
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Eaſter Term, 22 Geo, III. 


a. Becauſe; if it ĩs inconvenient that productions 
of this ſort, raiſed for ſale in the market, ſhould be 


deemed titheable, or titheable in kind, (which in- 
conveniences in the preſent caſe, the conduct of the 
appellants has occaſioned, the incumbent having 
been always willing to accept a reaſonable compo- 
ſition an acre), ſuch inconveniencies can be reme- 


died only by an act of the legiſlature, and cannot be 
removed by thoſe who in their judicial characters 
and capacities are only to declare what the law 

| now is. | | 


! 


12. Becauſe it has been long ſettled, that plants, 
ſhrubs, trees, fruits, and roots, planted and raiſed 
in nurſeries, and ſold out again, without having 


made an increaſe, are titheable in kind; and it is 


reaſonable that men ſhould be ſo conſidered. 


April I9, A. D. 1782. 


After hearing counſel upon the Gepe; 25 


minary a 


« Whether the notice given was a 22 notice to 
determine a compoſition Fon mee 


The following queſtion was en to the © Judges, 
VIZ. | | 


c IV hether the notice given on the eighth. day of Sep- 
tember, was à ſufficient notice to determine a com- 
_ Poſition far tithes, from year to year, ſuch years 


commencing on the twenty-ninth day of September.“ 


3 gh Mr. 


Eaſter Term, 22 Geo. Ill. | 1003 


Mr, Juſtice * Gould delivered the unanimous opi- 
nion of the judges preſent upon the ſaid queſtion, 


* That ſuch” notice was by no means ſufficient, 
|  Whereupon, | 


Ordered and adjudged, that, the decretal order Jodgment of the 
complained of, ſo far as it relates to the firſt men- F 
tioned cauſe, and the preſent appellants, be reverſed, 
and that the reſpondent's bill be diſmiſſed ; and ſo 
far as the ſaid order relates to he IE dan 
cauſe, be affirmed, a 


See the original 2 under 7 Hilary Term, 21 
Geo. III. 


— y . _— 
——— * a 
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„ see © the Nomenclature of Meſiminſter- ball, at the end of 5 the 
Biographical Hiſtory of Sir Villiam Blackflone,” Ofigve edit, 2782. 
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Long don Jabn Full, Edward 13 * 3 


Webber, Robert Brown, John 
Dearing, and Margaret Soper, \ Appellan 
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wo Trinity * erm, 22 Geo. DE. 
Fune 13. A D. 1782. 
In the Houſe of 101. 


combe, Richard Furneaux, John f \ 


farmers and occupiers of land | 
in the pariſh of Dittiſham, i 
* county of Devon, 


— 


The Reverend Jobn 3 
- clerk, rector of the aid Pariſh. 
of Dittiſham, 


: The Appellants * Caſe. 


HE reſpondent's coſts have been taxed at the 
ſum of one hundred and twenty-eight pounds, 
three ſhillings, and four-pence, which ſum the ap- 


pellants have been obliged to pay, though the coſts 
attending that part of the cauſe, which related to the 


tithes claimed by the original bill, and which the 
reſpondent afterwards relinquiſhed and {gave up, 


amounted to near one half of the bill of coſts, and 


which the appellants contend ought not to have 
been charged or allowed the . 


The appellants conceivieg themſelves to be ag- 
grieved by the ſaid es, have appealed there from 


— — * "I — 


ee the WY of the defenduats 1 in this eſt; under Tri ring moms 


20 Gee, III. 


( e, 


2 os to 


Trinity Term, 22 Geo, III. 


to your lordſhips; and humbly hope the fame. will 
| be. reverſed or "nies; for the follaying (among 


other) Au bet nn „ b4w}do Hinton 
19 4 ie E A hu 0 NS; 647.0150 


{44 Fra 11 enge 


1. moths of en out al Athen have almoſt 
hats reſulted from experience of mutual adyan- 
tage to the owners of the tithe, and occupiers of the 
titheable property and particular circumſtances. of 
extent of ſituation, &. &c. will make thoſe. cuſtoms 
which are upon that principle of mutual adyantage 
reaſonable. in + one, pariſh, unreaſonable in another 
and it is therefore almoſt impoſſible for thoſe who 

live at a diſtance, from thoſe. pariſhes, and are not 
apprized accurately of theſe circumſtances, to exc 
a, fair judgment upon the legality. or illegality of the 
local cuſtom; for which reaſon it appears to be ne- 
ceſſary, in all: caſes, where the legality of a cuſtom 
is diſputed in courts of equity, that an iſſue at law 
ſhould be directed, and the fact aſcertained by a ver- 
dict in the county Which is the ſcene of the diſpute; 
with a view to this principle, eccleſiaſtical courts have 
been, from the earlieſt periods of our law, reſttained 
by prohibitions to their proceedings, when cuſtoms 
or moduſes are in diſpute, their trials not being by 
juries; ſuch being the known practice of the com- 
mon law courts, in their controul over the eccle- 
ſiaſtical courts (the. practice in which and courts of 


equity is very ſimilar) courts of equity ſhould im- 


poſe Fl ſimilar controul upon themſelves. len 
Et t . 

2. Courts of equity have. decreed 8 
to pay leſs than a tenth part in kind, as unteaſon- 
able, being only a; part of the tithe in lieu of, the 
whole; in this preſent inſtance no ſuch cuſtom is 
averred; the appellants * out in their anſwers a 
EOF cuſtom 
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Trinity Term, 22 Geo, III. x 


cuſtom of piying à tenth part; they have' given evi- 

dence of ſuch cuſtom, and of the fact, that they 
punctually obſerved it in a fair and juſt manner; 
there was no evidence to the contrary, nor any cir- 


cumſtances of fraud alleged on the part of the re- 


ſpondent, which he would not have omitted, had 


_ been m_ foundation fot ſuch: a N | 


9 


gy The e part of alt every er is Os 
by law, toties quotier, as it may ariſe, nor can a doubt 


be entertained but that as milk daily renewed, the 
tenth part of each day's produce, if not of each 
meal, was originally due for tithes ; but mutual 
caſe and convenience, in different pariſhes, have eſta- 


| bliſhed a variety of cuſtoms in ſetting out the tithes 


of milk, and of meduſes in lieu of them; in many 
pariſnes, every tenth morning's meal for a certain 
portion of the year, and every tenth evening's meal 
for the remainder of it, is the cuſtom; in others, 
every tenth meal; in ſome, a certain quantity of 
cheeſe; and in others, a very ſmall ſum has been 
taken in lieu of the tithes of milk; in the preſent 
caſe every tent meal of each cow is the cuſtom, 
computed. from-the time. ſhe comes in milk, which 
is a determinate period from the birth of her calf; 
ſo that no fraud can be put in practice, to put all 
the tithe milk into an evening's meal, but the ſame 
is duly ſet out mornings and evenings; and nothing 
appears in the preſent inſtance, but that as many 
meals of milk were fet out in the mornings as in the 
evenings; the preſent inſtance ſeems to be ſupported 
by the conſtitution of Archbiſhop i inchelſca, that the 
tithe of milk ſhall be paid from the time of it's firſt 

renewing,” Ec. Linwood 199. the renewal of milk 
is wn; oy from the vfoal time FOE milking, 1 t a 

| 25 25 oe 


. _—--” 


cow has had a calf, and this cuſtom is what the ap= 


pellants claim, and what they have punctually ob- 
ſerved; it is a cuſtom founded not only on this con- 
ſtitution, but on mutual convenience to the re- 
ſpondent and the appellants, the pariſh lying within 
very narrow limits, and the ſeveral farm houſes in it 


lying at a diſtance extremely convenient for the 
tithe gatherers to collect the tithe milk from all of 


them; from this cuſtom therefore, the reſpondent 


and appellants derive mutual benefit, each receiving 


a daily conſtant ſupply of ſo neceſſary an article as 
milk; and it occaſions leſs trquble to the reſpondent 
to ſend round every day after his tithe milk, than for 
the generality of farmers to tend and milk their 
cows ; and as to throwing away the milk at the 
next witking' ſeaſon after ſetting it out, where the 
veſſels are wanted, it is a cuſtom well known to be 
warranted by Janes determinations. Ty 


W- "The preſent dees it is ee was toned 
on the recent caſe of Doctor | Boſworth and John 
Limbrick, [which ſee under Michaelmas Term, 18 
Geo. III.] but, it is contended, is not in any reſpect 


ſimilar to this; in that caſe no particular cuſtom was 


claimed or proved; in this, a cuſtom is the ſubject 
in diſpute, and has been proved; in that caſe many 
circumſtances of deceit and unfair practice were 
evident; in this not a circumſtance of that kind 


appears; in that (caſe it was proved, that a full 


tenth part was not ſet out; in this, proof has been 
given, that a full tenth has been ſet out; there is 


no imilituse there fore between the two caſes. 


** is a a circumſtance, attendant upon tithes in ge- 


neral, and on thoſe of milk in particular, that they 


cannot be collected, without ſome degree of incon- 
Venienee, and whoever becomes intitled to them, 


muſt 


a 


too7 


rinity „den faw Gevoltr. 


| 1 chem Inbbesde uo Abemechtchebgb 5 it 
is demonſtrable to thoſe who know the ſituation and 
extent of the pariſſ of Ditiiſbam, that the mode of 


ſetting out the tithes of milk, which the reſpondent 


expects by every tenth days mille, muſt be attended 


with great inconvenience, and much more than would 
ariſe from the euſtom which the appellants claim; 


becauſe it is clear, that every rector will become 


entitled, on the tenth day aſter his inſtitution, to all 


the milk in his pariſn; ſo that in a pariſh of large 
extent, and in which there are large dairies, and even 
in the pariſh of Dittiſbam, he would find much 
trouble, in collecting all the milk, on every tenth 
day; his dairy ſhould be as large as all che dairies in 
his pariſh; it would be neceſſary for him to have as 


many pans or veſſels to contain bis milk, as all his 


pariſhioners together; in ſhort, on every tenth day, 


he would be deluged with milk, and upon the in- | 


tervening days he would have none; the inconve- 
nience which would. attend this mode of ſetting. out 
the tithes of milk, as to the appellants, by depriving 


them of milk for their calves; and other purpoſes 


of domeſtiek uſe, is too obvious to be pointed out; 

and it can be of no other advantage to the reſpon- 
dent to eſtabliſn the mode ef Gthhip* Which he de- 
mands, [contends far, J. R.] than to give him the 


power of demanding an exorbitant price for the 


tithe of milk, or of taking it in kind from 'thoſe 
who have incurred, or may. incurhis diſpleaſtte, in 
on waar pea go eee Wy ONE | 


72 122 
8 my 


As to coſts ehodgws Mary; in the” cure 


they are never given, where the party either deſerts 


or fails in proof of tlie right, which he himſelf ſtates 


and claims; in the preſent caſe,” the reſpondent, by 


his original bill, claimed all tithes whatever arifing 


within the ſaid pariſn of B tribe, and required an 


account 


SO 2 2 


nh Term, 22 Geo. III. 


account om the appellants, of the reſpeQiye lands 
they held in the pariſh, and an account of the dif- 
ferent ſpecies of tithes, and ſatisfaction for them, 
from the time of his inſtitution,” though. he had 
compounded with them, and had actually received 


from them regular payments in lieu and ſatisfaQion 


for ſuch tithes, the appellants were therefore obliged 
to put in ſeparate anſwers to this bill, which, from 
the accounts they were to ſet forth, made them 
very long, troubleſome, and expenſive; and the re- 
ſpondent ſoon after the coming in of their anſwers, 
' amended his bill, and left out every claim of tithes, 
except as to the tithe of milk, and on their anſwer 
to their. amended bill, the reſpondent replied 'to that 
anſwer alone ; the appellants therefore apprehend 
that the court ought not to have given the coſts ge- 
nerally, but ſhould have directed, either that the 
reſpondent ſhould pay to the appellants, the coſts 


which he had thus unneceſſarily and unjuſtly thrown 


upon them, or ſhould have directed the maſter, in 
taxing the coſts, to have confined himſelf to thoſe 
on 1 amended bill 12K 


27 be Reſpondents * *Ca fe. 


The ellen have appealed to your 1ordſhips 
from the ſaid decree z but the reſpondent hopes the 


fame will be n, for the ning (among 
other 5 


REASON 9. 


1. The eſtabliſhed ans of ſetting out tithe 
milk, is, that the intire meal of the whole herd of 


* *, _ 6 "EE 


* * 


* See the caſe of the plaintiff in this cauſe, under Trinity Term, 20 
Coy III. 
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1010 Trinity Term, 22 Geo. III. 


cows ſhould be ſet forth every tenth day, both the 
morning and the eee s meal. | s 


The cuſtom, as laid in the appellant's anſwer, is 
unreaſonable and illegal; it would be fo expenſive 
and inconvenient, for the reſpondent to collect the 
tithe milk, according to the ſuppoſed cuſtom, ' that 
it would not be worth collecting. | 


2. If the cuſtom was good in law, yet it is not 
ſo preciſely and formally pleaded, as is neceſſary 
and N by courts of Jaw and equity. 


3. If the buſtem was good and well edt, yet 
it is not ſupported by evidence ; nor was there evi- 


dence ſufficient given in ſupport of it, to warrant | 


the court to direct any iſſue reſpecting it. 


June 13, A. D. 1782. ; 


Judgment of the ; dere and adjudged, that os appeal be dif- 
oule. miſſed, and that the decree therein complained of, 
be affirmed, with one hundred Houngs coſts. 


For tbe original cauſe, "ed TOI Term, 20 
Geo. II 1. 


75 rinily Ferm. 22 Geo. III. 
Fuly 25 A. D. 1782. 
Ab n the —_ of Lords. 


The Kight Honourable Brotn- 
low Lord Brownlow, (Impropri- | oh 
ator of the ReCtory of the Fa- 
riſh Church of Stanground with 
Farcet, in the County of Hurt. 
ing don) 

T NCT ha a Devie, Clerk 
(Vicar, of the ſame Pariſh) 


8 Appel 


| . ve Appellant's by Caſe. 


1 NK Michaelmas Term; 1780, the ellas appli- 
ed to the court of Chancery by motion, that the 
aan ene by the — in n e at the 


+1 $& ALES 


evidaliee” a0 that a new trial ſhould be had of the 
iſſues; and the matter of the ſaid motion being 
argued on ſeveral days, and for the laſt time on 
March 5, 17713 ſtood over for judgment; and on 
May 28; 1782, the Lord Chancellor was pleaſed te 
reject the ſaid application, and refuſed to make an 
order fof à new etrial of the ſaid iſſues, or any of 
them; which refuſal the appellant conceives to be 
erroneous, and that be is aggrieved thereby, and has 


therefore appealed to your Lordſhips, and humbly. 


hopes, that the ſaid verdict will be fet aſide, and a 
new trial had, for the following (among other) 


ti. 2 —— Y : —_—_— 


* — 


"=; 


See bag cal of His defendant in this cauſe, under <fichoatipe Term, 
19 Geo, It, 
T4 RE AO N 8 


? | Reſpondent. | 
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Trinity Term, 22 Geo. III. 


R r s 
The verdict is contrary to the truth and juſtice of 
the caſe in many material parts, and, as to ſome of 


them, founded under the Mitte ion of the judge 
in matters of law. A 


1. With reſpect to the reſpondent's right to the 
tithe of corn, it appears on his own ſhewing, by his 
title under the laſt of Sir Walter Mildmay's grants, 
that his right was to tithe corn, in the hamlet of 


Farcet, with an exception (and that, too very exten- 
five), but the jury have found his right to tithe corn 


in that hamlet, without any exception whatſoever. 


* :njuſtice of the verdia in this material art 
of the caſt is ſo apparent, that the vicar now (for the 
firſt time) reſorts to the extraordinary expedient of 
attempting to maintain, that the exception ought to 
be expunged out of his.own, title. deed, as being in- 


ſerted by miſtake of the drawer y this never was 


thought of, till near two, hundred years aſter the date 
of the deed, and cannot be worthy of an anſwer, af- 
ter the admiſſion of the exception in the words of it, 
both by the college and the vicar, recorded in their 


anſwers in Chancery in 1685, which were read at the 


trial; and the only queſtion then was, as to the 
wm of lands een in the enen. | 


| 


12s; The j jury Ve Cod hos all Ga lands 3 in the 


| third iſſue, , except ſixty doles of King's Delph, lie in 
the hamlet of Farcet, and have found, on other 


iſfues, that the vicar is intitled to tithes of corn 


| throughout the hamlet of Farcet ; ; ſo that as the ver- 


dict now ſtands, the vicar is found to have aright to 


tithe chrn over all che lands in the third-ifſue, except 
22 2 WE. | LORD the 
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Fi rinity Term, 22 Geo, III. 


the ſixty doles in the King's Delph; whereas it was 
not proved, that all thoſe lands are in the hamlet of 
Farcet; and as Stangreund is the mother church, the 
preſumption is, that lands in that pariſh are not 
Dede de chapelry or hamlet, unleſs proved ſoz but 
the judge not only admitted modern evidence to prove 
lands to lie in the hamlet, which by the true con- 
ſtruction of the ſtatutes, 15 Car, II. chap. 17. ſet. 


6, 52. and 17 Geo. II. chap. 37. ought not to have 37 Ge. Il. 


been admitted, but alſo allowed various papers not 
ſigned by any perſon, as evidence, though the ſame 
was oppoſed by the appellant's counſel ; and with 
reſpect to Farcet Fenn, it appeared by the recital in 
the laſt of the vicar's leaſes, that only part of it lies, 
in the hamlet of Farcet, and yet the jury have found 


the whole to lie there, and have thereby rejected that 
part of the recital, notwithſtanding other parts of 


that recital were ruled by the judge to be deciſive, as 


1013 


5 


1 Car. II. 


chap. 17. 


cha ap. 37. 


to other matters againſt the appellant; and it was 


clearly proved by the crown receiver's accounts, and 


by royal grants of Stanground Manor, and alſo by 


old depoſitions, that Farcet Fenn was part of the de- 
meſnes of the manor of Stanground, and yielded ſome 
profit, even before the drainage, to the lord of that 
manor, notwithſtanding it was ſubje& to right of 
common; and therefore ſuch part of it as lies in the 
hamlet of. Farcet, is within the exception in Sir 
Walter Mildmay's laſt grant; and by the common 
law the maſter and commons of every manor, whe- 
ther they afford profits to the lord or not, are part of 
his demeſnes ; but the judge was of a contrary opi- 
nion, and declared to the jury, that Farcet Fenn was 


not part of the demeſnes, becauſe not reſerved (as he 


ſaid) for the lord's uſe; which was a miſdirection in 
point of law, and alſo in matter of fact; and not 
only Farcet Fenn, but ſuch other lands i in this iſſue, 

3 4 | - except 
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Trinity Term, 22 Geo. Ill. 
except the old Conqueſt Cloſe and ſome of the Eight 


| Roads, and ſome few other ſmall pieces, which were 


proved to be in the manor of Farcet, appeared by 


evidence of enjoyment, and acts of ownetſhip by the 
lords of Stanground, and by reputation, and ©her- 


wiſe, either to be part of the demeſne lands of Stan- 
ground, or elſe to be part of the other lands in the 


exception; ; and therefore as to all theſe the verdict, 
as found, without any exception, is unjuſt, even 


ſuppoſing the right to the tithe corn in queſtion was 
now open to litigation 3 but | 


1 The de to tithe corn in moſt of the lands, 
in the third iſſue, has been often conteſted, and ſome- 
times decided by yerdict in favour of the rector, and 
at other times ended in nonſuit of the college; which 
nonſuits by old depoſitions and otherwiſe appear to 


have been on the merits, without a ſingle inſtance, 


till now, of any ſuit | wherein the rector failed, or 


wherein the vicar or ese or wy wee proſing 


the rector, ever ſucceeded, 


* 


The rectors have ever bude enjoyed the corn tithe 


of theſe lands, without any demand by the vicars; 


for as to part, they were not included in any of the 
leaſes made by the vicars to the reftors; and as ta 
thoſe lands, the tithes of which were included there- 
in, the leaſes are in ſuch terms as do not extend, nor 
could be meaned to extend, to any but mal] Aiden, 
as the vicar was entitled to; and as to the payment of 
twenty-five pounds a year, that could not be for the 
corn tithes in litigation," becauſe it is admitted to 
have commenced before, and to have continued du- 
ring all former litigations, as well as ever fince; and 
beſides, it is too low for a compoſition commencing 


any thing like ſo late as 1640, for all the tithes now 


3 Claimed 


Tinihy Term, 22 Geo. III. 


claimed by the vicar over ſo extenſive tracts of land; 

and therefore it is ſubmitted, that the claim of the 
reſpondent, as to tithe corn of any of thoſe lands, 
is concluded and barred by former determinations, 
and conſtant enjoyment under them; but ſuppoſing 
the length of time not concluſive againſt the reſpon- 
dent, then by t the ſame rule it cannot be ſo, againſt 
the appellant ; 5 conſequently the validity of the grants 
is ſtill open to all legal objections, and ſeveral ſuch 
objections were inſiſted on at the trial, as proper to 
be argued, if the caſe was not concluded; but the 
judge would not enter into any conlideration. about 
them. 


- That part of the pariſh, which lies in C 
bridgeſbire, ought to have been excepted i in che verdict 
on all the iſſues, 


5 the only written evidence. on the firſt 
iſſue was not an original, but an entry of the ſub- 
ſtance or import of an endowment, which made it 
neceſſary, in ſupport of the vicar's title, to prove 
enjoyment under it, which he did, by two or three 
living witneſſes, who had collected ſmall tithes; but 
all of them agreed that no tithes of any kind  what- 
ever had been collected or demanded by, or were due 
to the vicar for that part of the pariſh which lies in 
Cambridgeſhire ; and both Sir Malter Muldmay's grants 
are in ſuch terms, as, by legal conſtruction, do not 
extend out of the county of Huntingdon, and the 
conſtruction is confined by uſage; and therefore the not 
excepting that part of the pariſh which lies in Cam- 
bridgeſhire out of the verdict on all the iſſues, is ma- 
nifeſtly unjuſt, by extending the vicar's claims over 
large tracts of lands, of which there was no enjoy- 
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Vicar intitled to 
tithes by endow- 
ment or preſcrip- 
tion, and to 
ſuch only, as 
therein ſpecified 3 
all other tithes 
belong to the 


rector. 


— 


Trinity Win 22 Geo. III. ; 


ment ſince the creation of the vicarage i in any of the 
wand 8 E we ca 


5. It appeared' at the rial; by the der of 
living witneſſes, and by the old depoſitions, that 
% New Meadow” is diſcharged from all tithes, in 
conſideration of a tithe acre immemorially enjoyed 
by the rectors in lieu of thetithes thereof; and as the 
locality of that meadow makes part of the third iſſue, 
and it is found to be in the hamlet of Farcet, there- 
fore the ſame and the tithe acre ought to have been 
excepted in the verdict on all the iſſues. 


6. The conſtruction of the words e garbarum cu- 
juſcunque generis“ and “e bladorum, fenique” in the ex- 


_ception of tithes in the endowment of 1402, was 
_ miſunderſtood at the trial; it was then and is now 


humbly inſiſted, that by che legal import of the word 
garbæ, tithes of wood, as well as of corn and grain, 
are included, unleſs reſtrained by uſage, or the con- 
text; but in this caſe there was no inſtance proved 
of payment of tithe wood to any vicar; and the con- 
text, ſo far from reſtraining the ſenſe of the word, 
plainly ſhews it was intended in the largeſt ſenſe ; 
yet, as the verdict now ſtands, the vicar is intitled 
to tithe wood contrary to an eſtabliſhed principle of 
law, that a vicar cannot be intitled to any particu- 
lar ſpecies of tithe, otherwiſe than by endowment, 
or preſcription, and that all others by law belong to 
the reQor ;” the reſpondent's bill is to eſtabliſh his 
right as vicar againſt the appellant the rector, to all 


- tithes [claimed, J. R.] to be due to him by the bill, 


of which tithe wood is one; and therefore, whether 


there is now any titheable wood in the pariſh or not, 


or whether the charge in the bill be true or not, that 


 Farcet Fenn was antiently part of the King's foreſts, 


and 


Trinity Term, 22 Geo. III. 


and known by the name of Farhbivid Ferry, yet as 


\ 


the bill is to eſtabliſh the vicar's right to all the 


tithes mentioned in his bill, the right to tithe wood 


- ought to have been Reade out of the verdi on the 
firſt iſſue. n 


7¹ The judge neglected taking any notice of the 
word Bladorum in the exception, though it was at the 

trial, and is now humbly ſubmitted, from the obvi- 
ous import of it, as well as from the context, to 
mean tithe of graſs or corn depaſtured by cattle, or 
cut green, and before ripe, and given to cattle; 
which includes agiſtment tithe, and alſo tithes of 


graſs and of corn, vetches, tares, and other grain 


or pulſe, when cut green and given to cattle; and 
therefore theſe ſpecies of tithe ought alſo to have been 
excepted out of the verdict on the firſt iſſue, 


* 


8. The reſpondent's right to tithe corn in any 


particular part of the pariſh depends upon two facts; 


the one, that ſuch part lies within the hamlet of 
Farcet; the other, that it is not part of the demeſnes 
of the manor of Stanground, or of the other excepted 
lands; the reſpondent found it impoſſible to ſupport 
this claim over the lands in the third iſſue, without 
* aſſuming a fact (which he had no right to do without 
proof) that the manor and hamlet of Farcet are co- 
extenſive; but in this caſe, there was not only no 
proof at all of it, but clear proof to the contrary, 
beſides demonſtration on the face of the reſpondent's, 
own title deed, which expreſly excepts demeſne 


lands of the manor of Stanground out of the grants 


? 


* As the word «ſſuming means * t ſuppoſe ſomething without proof,” 


is it not rather improperly uſed in the text? . R. 
of 


Bladum Canes. 
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a Term, 22 Geo. Ur. 


of tithes of lands in Farcet; this was urged to *Y 
judge by the appellant's counſel, who, requeſted him 
to take notice of it to the jury, which he did not, 
but ſuffered the evidence, as to any piece of land 
being in the hamlet, to be evidence, that it was in 
the manor, and ſo on the reverſe, 


For theſe and other reaſons to be offered at your 
lordſhip's bar, the appellant hopes that the verdict 
complained of, will be ſet aſide, and that a new 
trial will be n of all the ſaid iſſues. 


APP E N DIX to the e 
Caſe. 


 Ordinatio Vicariæ Stanground. 


66 LIMITATIO portionis vicariz eccleſiæ parochi- 
& alis de Stanground, Lincoln. dioceſſ. religiaſis viris 
6 abbati et conventui de Thorney ordinis ſancti benedicti 
Elien. dioceſſ. auctoritate apofiolics canonict uniate et 


c appropriate per dictos religioſos facta, ſequitur in hac 


verba : Imprimis, dicti religioſi aſſignant ditla vicario 
cet ſucceſſoribus ſuis in eddem vicarid inſtituendis pro 
manſo portionem reelorts inedificatam.eccleſie parachialis 
« predifie propinquiorem, quem quidem locum didi re- 
& ligiofi primd vice ſuis ſumptibus ad opus dicti vicarii et 


ce ſucceſſorum ſuorum competentur edificabunt, viz. aulam, 


' duas cameras cum ſubcellariis unam coquinam, unam 
« ftabulum cum clauſura, et gardino et portts, et cum 
6 dictus locus ſemel ut preſertur per dictos religioſas fue» 
4% rint [fuerit, J. R.] conſtructus ſubſequentes dicti 


* wicarii qui pro tempore fuerint dictum manſum re- 


6 parabunt et Suftinebunt ſuis ſumptibus Prepriis. | 


« [tem 


Trinity Term, 22 Geo. III. 1019 
„ Ttem habebit vicarius difie * vicariæ ui pro W N 
6 fuerint | fuerit, J. R.] ofto acras terre arabilis ja- 
'&' centes in campis de Stanground, quarum una jacet 
e jurtd Brode Ee, ex oppoſitio Dunwych Croft gue eff 
« Je antiqud glebd reftorig et alias ſeptem acras terre 
„ guas ultimo tenuit Robertus Andrew @ religiofis ante 
« dictis in campis ſuperiùs nominatis et guingue acras pra. 
ti jacentes in prato vulgariter nuncupato North Ee 
© guas quondam Edgarus de Burgo tenuit, Edgardole 
© vulgariter nuncupatus, a quibuſcungue decimarum f1- 


* lutione et temporalis ſervitii et exaflionis preſiatione , 
e liberas penitus et immunes imperpetuum. | | 


&< [tem habebit diftus vicarius qui pro tempore fuerint 
„ [fuerit, J. R.] pro proportione ſud imperpetuùm om- 
6 nes frudtus redditus et proventus decimaſque et oblationes 
te aniverſas ad eandem eccleſiam gualitercungue proveni- 
55 entes et pertinentes (decimis garbarum cujuſcunque ge- 
ge neris, bladorum fenique ac lang et agnorum et vitu- 
„ lorum quoties vitulus decimus in ſpecit fuerit ſolvendus, 
F© ad eandem eccleſiam qualitercunque prevententium, nec 
non gleba et manſo rectariæ eccleſig bujuſmodi [ejuſ- 
modi, J. R. ] duntaxat exceptis, que ad religioſos 
„% hujus [huc uſque, J. R.] ut ipfius eccleſiæ propri- 
« etarias imperpetuùm pertinebunt) ſaluis habitatione vi- 
5 carie et ſcitu hortũs, J. R.] ejuſdem ſuperius defig- 
«© natis dicti inſuper religioſi omnia onera dictæ eccleſie 
$* ancumbentia ſeu in futuro cujuſcungue audtoritate indu- 
6 cenda vel imponenda ſuis ſumptibus et expenſis perpe- 
*< tuis futuris temporibus agnoſcent ſubibunt et ſupporta- 
F* bunt ſalvo quod vicarius dictæ eccleſiæ pro tempore 

t exiftens parachianis dic tæ eccle efie ſacramenta et ſacralia 
* minfirabit ipſ@que eccleſs iæ in divinis officus per ſe vel 
© per alium debit? faciet deſerviri unumgque capellanum 
** idontum in capella de Farſhed ad diftam ecclefiam per- 
* tinente ſuis Funda et expenſis Juxta morem præteriti 
Ka temporis 
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1020 Trinity Term, 22 Geo, III. 
ce temports invenient divina miniſirantem volunt inſuper 
cc et affignant dicti religiofi pro ſe et ſucceſſoribus ſuis quod 
« diftribuantur inter pauperes parochianos dictæ parochiæ 
c de fructubus ipſius eccleſiæ, viginti ſolidi ſingulis annis 
« quamdiu prædicti religioſi ipſam ecelgſiam ſic tennuerint 
<< appropriutam in quarum quidem compoſitionis et inven- 
<< tionis fidem et teſtimonium ſigillum noſtrum preſentibus 
« oft appenſum datum Oxon, undecimo die menſis Aprilis, 
% anno Domini, inn, quadringintefn mo ſecundo et 
80 h guarto. | 


Note; Than s are two copies or entries of the above 
inſtrument of endowment, one in the regiſtry 
of Lincoln, and the other at Bugden. 


To the copy at Bugden is added. an entry or me- 
morandum of a ſubſequent augmentation to the vicar- 
age of W as follows: 


. 22 Hen. VI. 1444, Augmentation. 

« $ Nuper dominus Johannes Kirketon, abbas reg. 
Hen, VIII. 2246. augmentavit portionem dicti vicarii 
conferendo eidem tertiam gar bam decimis granorum in cam- 


| N de Furſped. ” 


Ti ranſlation of the above original Endowment, 
dated 11 April, 1502. 


« The extent of that part of the vicarage of the MED 
& church of Stanground, fn the dioceſe of Lincoln, 
<< given to the religious men, 'of the abbot and convent of 
« Thorney, of the order of St. Benedict, in the dio- 
< ceſe 4 Ely, by apeflolical eng canonically united 


— 


*The late Lord Jobn 88 het, increaſed in 22 Hen. VI. the 
Kipend of the ſaid vicar, by conferring thereon the third of corn with the 
tithes of grain, in the fields of Farſhed, Bp | 


6 and 
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e and appropriated by the ſaid religious men, follows in 


<< theſe words: Firfl, the ſaid religious men afſign to 
©« the aid vicar, and to his ſucceſſors, in the ſame,” to be 
CO appointed, an unbuilt part belonging to the rector, 
e neareſt to the pariſh church aforeſaid,” ſor a manſion; 
e 'which place the ſaid religious men ſhall at firſt com- 
<< pletely build, at their own expence, for the uſe of the 
«ſaid vicar, and ef his ſucceſſors, viz. a veſtibule, 


« two rooms with cloſets, one kitchen, one flable with 


an incloſure, and a garden and gates; and when the 
« ſaid place is once built as aforeſaid, by the ſaid re- 
e ligious men, the ſuid ſucceſſive vicars, for the future, 
« hall repair and PR? the un TO on at their own 


ce We 


"$268 The vicar of the ſaid vicarage for the time being, 
hall alſo have eight acres of arable land, lying in 
<< Stanground fields,” one acre of which: lies near Brode 
% Fe, oppoſite Dunwich croft, which belongs to the an- 
©: cient rectory; and ſeven other acres of land which 
Robert Andrew one ef the aforeſaid religious men 
<<. qvas laſt poſſeſſed'of, in the fields aforeſaid ; and five 
| 6c acres ef meadow hing in a meadom commonly called 

North Ee, which Edgar of Burgh formerly held, and 
. therefore generally colled Edgardole, . totally free and 
fbr ever diſcharged from the payment of all. manner of 
**£ tithes, and fram the Re of n er 
and exaction. . 


Moreover, the ſaid wicar for the time being, 
«© ſhall have all fruits, and every proceed. and tithes 
«& and oblations, . as and for his portion for ever, 
in any manner accruing - and belonging to the ſame 


$5. church, tithes * grain, of what ſort ſoever, of 


corn and hay, and ef wool, and lambs, and calves, 
15 tk often. as 4 ca if ſhall be Payable in ſpecie) 
5 7. 66 however 
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tt bowever accruing or belonging to the ſame churth, and 


de alſo the glebe and manſion of the reftory of this ſame 
& church; excepting only the perpetual property of the re- 


4c ligious men of the ſaid church, with a reſervation of 
<6 the habitation of the. vicarage, and the ſtite of the 
„garden thereof, above deſcribed; the. ſaid religious 
6 ment ſhall beſides acknowledge, ſubmit to and ſuſtain all 


future burthens and tncumbrances on the ſaid church 
e whatever, and by whatever authority impoſed or e- 
<<. ated, at their awnexpence and charge for ever here- 
&. after ; provided, that the vicar of the ſaid church for 
«©. the time being, ſhall find all neceſſaries for the ſacra- 


ment and altar, for the ſaid church, in doing the duties 


4e thereof, either by himſelf or a ſubſtitute, which he 
& ſhall cauſe to be properly executed ; and ſhall provide a 
tc proper chaplain in the chapel of | Farſhed, belonging 
« to the ſaid church, at their own coſts and expener ac- 


« cording to ancient cuſtom, for the performanc# of the 


© ſacred function; they moreover will and aired; that the 
ct ſaid religious men ſhall diſtribute for theinſelves, and 


„their ſucceſſors, among the poor pariſhioners of thi ſaid 
c pariſh, from the revenues of the ſaid church, twenty 


& fillings yearly, ſo long as the ſaid religious men ſpall 


© hold the appropriation of the ſaid church; in faith 
a. teftimony of the making and drawing up of which, 


< our ſeal is affixed hereunto ; dated at Oxford, 11 


April, A. D. 1402. and the 2 255 og e our con | 


66 N 


The firſt grant of Sir Walter tidy to Ema- 
nuel college, Cambridge, dated 24. Ones 
A. D. 1588. A. R. 30 Eliz. 


This indenture made the four and teentieck 
day of October, in the thirtieth year of the reign of 


our * Lady Elizabeth, by the grace of God, 


Queen 


K ͤ FR 
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Queen of England, France, and Ireland, deſender of 
the faith, Cc. between Sir Walter Mildmay Knt. 
chancellor of her Majeſty's Exchequer, and one of 
her Highneſs's moſt honourable privy council, of 
the one party, and the maſter, fellows, and ſcholars 
of Emanuel college, in the univerſity of Cambridge, 
on the other party; WHEREAS there is and 
1ath been of a long time a vicar of Stanground, in 
the county of Huntingdon, endowed of certain tithes 
and glebe lands within the pariſh of Stanground afore- 
ſaid, and Farcet, in the ſaid county of Huntingdon, 
being of ſmall value and not ſufficient for the main- 
tenance- of the ſame vicar for the time being, the 
ſaid Sir Walter Mildmay being owner of the manor 
of Stanground and proprietary of the rectory and par- 
ſonage of Stanground aforsſaid, with all the rights 
and members of the ſame, and patron of the ſaid vi- 
carage of Stanground; and alſo, being minded and 
careful to provide a more fit and convenient man- 
fion and dwelling place for the ſaid vicar there for 
the time being, and to augment and increaſe the liv- 
ing of the now vicar of Stanground, and his ſuccef- | 
ſors for the time being there, to the intent that the | if 
ſame vicars may be the more able to teach and to in- ; 
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ſtruct their flock, according to the rule of the holy 
goſpel, and for the maintenance of good hoſpita- 
lity ; in conſideration .whereof, and for the great 
love, favour, and affection, which he the ſaid Sir 
Malter beareth to Emanuel college, in the univerſity of 
Cambridge, lately founded by him the ſaid Sir Walter, 
and for the truſt and confidence which he repoſeth 
in the maſter, fellows, and ſcholars of the ſame col- 
lege, and their ſucceſſors for ever, ſhall and will 
have care and conſideration of the premiſes, and for 
the placing of a ſufficient and able perſon from time 
to time to be the Vue of the church of Stanground 
| aforeſaid, 
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aforeſaid, according to the true meaning of their flax 
tutes and ordinances heretofore made and provided 


by the faid Sir Walter Mildmay for placing of ſuf- 


ficient miniſters, meet and able to have care and cure 
of ſouls, and according to the true meaning of theſe 
preſents; THIS INDENTURE NOW 
WITNE SSETH, that he the ſaid Sir Malter 


Aildmay, for the conſiderations aforeſaid, and for, 


and in conſideration of the ſum of five ſhillings, of 
lawful money of England, by the ſaid maſter, fellows, 


and ſcholars of Emanuel! college, in the univerſity of 


Cambridge, to him the ſaid Sir Walter Mildmay- paid, 


he the ſaid Sir 7Yalter Mildmay HAT H granted, 


confirmed, bargained, and ſold, and by theſe, pre- 
ſents DOT H grant, confirm, bargain, and ſell 


unto the ſaid maſter, fellows, and ſcholars, of Emanuel 


college, in the univerſity of Cambridge aforeſaid, | 
ALL that meſſuage, houſe, or tenement, called or 


known by the name of the par ſonage houſe of Stan- 
ground, aforeſaid, in Stanground, in the ſaid county 


of Huntingdon; ; and all that cloſe or croft called or 


known by. the name of Parſon s croft, with the appur- 
tenances, in Stanground aforeſaid z, and all glebe 
lands, meadows, and paſtures, dez and apper- 


taining to the ſaid meſſuage, houſe, or tenement, 

called the par ſonage houſe, and now in the tenure or 
occupation of Robert Smythe, or of his aſſigns, for or 
under the yearly rent of fifty-three ſhillings and four- 
: pence; and alſo, all thoſe his tithes of wool, lamb, 
and calf, yearly, and from time to time coming, ariſing, 


and renewing, within the pariſh, towns, and hamlets 
of Stanground aforeſaid, and Farcet in the faid county 


of Huntingdon (except and always reſeryed out of 


this preſent grant to the ſaid, Sir Malter Mildmay, his 


beirs and aſſigns, all and all manner of tithes, wool, 
lamb, and calf yearly; and from time. to time, com- 


ing, 
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ing, ariſing, happening, or growing out of, for, or 
by reaſon of the demeſne lands and tenements of the 
ſaid manor of Stanground, in the ſaid county of Hun- 
8 tingdon, now in the tenure or occupation of Huy 
Parkinſon, or of his aſligns.) 


AND WHEREAS hd. now vicar and his 
predeceſſors. hath or have had but one only third part 
of the tithe corn io Farcet, in three parts being divid- 
ed, and the proprietary or owner of the ſaid parſon- 
age of Stanground aforeſaid, the other two third parts 
of the ſaid tithe corn in three parts being divided, of 
which two third parts the ſaid Sir Walter Mildmay 
is ſeiſed in his demeſne, as of fee, as part of the 
ſaid parſonage of Stanground, the ſaid Sir Walter 
Milamay, for the conſiderations aforeſaid, doth grant, 
, confirm, bargain, and fell unto the ſaid maſter, 
fellows, and ſcholars of Emanuel college, in the uni- 
verſity of Cambridge aforeſaid, one fourth part of all 
his ſaid two third parts of the ſaid tithe corn, which 
from time to time ſhall be coming and renewing 

; within the aid town, fields, or hamlet of Farcet 
aforeſaid, being parcel of the aid rectory of Stan- 

ground, the which fourth part of the ſaid two third 
parts, together with the ſaid other third. part of the 
ſame tithe corn there, which the vicar of Stanground 
now hath and enjoyeth, ſhall and will amount to- 
gether to a full moiety of all the tithe corn renewing 
in the ſaid town, fields, and hamlet of Poreet 
aforeſaid, and growing due to the parſonage or vi- 
carage of Stanground aforeſaid, in ſuch ſort, as where- 
as the now vicar. hath, and his predeceſſors have 
had, but one third part of the ſaid tithe corn in Far- 
cet aforeſaid, the ſaid maſter, fellows, and ſcholars, an 
their ſucceſſors, and the ſaid vicar and his ſucceſſors, 
ſhall have their portions, being laid out as taken 


OY i | together, 
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together, one full moiety of all the ſaid tithe corn in 


Farcet aforeſaid. AND FURTHER the faid 
Sir Walter Mildmay, for the conſiderations aforeſaid 


HATH granted, bargained, and ſold, and by theſe 


preſents DO TH grant, bargain, and ſell unto the 
ſaid maſter, fellows, and ſcholars of Emanuel college, 


in the univerſity of Cambridge aforeſaid, the reverſion 
and reverſions of all and ſingular the premiſes, and 
alſo the yearly rent of fifty-three ſhillings and four- 
pence, of lawful money of England, yearly, payable 


for the ſaid meſſuage, houſe, or tenement, and other 
the premiſes in the tenure or occupation of the ſaid 
Robert Smythe ; and alfo, all that the advowſon, pre- 
ſentation, and right of patronage of the vicarage of 
Stanground aforeſaid, (except and always reſerved to 
the ſaid Sir Walter Mildmay, his heirs and affigns, all 
the rents and yearly profits reſerved or limited, to be 
paid of or for the ſaid tithe corn, upon one leaſe for 


term of years heretofore made, of the ſaid tithe ang 


other things, which the ſaid Henry Parkinſon now 
hath) TO HAVE AND TO HOUD the 
ſaid meſſuage, houſe, tenement, cloſe, lands, mea- 
dow, paſtures, tithes, portion of tithes, yearly rent 
of fifty-three ſhillings and four-pence above-men- 
tioned, advewſon, patronage, and other the premiſes 


herein mentioned to be granted, bargained, and fold 


(except before excepted) to the ſaid maſter, fellows, 


and ſcholars of Emanuel college, in the univerſity of 
Cambridge aforeſaid, and their ſucceſſors, to the only 
uſe and behoolf of the ſaid maſter, fcllows, and 
ſcholars of Emanuel college aforeſaid ; : and their ſuc- 
ceſſors for ever. AND the ſaid maſter, fellows, : 
and ſcholars of Emanuel college, in the univerſity of 
Cambridge aforeſaid, for themſelves and their ſuc- 
keſſors, do covenant, promiſe, and grant to and with | 
the ſaid Sir Walter Mildmay, b his heirs, executors, and 


(1 


adminiſtrators, 
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| xdmlhiBiratois; and every of them by theſe preſents, 
in manner and form following, that is to ſay, that 
the ſaid maſter, fellows, and ſcholars, and their ſuc- 
ceſſors, at all and every time and times hereafter, 
when, and as often as it ſhall pleaſe God that the 
church of Stanground aforeſaid ſhall become void or 
vacant of any incumbent, ſhall, according to the 


ſtatutes of the ſaid college, made for the preſenta- 
tions to benefices or churches, whereof they be pa- 
trons, nominate and preſent unto the ordinary of the 


1027 


dioceſe where the ſaid church is, or to ſuch as ſhall 


have authority in that behalf, by him to be admitted, 
and inſtituted, and thereupon to be inducted, one 


| ſuch able clerk as ſhall be then a member of the ſaid 


college, and then ſhall be a ſufficient and learned 
preacher, and qualified according to the ſtatutes of 
the ſaid college, in that behalf provided, and accord- 
ing to a branch of the late ſtatute and law, made in 


the thirteenth year of her Majeſty's reign, concerning 


ſuch as are to be made minifters, or admitted to 
preach, it is enacted and required; and which clerk, 


at the time of ſuch lawful nomination and preſenta- 


tion, ſhall have no benefice with the cure, or eccle- 
ſiaſtical living, dignity, or promotion requiring per- 
ſonal attendance by the laws of the realm or other- 
wiſe; and that the ſaid maſter, fellows, and ſcho- 
lars of Emanuel college, in the univerfity of Cam- 
bridge aforeſaid, and their ſucceſſors from time to time, 


and at all times hereafter ſhall and will not only per- 7 


mit and ſuffer, but alſo do what they may, to aid and 
help the now vicar of Stanground aforeſaid, and their 
ſucceſſors, v vicars of Stanground, to have, receive, 
take, + and enjoy, | to his and their own proper uſe and 
uſes, for and during, ſo long time as he or they ſhall 
elan vicars there, the aforeſaid yearly rent of fifty- 
thixes ſhillings and four-pence above in theſe ne 
e 3 U 2. mentioned, 


13 Ex. eh. 12. 
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mentioned, and all and every other the ſaid. mef- 
ſuage, cloſe, croft, lands, meadows, paſtures, | tithe, 
and portion of tithe, above by theſe preſents granted 
as aforeſaid, with their appurtenances, . without any 
interruption, let, or denial of them the ſaid maſter, 
fellows, and ſcholars, and of- their ſucceſiors, or of 
any of them, and without any rent or ſervice to 
them, or any of them, therefore to be yielded or paid, 

IN WITNESS whereof, the Parties. above- 
ſaid to theſe preſent indentures, interchangeably 
have. put their ſeals, the day and year above- written. 


Walter Milamay. (L. 8.) 


Sealed, and delivered, the day and year within Write 
ten, in the preſence of | 


| Edmund Downynge, 


John Ratſey, © 
T, New ett. 


15 Ae and inrolled in the court of Ex- 


cheguer. s 


The. ferond grant of Sir Walter Mildmay, 1 


Emanuel college, Cambridge, dated 11 14805 


A. P. 1589. A. R. 31 Eliz, 


This Indenture made the ltd ye of Po 
in the one and thirtieth year of the reign of our moſt 
gracious ſovereign, Lady Elizabeth, by the grace of 
God, of England, France, and' Ireland, Queen, de- 
fender of the faith, Te. between Sir Walter Mild- 
may, Ent. Chancellor of | her Majeſty's Exchequer, 


and one of her Highneſs's moſt henourable Privy 


Council, of the one of and the maſter, fellows, 
and 


Trinity Ferit, 22 Geo. III. 


and fehotars of Emanuel college, in the oxivirſy of \ 
 Chnbridge, « of the other party. W HE RE AS the | 
flid- Sir Walter Milaumay hath lately founded and 
erected one college, within the univerſity of Cam- 
Bridge, called or known by the name of Emanuel col- 
lege there,” and hath alſo endowed the ſame eollege 
with divers lands, teneaients, tithes," and heredita- 
ments, and other things for the maintenance thereof; 
and Ver havitig A 800 care and zeal for the eſtabliſh- 
ment, and continuance thereof, to the glory and 
konout of "Almighty God, and fetting forth of his 
holy Golpel by good and able preachers, and for the 
increaſe f learning, and alſo for and in confidera- 
tion of the augmentation and increaſe of living, of 
and for the vicar of Stanground, in the county of 
Huntingdin, THIS INDENTURE NOW 
WITNESSET H, that the ſaid Sir Palter 
Mildmay, for the conſideratibhs aforeſaid, HAT H 
given, granted, and confirmed, and by theſe preſents. 
DOTH (vive, grant, and confirm, unto the ſaid 
maſter, fellows, and ſcholars of Emanuel college, in 
the univerſity of Cambridge aforeſaid, AL L thoſe 
his tithes of wool, lamb, calf, corn, and grain, 
early, and from time to time coming, riſing,” and 
renewing within the pariſh, towñ, or hamlet of 
Fartet, in the faid county of Huntingdon, (except 
and always Teſerved out of this preſent grant, to the 
ſaid Sir Falter Mildmay, his heirs and affigns, all, 
and all manner of tithes of woot; lamb, calf, corn, | 
and grain, and other things, which at any time or 
times hereafter ſhalF be yearly coming, riſing, hap- 
pening, growing, or rene wing, of, in, upon; out of, 
for, or by reaſon of the demeſne lands of the faid 
manor of Stanground, in the faid county of Hunting- 
don, and of all other lands or tenements; now or late in 
the tenure: or occupation of Henry Parkinſon, Michabi 
e 'Y U Fo, tale 
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Y rinity. 8 22 Geo. III. 


Beale, John. White, and Thomas Smythe, or any: of 


them, by leaſe or grant for years, or at will, not being 
copyhold) and alſo, the ſaid Sir Walter Mildmay, for 
the conſiderations aforeſaid, doth by theſe, preſents 
give, grant, and confirm, unto the ſaid maſter, fel- 
lows, and ſcholars of Emanuel college, in the uni- 
verſity of Cambridge aforeſaid, all that the adyowſon 
and right of patronage of the church; of Camell 
alias Queen Camell, in the county of Somerſet,.. with 


the rights and members, thereof, TO H AVE 


AND TO HOLD all and ſingular, the pre- 
miſes, with the appurtenances above by theſe preſents 


granted and confirmed (except before excepted) to 
the ſaid maſter; fellows, and ſcholars of Emanuel 


college, in the univerſity of Cambridge, aforeſaid, and 
their ſucceſſors, to the only uſe and behoof of the 


ſaid maſter, fellows, and ſcholars of Emanuel college 
aforeſaid, and of their ſucceſſors for ever, upon truſt 


and confidence, and to the end and purpoſe, that 
they and their ſucceſſors ſhall and will perform and 
accompliſh the covenant herein-after mentioned, | 
and order and diſpoſe. the premiſes in the county 
of Huntingdon, according to my meaning therein ex- 
preſſed. AND the ſaid maſter, fellows, and ſcho- 
lars of Emanuel college aforeſaid, for them ſelves and 


their ſucceſſors, do covenant, promiſe, and. grant to 


and with the ſaid Sir Walter Mildmay, his heirs, exe- 
cutors,'and adminiſtrators by theſe preſents, in man- 
ner and form following; that is to ſay, that the 
ſaid maſter, fellows, and ſcholars, and their ſucceſ- 
ſors, at all time and times hereafter for ever, ſhall 
and will permit and ſuffer the now vicar of Stan- 
ground, and bis fi ucceſſors, vicars of Stanground for 
the time being, to have, receive, take, and enjoy all 


and ſingular the premiſes in Farcet aforeſaid, above 
by theſe preſents granted as aforeſaid, without in- 


terruption» 


Y 4 4 * 
4 


— * 


7 rinily Term, 22 Geo. III. 


terruption, let, or denial of them the ſaid maſter, 
: fellows, and ſcholars, and of their ſucceſſors, or 
any of them; and without any rent or ſervice to 
them, or any of them, therefore to be yielded or done. 
IN WITNE 88 whereof, to one part of theſe 
preſent indentures remaining with the ſaid maſter, 
fellows, and ſcholars of Emanuel college aforeſaid, the 
faid Sir Walter Mildmay hath fer his ſeal, and to the 
other part remaining with the faid Sir Walter Mild- 
may, the ſaid maſter, fellows, and ſcholars, have 
ſet their common 1 the _ ark . frft above-/ 
written,” WAG of 
comes nora ik og nau Milano, (. weld 
Seated, and delivered ; in 155 preſence o 
Edmund \Downynge, | 
William Swayne, er e f 
e oo” 
Jobn e NM; 2; 
1 WM. 0 Ta he 1 


1186 82 21 21 
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3 : 


12 from Samuel Olay to William Brown-- 
"low, dated 26 ** A D. 1691. A. R. 
3 Will. and Mary. | | 


* 


This Indenture . ns RIPE hays of Moy, i in 
the third year of the reign of our Sovereign Lord 
and Lady William and Mary, by the grace of God, 
of England, Scotland, France, and Ireland, King and 
Queen, defenders of the faith, Sc. annoque Domini 
1791, between Samuel Doughty, clerk, vicar of Stan- 
ground, in the county of Huntingdon, of the one part, 
and William Brownlow, Eſq; lord of the manors of 
Stanground and Furcet, in the ſaid county of Hun- 
tingdon, of the other part, WITN ESSETH, 
that the ſaid . Samuel Doughty, for and in conſidera- 


T „„ tion | 


— — 
— -— 
— — — 


— > wake 


1 C 
++ } 
T9 af}; 

. 4 > 

$44 v2 
; > 
4R 4 
1 
ed : 

1 
e 5 
PLES 
#4 
8 SK. 

43} 
+” 0 

» l ' 
mo 9 4 

© 1467; M1 
[70 bs 
T4508 11-3 

4M 3. 
147 3 
LEY + 

J ** * * 3 
9 2 

13 MW. A * 
* N i} . 
FAR - 

1 8 
1 * 7 

i M 
N. 

WEN vio 
I 1 
1 wi 
1 
* 

118 
. 

1 

18 F 

3 4 

-* $140 
7 

484 

Wo + it 

"+ Bf 
T0823! id 
Vos. * 

2836 
4 1 ts 
* k 
11 

1 

& 5 * 

19% 1M f 
1 J 

: "$4810 1! 
$f 

73% 1 

ns | 

Mg: 03 | 

* 

1 ot 4 

#2348 1 

"WER! 12 : 
nil 

54 1 

5 1; Mt 

. 81 

R 1» 

Wo » 

* + jt 

1728 
Lie | 

Nen 

en 

1 i $4 

SEWER? 1} / 

wu 1 * 

F 0 HY 

1-485 [Y 

r « 10 i 

it 110 

| "1 v 

* 1 1 

444 £ 
I il | 

2 13 4 

NIN 5 

"1185 5 4 

"TOM 

"RAT 4 75 
. ( 

I. i 4 

134 1 

ae 
** 71 

1. is '1 

7 i144 * 

Nen. 

4 a.. : 
ip 11 
e 
3:20:18 442 
$8178 

i7F 2 
Nigg 
11 7 
- 562108 ($02 

N q 
235 | 818 

M on 

. 1 

115 3 

* . 

V * 

AS J 

Hh 1 j 1 
A 

iin 

An 

* vi et LY 

4944174 1 
ien, 

" 14 

1 

Nan 

9191100 Nt 

4 18:00 
Ne 
Fan 7 
1 1 
an 
ene 
1 R 148 16 17 
A711 T8 
A; . » 
I \ wo 
462281172! : RL 
in iv 
5 M 
in 
5 I 
79 * 
| 5 
'q! 1 

it + 

, 

qt 1 
: * 

* by 
#1 22 

h 1 
N bl ” 
* 4 

"740 pA > 

Wt 168 

48] 1 84 

1 5 
\Y 1H 
13 EE 7; 
164 4 
33 / 

3] 9 

\ i! 

E. 14 4 

4 (UK 

\T, * "I * 

* i - 

40 a+ 

41969 [1111 12086 

* : is * 
N 

PR . 
& bt 0700054; Fe 
IDE 109 
ts: i 
i 1H I. . 

Met i4 

n J 11 
Ning 
air, p 4 
i" i} 1 j 
i. 
5993 1% nl 

vt MH 7 1 

n 

& nh ay 

"of {1} i 

' 1 

1 A 

"ih 55 

1 Weh 
* 4 TLET 
+$ 143; 
ith 38 
q 15h * 
Mt 1} | 
nnn 

1 — 1 

Meünng 

Men 

Nen 

1178 | 1411+; 

p Ka 

Rinn 
34111711 BS 
Dante 

Fa % 
an! 

1 7 1 " 

QTR NN + 

Fahne 

Ni 1 

4 ” * 

"ver 1 

15 T. 

1 EL I 

eu 

Mn 

eee 

* "4 : 

Kein 

NI. 1198 5 
' 111 Þ\ 

Pi TC) 1 wy 
* 116! 

8! 2 

Wn 4 
by M 
Wis | j - 

T4119 1 
J. i” 1 
N it 

ml bet 5 

Nen 
7 Tt 
= 7 
- 8 
4 
| 
: 
ſ 
| 
Al 

* 

it 

* 

ec 

N 

FL 


...... 
2 


— 


; 
7 
? 


— — n = 
r 
- A 5 
— — — 
* _— * 


P 
— — We 
SES —— 

— 


— 2 Ate — * 
— — — ũu: .1 ts 


Trinity. Tes m. 22 Ges, III. 


tion of the rent hereby reſerved, and of the covenants: 
hereinafter contained on the part of the ſaid William: 


Brownlawg\his executors, adminiſtrators, and aſſigns, 
ta be. performed, and for divers other good cauſes, 
and conſiderations him hereunto; moving, H ATH 
granted, leaſed. and dęmiſed, and by;thefe, preſents 


D.O TH. grant, . leaſe, or demiſe, unto. the ſaid il. 
lam Brownlow, his executors, adminiſtrators, and a 85 
55 ſigns, ALE thoſe his, tithes and tenths of what nature 


or kind ſoever, due or belonging, or which at any time, 


or times hereafter, during the term hereinafter men- 


tioned, ſhall be ariſing, coming, growing, or renewing, 
and be due or belonging to him the ſaid Samuel Doughty, 
as vicar of the vicara e of Stanground aforeſaid, in, 
out, of, or for in that fen or fenny ground,  calted* 
or known by the name of Berkley's, Lands, and con- 
taineth by eſtimation nine hundred, and forty acres, 


or thereabouts, and the other part thereof, lately 


incloſed or divided, containing by eſtimation one 
thouſand and three hundred acres, or thereabouts; 3 
which ſaid fen or fenny ground is ſituate and being 


inStanground aforeſaid, and Farcet; ↄr in one of them, 


| in the. ſaid cqunty of Huntingdon, to have, hold, re- 


ceive, take, and enjoy, the ſaid, tithes, and pre- 
miſes to the ſaid William Brownlow, his executors, 
adminiſtrators, ang aſſigns, from the. feaſt of the an- 
nunciation-of. the. bleſſed virgin Saint Mary laſt paſts: 
before the date hereof for and during the term, and. 
unto the full end and term of five years; from thence, 
next enſuing, and fully to be complete and ended, 
if the ſaid Samuel Doughty, ſhall ſo long live, and 


continue vicar of che vicarage aforeſaid, VIE L. D- 


ING and paying therefore yearly, and evety 
year; during the, term afore ſaid, to the ſaid Samuel 
Daughty, and his afigris; the yearly, rent or ſum of 
fifty Pounds. of Jagfut; OY f England, at the 


e + 28 a four 


four feaſt days, on common rent days in the year, that 
is to lay, the feaſt, of the nativity, of Saint Fobn be 
Baptiſt, the feaſt of Saint Michael the Archangel, ' the 


feaſt of the birtk of our Lord Chriſt, and the feaſt 


of the annunciĩation of the bleſſed virgin Saint Mary, 
by even and equal portions 3 the firſt payment 
thereof to commence and to be made upon the feaſt 
day of the nativity. of Saint John tbe Baptiſt, next en- 


ſuing: the date of theſe preſents AND the ſaid 


William\Brownlow, for himſelf his heirs: executors, 
and adminiſtrators, doth covenant, promiſe, and 
agree to and with the ſaid. Samuel Doughty, his exe 
cutors and adminiſtrators, by theſe preſents, that he 
the ſaid Milliam Brownlow, his executors, adminiſtra- 
tor, and aſſigns, or ſome of them, ſhall and will 
well and truly pay or cauſe the ſaid yearly rent” 
or ſum of fifty pounds to be paid to the ſaid 
Samuel Doughty, his executors, adminiſtrators, and 
aſſigns, at the days and times whereon the ſame 
is reſerved and to be paid as: aforeſaid,” according 
to the reſetvation aforeſaid, and the true intent 
and meaning of theſe preſents. AND the ſaid 
gamuel Doughty, for himſelf," bis heirs, executors, 
and admigiftrators, doth covenant, grant; and agree, 
to and with the ſaid Milliam Brownlow, his execu- 
tors, adminiſtrators, and aſſigns, by theſe preſents, 
chat he the ſaid Villiam Brownlow; his executors, 
adminiſtrators, and aſſigns, paying the rent afore- 
faid, ſhalb and may lawfully and peaceably have, 
hold, receive, take, and enjoy all and every the 
tithes and tenths ariſing, coming; growing, or re- 
newing out of or for the ſaid fen or fenny ground; 


called Farcet Fenn, ot" any part theredf, or out 


of, or for any of the lands® and grounds there, of 
near thereunto, called or known by the name 6 
Bertin Lands, for and during the ſaid term of five 


3 Fears 
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Trinity Term, 22 Geo. III. 


yrats (if the ſaid - Samuel Doughty © ſhall fo long 


hee, and continue vicar of the vicarage afore- 


_ ſaid) without any contradiction, (claim, or demand 


whatſoever to the contrary, by or from the ſaid 
Samuel Doug biy, or by or from any perſon or per- 


ſons 'whatſoever, + Jawſully elaiming or to claim 


by, from, or under him the ſaid Samuel Doughty, 
in any wiſe, AND LAST LV, it is de- 
clared and agreed by and between the ſaid parties 
to theſe preſents, that the ſaid Samuel. Doughty ſhall 
and will, during the term aforeſaid, bear and pay all 
and all manner of duties, taxes, impoſitions, and 
aſſeſſments, as well public as private, which by 
authority of parliament, or by any pariſh rate, or 
otherwiſe, ſhall be due or payable, or be rated, taxed, 
or aſſeſſed to be paid by the ſaid Samuel Doughty, or 
his- aſigns,, zor by the ſaid William Brownlow, his 
executors, adminiſtrators, or aſſigus, for or in re- 


ſpect of the hereby demiſed premiſes, or the ſaid 
vicarage, or any thing relating thereunto, and thereof 
and therefrom, ſhall and will from time to time, and 


at all times during the term aforeſaid, ſave harmleſs, 
and keep indemnified the faid William Brownlow, his 


executors, adminiſtrators, and aſſigns, of and from the 


ſame, and of and from the payment thereof, every or 
any part thereof; and incaſe the ſaid. William Brown- 
low, his executors, adminiſtrators, or aſſigns, be charged 
or forced to pay any ſuch duties, taxes, or aſſeſſments, 
or any part thereof, at any time or times during the 
term aforeſaid, that then he or they ſhall or may have 
and detain what he or they ſhall be ſo forced to pay 
out of the rent hereby reſerved, any thing herein to 
the, contrary notwithſtanding, IN WITNESS 
whereof , the parties above-named have to theſe 
preſent indentures, interchangeably, ſet their 
. oe nts +» 25 hands 


— 


\ 
eas a tx. tin erer wT' of) fg <*. 
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hands and en the Ae and "on firſt; above» , 
enn. . 8 & | ROT ASTYS 3 5 Vin 


eee dh "William (L. 8) Bro INT 


hong of LOS? 


Sealed and Jelivered in ae preſence of NAY 


p , . 4 - , . * 4 7 — 1 
51110 7 7 x ” * 197 0 4 11 175 & ad 1 9 24 > + 


Charles Dighton. 
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Lak from William Whitehead to Sir 105 
5 ae dated hes ak | Dis Did 1751 
SY 1 24 Geo. II. bn tete 


Tu Indenture La the 26th day of Mey, i in the 
twenty-| -fourth year of the reign. of « our \lovereign lord 
George the Second, by the grace of God, of Great Bri. 
tain, France and Ireland, King, « defender of the faith, 
Ge. and in the year of our Lord 1 17 57 between the 
reverend William Whitehead, clerk, batchelor i in di- 
vinity, and vicar of Stanground, in the county. of 
Huntingdon, of the one part, and the Right Hon. 
Sir John Brownlow, Baronet, and. Lord Viſcount 
Lap in the kingdom of Ireland, lord of the 
manor of Stanground aforeſaid, and of Farcet in the 
fad. county of Huntingdon, and impropriate rector 
of the pariſh. of Stanground aforeſaid, and of all 
hamlets and titheable places belonging. thereto, of 
the other part ; ; 0 HERE AS Sir Walter Aild- 
nay, Knight, chancellor of the Ercheguer t to Queen 
Elizabeth, of famous memory, being ſciſed in fee 
imple HY the manor of Stanground,, i in Fareet : afore- 


faid, and of the rectoty impropriate of Stanground | 
afdrefaid. (in which is compreheaded | the vill or. 


hamlet of Farcet aforeſaid), did, in or about. the 
thirtieth 1 55 of the wy of the ſaid Queen, give. and 
hea 
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grant unto the maſter, fellows, and ſcholars of Ama 
nuel college, in Cambridge, IN TRUST for the 

vicar of Stanground,, for the. time deing, the tithes 
of corn, grain, wool, lamb, and calf, coming and 
ariſing within the pariſh, town or hamlet of 'Farct 
aforeſaid, as and for an augmentation tg the income 
of the ſaid vicarage (excepting the tithes which 
ſhould happen on the demeſne lands of the ſaid-ma- 
nor of Stanground, and other lands And tenements 
therein mentioned); AND WHERE A S with- 
[i the faid "patif of Stange bund, id 40 gent kenn, 
commonly called Forcet Fenn contaififig, ; by eſti⸗ 
mation, two thouſand two hundred and forty acres, 
{lirtle more or Jeſs}... that is, to ſay, nine. hundred 

nd forty acres, part thereof, commonly c called Bar. 

ey "Lands, or "The Adventurers Lands, which ba 2 

been long before the year 1683, Sncloſed: and di 
vided, and the remaining one thouſand and chree 
hundred acres belonging to the faid m: manors, or one of 
them, but ich had been uſed time out of mind, d, 


until about the laid year 168. 3». CO a common paſtur 


— 
* 


for tbe inpabitanis of Stanground, "and Forces afore- 
faid, and i in which alſo the farmers and land- holders 
of the ſeveral. towns of Warr ordftone, Plettons,. Haddon 
Stibbington cum Sibfon, and IWaternewton, in the aid 
county of Huntingdon, claimed and enjoyed a right 
of common for their working cattle, levant, anc 
couchant,” upon their reſpective tenements; AN] | 
WHEREAS part of the faid great feng lies 
within the ſaid hamlet 'of Farcet, AND WHER! Ke 
AS 'in or about the faid Year 1683, the "ſaid, one 
thouſand and three hundred a Acres, or thereabouts, 
of the ſaid fenn, then lying in © common as aforeſaid, 
was, by virtue of the ſaid ſtatute, made i in the $f. 
teenth 1 year of the reign of King ( Charles the Second, 
nn, we Ah aft for ſertlng. the draining of the 


2 
_ 


great 


Tini Term, 22 Geo. III. 


great level of the fenns called Bedford Level, divid- 


| ed. into many parts, and allotted ſeverally and re- 
ſpectively to the ſeveral perſons baving right of 
common therein, in manner above- mentioned; 


A ND W HE RE As after: ſuch diviſion divers: 


diſputes aroſe, and ſuits were commenced and pro- 


ſecuted, between William Brownlow, Eſq; father of 


the ſaid Lord Viſcount Tyrconnel, in whom by meſne 


conveyances, the ſaid manors and rectory were then 


veſted, and ſeveral of the vicars of Stangraund afore- 
ſaid; which ſuits and controverſies were at length 
compromiſed by agreement to grant to the ſaid Hil- 
liam Brownlow by Foſhua Ratcliffe, batchelor in divi- 
nity, then vicar of Stanground aforeſaid, à leaſe of 
all the tithes in the ſaid fenn belonging to the ſaid 
vicarage, by means of the ſaid endowmeat, or other- 
wiſe howſoever, and by the ſaid Villiam Brownlow's 
accepting thereof in ſuch manner as the ſame is 
hercafter granted and ſet forth; AND WHERE- 
AS a leaſe was thereupon granted by the ſaid Joſbua 
Ratcliffe, to the ſaid Miiliam Brownlow, by indenture, 
bearing date the 3oth day of May, 1688, and after 
the death of the ſaid Joſbua Ratcliffe, another leaſe 
bearing date the 26th day of May, 1091, to the very 
ſame purport and effect as the ſaid former leaſe was 
made from Samuel Doughty, clerk, then vicar of Stan- 
| ground aforeſaid, to the ſaid William Brownlaw for five 
years, if the ſaid Samuel Doughty ſhould ſo long live, 
and continue vicar of Stanground aforeſaid; AN 
WHEREAS the ſaid compoſition and agreement 
was found ſo advantageous, both to the rector and 
vicar aforeſaid, that although no leaſe in writing 


was executed between the ſaid parties, ſinde the ex- 


piration of the laſt mentioned leaſe, yet the ſaid 
agreement and compaſition bath. been duly obſerved 
* and between the ducercdiog rectors and vicars 


ever 
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ever ſince; ahd the nie rectors W abi paid the 


ſaid reſerved” rents, and enjoyed and continued the 


poſſeſſion of the ſaid tithes ever ſince, and ſtill con- 
tinue to do tiſe ſame; AND WH E RE AS it 


hath been adviſed and found expedient, that the ſaid 
leafe ſhould be renewed by the ſaid William White- 
head, the preſent vicar, to the ſaid Lord Viſcount Tyr- 


connel, the preſent rector, in manner hereinafter- 
mentioned: NOW THEREFORE THIS 


INDENTURE WITNESSE TE, that 


the ſaid William Whitehead, in confirmation of the 


ſaid compoſition and agreement, and for and in con- 


ſideration of the rents and covenants herein- after re- 
ſerved and contained on the part of the ſaid Lord 
Viſcount Ty#cotine!, his executors, adminiſtrators and 
aſſigus, to be paid and performed, and for divers 


other good cauſes and confiderations him thereunto 


moving. HAT H granted, leaſed and demiſed, and 
by theſe preſents DO TH grant, leaſe and demiſe, 
unto the ſaid Jobn Lord Hyrconnel, his executors,” 
adminiſtrators and aſſigns, ALL thoſe his tithes and 
renths of what nature or kind ſoever, due or belong- 


| ing to him the ſaid William Whitehead, as vicar of 


the vicarage of Stanground aforeſaid, in, out of, or 
for all the ſaid fenn or feany ground, called or known 
by the name of Far.cet Fenn, containing in the whole 


dy eſtimation, two thouſand two hundred and forty 


acres, or thereabouts, (be the ſame more or leſs), 
part whereof having deen anciently- divided; was” 
lately called or known by the name of Barci * 
Lands, otherwiſe the Aduenturer Landi, and con" 


taineth by eſtimation nine hundred and forty acres, * 
or thereabouts, and is now in the tenure or occupa- 


tion of the Right Honourable the Earl of Lincoln,” or 


his under teuants, and the other” part thereof, firſt 8 
incloſed or divided about the year of our Lord 168 3, 
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as aforeſaid, containing by eſtimation one thouſand... 
and three hundred acres, or thereabouts, as. afore- 
ſaid, which ſaid fenn or fenny ground is ſituate and 
being in the pariſh of Stanground aforeſaid, and lies 
partly in the ſaid hamlet atoreſaid, in the ſaid coun- ; 
ty of Huntingdm; TO HAVE AND TO. 
HOLD, receive, take and enjoy, the ſaid tithes, 
tenths and premiſes, to the ſaid Fohn Lord Viſcount. 
Tyrconnel, his executors, adminiſtrators, and aſſigns, 
from the feaſt of the Annunciation of the Bleſſed 
Virgin Mary laſt paſt, before the date hereof, for. 
and during the term, and until the full end and 
term of fifteen years from thence next enſuing, and 
fully to be complete and ended, if the ſaid JYilliam © 
Mpitebead ſhall ſo long live, and continue vicar of 
the vicarage aforeſaid; YIELDING and pay- 
ing therefore yearly, and every year during the term 
aforeſaid, to the ſaid Villiam Whitehead and his aſ- 
figns, the yearly rent or ſum of fifty pounds, of Jaw- 
ful money of England, at the two moſt uſual ' feaſt 
days, or common days of payment of rents in the 
year; that is to ſay, the feaſt of St. Michael the Arch- 
angel, next enſuing the date of theſe preſents ; AND 
the ſaid John Lord Viſcount Tyrconnel, for himſelf, 
his executors and adminiſtrators, dath covenant, 
promiſe and agree, to and with the ſaid William 
*' FWhiitehead, his executors, adminiſtrators, and aſſigns, 
by theſe preſents, that he the ſaid Jh Lord Viſ- 
count Tyrconnel, his executors, adminiſtrators, and 
aſſigns, or ſome of them, ſhall. and will well and 
truly pay, or cauſe; the ſaid yearly rent or ſum 
of fifty pounds to be paid to the ſaid Milliam IVhite- 
bead, or his aſſigns, at the ſeveral days and times, 
and in ſuch proportions and manner, as the ſame is 
reſetyed to be paid as aforeſaid, according to the re- 
ſervation aforeſaid, and the true intent and meaning 
"of 
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f theſe, preſents; AND the aid Wi iam White- 
bead, for himſelf, his heirs, executors and admini- 
ſtrators, doth covenant, grant and agree, to and 
with. the ſaid Lord Viſcount Tyrconnel, his execu- 

tors, adminiſtrators and aſſigns, by theſe preſents, 
that he the. ſaid Lord Viſcount Tyrconnel, his execu- 


tors, adminiſtrators « or affigns, paying the rent afore- 


ſaid, ſhall and may, lawfully and peaceably have, 


| hoid, receive, take, and enjoy, all and every the 


tithes and tenths, ariſing, growing, coming, or re- 


newing, out of, or for the ſaid fenn or fenny ground 
ground called Farcet- Fenn, or any part thereof, or out 


of or for any of the lands and grounds there, or near 
thereunto, called or known by the name of Barclay 4 
Lands, for and during the ſaid term of fifteen years, 


if the ſaid, William Whitehead ſhall ſo long live, and 


continue vicar of the vicarage aforeſaid, without any 
contradiction, claim or demand whatſoever to the 
contrary, by or from the ſaid William IYhitehead, or 
by or from any perſon or perſons whatſoever, law- 


fully claiming or to claim, by, from: or under, or 


in truſt for him the ſaid William Whitehead in any 
wiſe; AND LASTLY, it is declared and 
agreed, by and between the ſaid parties to theſe 


_ preſents, that he the ſaid William IWhitchead ſhall and 
will, during the term aforeſaid, bear and pay all and 


all manner "of duties, taxes, impoſitions, and aſ- 
ſeſſments, as well public as private, which by autho- 
rity of parliament, or by any pariſh. rate or other- 
wiſe, ſhall be due or, payable, or be rated, taxed, or 
aſſeſſed to be paid by the ſaid William Whitehead, or 
his affigns, or by the ſaid John Lord Viſcount Thr- 
eonnel, his executors, adminiſtrators or aſſigns, for, 
or in reſpect of the hereby demifed premiſes, or 


the ſaid vicarage, or any thing relating thereunto, 
and thereof, "and therefrom, mall and will from 
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time do time, and at all times during the end apre· : 


ſaid, ſave harmleſs and keep indemniſied, the ſaid Lord 
Viſcount Tyreannel, his executors, adminiſtrators and 


aſſigns, of and from the ſame, and of and from the pay- 


ment thereof, every or any part thereof; and i in caſe: the 
Laid LordViſcount  Threonnelyhis execu tors, ad miniſtra- 
ſuch Sane or adden, or any . e at any 
time or times during the term aforeſaid, that then 


he of they ſhall or may haye and detain what he or 


they ſhall be forced: to pay out of the rents hereby 
reſerved ; any thing berein contained to the contrary 
notwithſtanding.” IN WI T N ESS whereof the 
ſaid parties to theſe preſents. interchangeably have. 
ſet their hands and ſeals the day and year [ fai, J. RJ 
above: written. 


Ilias IWhitchead, (1. S.) 


. and delivered in the preſence of ( being firſt 
duly ſtampt according to act of N 
Jobn Forſter, e 5 
Tho, Eldred: VVVVCCCCoö'Vf 
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1 be Reorder 5» ci, , 


The appellant applied, in . Tem, 
Bis to the court of Chancery, praying that the 


verdict might be ſet aſide, and that a new -trial of 


the ſaid iſſues might be granted; and the Chancellor 
having received Mr. Juſtice” Wille” 8 report, the me- 
rits of the verdict were fully argued in the Hilary 
vacation following, and the arguments of the coun- 


| fel, which” took” bo four days, 'beirig wa on 
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5 Marth 178 1, his lordſhip took time to conſider of 


the objektions urged againſt the verdict, and in the 
mean time fequifed the whole of the written evidence 
on both ſides produced at the trial (Which was very 
voluminous) to be left with him, for his lordſhip's 


private examination, and called upon the appellant's 
counſel to leave with him any title deeds or documents in 
the appellants poſſeſſion, tending to ſhew that the matters 


in queſtion had not been fully inveſtigated by the Fury, or 
that any evidence capable, of throwing further light on the | 
Nerd - . ay not un laid Tv! the 1 * 


The Lord Chanceftor, on 38 44 5558 delivered 


his opinion, declaring himſelf fully ſatisfied with 
the verdict (ſo far as it found for the reſpondent); his 
lordſhip therefore rejected the appellants“ application 


for a new trial, and ordered that he ſhould take no- 
thing by his motion. | 


j 


From this order the appeal is made, praying their 
lordſhips to reverſe the ſame, and to direct a new trial 
of the ſaid iſſues. | | 
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STATE of the EVIDENCE 270- 
- EF the RES PONDENT on 
the TRIAL of the Ie. HR 


= ſupport of bis Ws under the e and An iſſues, 
he ee 41 74, Viet hop 


24 
41 % * 


a oy erat: e in the ol ragifier e of 
the Biſhop of Lincoln, preſerved amongſt the archives 
of the dioceſe, in the regiſtry of. Lincoln; this en- 
dowment is dated 11 ©5171 1402; wherein,” after 

© : „ "aligning 
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Trinity Term, 122 Geo. III. 


affigning a manſion houſe, and thirteen * acres of 
land, in Stanground, to the vicar, the abbot, and 
convent of Thorney make. the following grant, viz. 
'* [tem + babebit dictus vicarius, gui pro tempore fuerit, 
1 pro Portions Jud, in egen: omnes Fructus reddi- 


ka 33 


ha eandem ecclfiam qualitercungue provenientes, et ports 
nentes; decimis garbarum cujuſcungue generis, Blado- 


«c 


<« rum, feenique, ac lanæ, et agnorum et vitulorum (Juo- 


tiens vitulus decimus in ſpecie furrit folvendus ). ad 
eandem eccleſiam qualitercunque provenientium, nec 
non gleb et manſo rector iæ ecelgſiæ duntaxat exceptis ; 
gur ad religioſas hucque ut ipſius eccleſiæ proprietarios, 
in perpetuum pertinebunt ſaluis habitatione vicarie et 


12 e eee deſgnat. 


4e 
cc 


cc 


cc 


2. 0 duplicate c or ancient copy = the s en- 


dowment, found in the regiſtry. of the Biſhop: of 
| Lincoln, at Buckden, in Huntingdonſbire, on which 


appeared an indorſement in the following words, 
„ viz, Þ Eccleſia ſancti Johangis, Baptiſtæ, de Stan- 


wr It ſhould be kebenty acres, wie. eight, ſe ven, and fre, according to 
the copy of the original endowment; ſet out by the appellant; As * of 
the appendix to his caſe, which ſee ante, p. 1021. fe R. 

＋ This extract of the original eat as rather more correct 
than the laſt above mentioned copy in the appellant's appendix, but in- 


deed neither of them is perfect, but much otherwiſc, as well as very in- 


accurately pointed; the reader will find that we have. rejected the ffep- 
Ping. and availed ourſelves of the reſpondent”, sas will as of the appel- 


lant's copy in our tranſlation above, to which we refer the learned read- 
er, that he may compare 2 *. R. 


1 The appropriate ch of St. John the Baptiſt, of Ca 16 
taxed at xx 4, the tithes hereof viii. The vicar of the pariſh church of 


 Sanground (hall receive all tithes, except tithes of corn, gtalti, ànd hay, 
of calves and lambe by compoũ tion and the johunction of Fe Lincbln; 
"111 | 3 KS Weer. 
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© ground, appropriat. taxatur ad xxl. TR . 
viii 1.“ vicarius eccleſia parochialis de Stangrounde, 
0 perripiet omnes decimas preterguam decimas garbar. 
& granorum et fni vitulorum et agnorum per compoſt 7— 
& fionem et ordinationem decani Lincoln : tamen nuper 
© Joiminus Johannes Kirketon, abbas, anno regni 
OY Hen. VI. 2240. augmentavit portionem dictæ vica- 
«K r;e conferendo eidem tertiam garbam decimis gra- 


norum in 5 de F arſhed ut 4 cetero nullatenus 


18 annumeret” 


$15 paſſage from the appellant's ſecond anſwer, 
admitting that the yearly ſum of twenty-five pounds 
had been paid by the lord of the manors of Stan- 


ground and Farcet, for the time being, and accepted 


by the vicars for the time being, ever ſince the year 


1640, up to Lady-day 1773, but denying the de- 


fendant 8 een on what account the en 


Was made. KAnn 


a 
pp 9 


ba The reſpondent proved, by Robert Bellamy a 


living witneſs, the receipt, by the preſent vicar, of 


the ſmall tithes throughout the pariſh of Stanground, 


except of the ineloſed fenn lands, lying in that oe | 


of the e which is in r r N 


In the 6550 fourth, + fiſhy, wt ſixth ior "4 e 
ei, : 


Firſt; Arbe dated 24 Osler, 30 Elz. be- 


tween Sir Halter Kae. Fand Chancellor of 


* 
a” 


|. however, Lord FohnaKirkton, the abbot, augmented, in the tewenty-ſecond 
- year of the reign of Henry the Sixth, the portion of the ſaid vicarage, by 
_ conferring on the ſame the third. of corn, with the tithes of grain in the 
| Helds of Farſbed, ſo as not to reckon them in ſuture,” J. Re 
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Trinity Term, 22 Geo. III. 


the Exchequer, tc. of the one part; and the maſter, © 


fellows; and ſcholars of Emanuel college, of the other 
part; whereby, after taking notice (amongſt other 
things) that the proviſion for the vicar of Stanground 
was not ſufficient for his maintenance, and that Sir 
Malter, being proprietor of the rectory and patron of 


the vicarage, was minded to make ſuch proviſion for 


him as is therein mentioned; the ſaid Sir Valter, in 


conſideration thereof, and for other the conſidera- 
tions therein mentioned, granted, bargained, and 


ſold to the ſaid maſter, fellows, and ſcholars, 


1. The parſonage houſe and a cloſe called Parſon's 
Croft, and the glebe lands thereunto belopging, and 


2. All thoſe his tithes of wool, lamb, and calf, 
yearly, and from time to time, coming, ariſing, and 
renewing within. the pariſh, town, and hamlets of 
Stanground aforeſaid, and Farcet in the ſaid county of 
Huntingdon (except, and always reſerving to the ſaid 
Sir Walter Mildmay his heirs and aſſigns, all and all 
manner of tithes of wool, lamb, and calf, yearly, 
and from time to time, coming, 2 Els happening, 
or growing out of, for or by reaſon' of the demeſne 
lands and tenements of. the ſaid manor of Stanground, 
then in the occupation of Henry Parkinſon or his 
aſſigns) and after reciting, that the then vicar, and 
his predeceſſors, had but only one third part of the 
tithe of * corn in Farcet, the whole in three parts 


being divided, and the proprietor or owner of the 
ſaid parſonage of, Stanground aforeſaid, the other two 


third parts 'of the ſaid tithe corn (of which twa 
third parts, the ſaid Sir era was ſeiſed in his de- 


0 


8 — - * 


* It is very material to Fs Ba on this deed, that the' portion of the 
tithe of corn is granted throaghout the bamlet of Farce, without the ex- 
rug of any demeſne or other lands. 
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Trininy Term, 42 Geo. r 


meſne as of fee, as part of the ſaid oifocege of g 
ground) the ſaid Sir Walter, for the conſiderations 
aforeſaid, granted and confirmed unto the ſaid maſ- 


ter, fellows, and ſcholars, one fourth of all his ſaid 


two third parts of all the ſaid tithe corn, which 
from time to time ſfiould be coming and renewing 
within the ſaid town, fields; or hamlet of Furcet 
aforeſaid (being part of the ſaid rectory of Stan- 
ground), the which fourth part of the ſaid two third 
parts, together with the ſaid other third part of the 
ſaid tithe corn there, which the vicar of Stanground 
then had and enjoyed, would amount together to a full 
moiety of all the tithe corn, renewing in the ſaid town, 
fields, and hamlet of Farcet aforeſaid, and growing 


due to the parſonage or vicarage of, Stanground afore- 


ſaid, in ſuch ſort as whereas the then vicar and his 
predeceſſors had but one third part of the ſaid tithe 


corn in Farcet aforeſaid, the ſaid maſter, fellows, 


and ſcholars,” and their ſucceſſors, and the ſaid vicar 
and his ſucceſſors, ſhould have (their portions'being 
Jaid out or taken together.) one moiety of all the ſaid 
tithe corn in Farcet aforeſaid; and the ſaid Sir Malter 
Mildmay alſo granted to the ſaid maſter, ary and 
ſcholars of Emanuel college, 


3. All mat the advowſon, preſentation, and rights 


of patronage of the vicarage of Stanground aforeſaid 


(except and always reſerved to the ſaid Sir Walter and 
his heirs or aſſigns, all the rents and yearly profits re- 
ſerved and limited to be paid for the ſaid tithe corn, 
upon one leaſe for term of years, theretofore made of 
the ſaid tithes, and other things, wich the ſaid Par- 
* then has). 


TOROUD. ans. 1 


maſter, fellows, and ſcholars, and their ſucceſſors 
for ever, 1 | 


The 


2 1 


"8 


Trinity Term, 22 Geo. III. 


The college covenant with Sir Walter to preſent * 
a fit and able clerk, and to permit and aid him in the 
e the ger, Wann in T R U OT for 
ue | 


— 


Seals A Jeed-poll under the hand "us | feat of 


the ſaid Sir Walter Milamay, dated ꝙ April, 31 Elia. 
whereby, after reciting that he had by indenture, N 
dated 26 October, 30 Flix. ſettled the rectory of 
Stanground, with all the tithes and hereditaments 


thereunto belonging (except all ſuch lands, tene- 
ments, tithes, advowſon, and hereditaments in Stan- 


ground: aforeſaid, and in Farcet, which he had 
granted to the maſter, fellows, and ſcholars of 


Emanuel college) to certain uſes therein + expreſſed, 


with power of revocation, the ſaid Sir Walter re- 


ſumes to himſelf, and revokes, and declares void the 
ſaid ſettlement, as concerning * the tithes of wool, 
lamb, calf, corn, and grain, within the town or ham- 


let of Farcet, and the fields and limits thereof, or any 


of them, and all ſums of money, aud other Profits due or 
payable-concerning the ſame, then or late parcel of the 
rectory of Stanground (other than the tithes of wool, 
lamb, calf, corn, grain, and other things ariſing from 


the demeſne, lands, and tenements, of the ma- 


nor of Stanground, and other lands, and tene- 
ments of the ſaid Sir Malter, then or late in the te- 
nure of Henry Parkinſon, Michael Beale, Jobn White, 
and Thomas Smith, or any of them ** leaſe or at 
will). 


* In this dec there is a manifeſt miſtake in revoleing the uſes of the ſet· 


tlement, as to the tithes of wool, lamb, and calves, as Sir Walter by the 
deed above ſtated. had, previous to the date of the ſettlement, granted all 
thoſe tithes to Emanuel college, and had not, at the date of the ſettle» 


ment, more, than a moiety of the tithes of corn and grain in Farcet bes 


lopgiog to him. 
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7 rinity Term, 22 Geo. 18. 


Thirdly, An indenture dated 11. April 31 Elia. be- 
| tween the ſaid Sir Walter Mildmay of the one part, 
and the ſaid maſter, fellows, and ſcholars, of the 
other part, whereby, after reciting, that the ſaid Sir 
Walter Mildmay had erected the ſaid college, and had 
alſo endowed the ſame with divers lands, tenements, 


tithes and hereditaments, and other things for the 


maintenance thereof, and yet having great care and 
zeal for the eſtabliſhment and continuance thereof, 
to the glory and honour of Almighty God, and ſet- 
ting forth his holy goſpel by good and able preachers, 
and for the increaſe of living of and for the vicar of 
Stanground aforeſaid, the ſaid Sir Walter Mildmay, for 
the conſiderations aforeſaid, gave, granted,” and con- 
Armed unto the ſaid maſter, fellows, and ſcholars, 


, ALL thoſe the tithes of wool, lamb, calf, 
corn, and grain within the pariſh, town, or hamlet 
of Farcet (except and reſerving to the ſaid Sir Valter 
and his heirs, all and all manner of tithes af wool, 
lamb, calf, corn, grain, and other things ariſing from 
the demeſne, lands of the manor of Stanground, and 
all other lands and tencments then or late in the te- 
nure of, Henry Parkinſon, Michael Beale, Jobn IWWhite, 
and Thomas, Smith, or any of them, by leaſe or at 
will, not being copybold; TO HOLD to the ſaid 
maſter, fellows, and ſcholars, and their ſucceſſors 


for ever, UPON TRUST, that they ſhould | 


perform the coyenants therein after contained, 


—_— 


This grant redes to convey the tithes of wool, lamb, __ cal 
'as well ag corn), but the college being already poſſeſſed. of thoſe tithes, 
| vothing paſſed by the preſent grant more than a moiety of the corn in 
Farcet, which ſpecies of tithe was ꝑranted by the firſt deed throughout the 
hamlet of F arcet, aan the exception of any lands. | 


The 


ü Trinity Term, 22 Geo. III. 


The college covenant, that they ill at all timeg * 


hereafter permit the vicar of Stanground, and his ſuc- 


ceſſors to have, retain, and enjoy all and ſingular the 


premiſes in Farcet thereby granted without the inter- 
ryption of the ſaid college, and without any rent of 
en, an i 10 e or e 


* 


EVIDENCE „ RE. 
SPONDENT's CASE, under the 


third iſſue, viz. to prove the lands there 


in deſcribed to be fituated wo the 
hamlet of Farcet. 


The manors of Stanground and Farcet both be- 
longed to the abbot of Thorny, and, upon the diſſolu- 
tion thereof, came to the crown; Robert Smith, who 
held the offices of bailiff and collector of the rents of 
both manors, under the abbot, was continued in 
thoſe offices by the court of augmentation, in which 


court his accounts. were me annually upon oath 
and recorded, | 


Fifthh, An office copy of the fe of the ſaid Ro- 
bert Smith's firſt account of Farcet, for one year, 
ending at Michaelmaz 32 Hen. VIII. wherein, under 
the title of Farcet collection, he accounts as fol- 
lows, viz. 


 Vnder the title . mauer and 3 15 F AR- 
ea.“ 


For rents of aflize of the free and gulf j 2 | . d. 
2 tenants of the manor of 25 6 


Trinity Term, 22 Geo. III. 


Fewr the! * farm of a! paſture, called C. d. 
Conqugſt, lying within che: limics'of oy took: 
Farcet, extending from the Fowle. 

Late to Farcet Mater, from Con- 

. gueſt Land End to Horſey . 7 a 
from Horſey, Bridge to Whittleſea | 2 14 
Dyke, and from thence to a place 

called Raven s Wi loro, let on ale 
to William Cooper, t 6 be 


Under the tle of 6 5 


For thirty-three ſhillings and four- 
pence, for the iſſues of a . 
marſh called Farcet Fenn, payable! 

by different. perſons, for the'agiſt= 7 13 4 
ment of their cattle, within the ſame. | 

_ marſh, for the ſpace of one ent, * 


Under the title of“ Fees and. outgoing,” he 
craves the following allowances : 8 


His fee as bailiff and ine under A 
the deed of appointment of the ab- 1 
bot, = oo | 

For his fee as ſurveyor of the ks or 
Fenns of STANGROUNDandF aR-|. 

CET granted him by deed of ap= 
pointment by the abbot, - 


For ſtipend granted by the abbot, to) 
Charles Barlow, clerk, for officiating 4 13 4 
in the chapel of Farcet, for his life, NG, 


There are two accounts for Stanground, for the ſame 
abs the one of the faid OT _ as : hers of 


* 4 - 
2 * « 


N. B. This em appears to have been the 0 of the land be- 
* to the lord of this manor. 


the 


1 mig Tran, 22 Geo. III. 


the manor and collector of the rents; ; the other of $ it 
Edmund Walſingbam, Knt. as farmer of che demeſne 
and other lands, eo hk by the abbot at. the diſ- 
PE: 


— n 
— 2 — - 
2s - 


= Ss — = = - . 
CE ee ee en Eee En Ea Eng te Pie ͤͤ— ag n= — —— 
rr n 
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Sitz. An office copy of Smith's account of 
ee. manor for an ſame Nr. 


8 5 — g 
NIL USED ERS — T; 


"ay, 1 
) 


In mhich be accounts for the rents of aſſize, the. 
rents of ſundry farms in Stanground, in the occupa- 5 
tion of himſelf and others, and the profits of the 
manor, but includes nothing ariſing pany or be- 
longing tos N p 


, 


? * 
bo 


FIFTY A office copy of the roll; containing the 
account of the ſaid Sir Edmund Walſingbam, for the 
ſame year, as farmer of the demeſnes rectory, and 
other lands, lite in the hands of the abbot; wherein, 
under the head of . Terre dominicales d- Stanground, 
he accounts for the rents of the farm of the ſcite of 
the manor, and ſundry parcels of arable, meadow, 
and paſture in Stanground, and amongſt other par- 
ee ö 


% For twenty ſhillings for the farm of a certain 
marſh called Farcet Farm, in which farm the 
cattle of the tenants and inhabitants of Stan- 
ground, Walter Newton, Haddon, and Woodſtone, 
of ancient cuſtom, depaſture, the + ſurplys of 
which marſh is let to farm as above.“ 


+ N. B. The circumſtances of the ſurplus paſture (which the abbot 
had uſed with the Stanground farm, and therefore was let with the farm 
to Walſingbam) appearing. in this account, and in the ſubſequent leaſe 
to Malfingbam, affords the only evidence relied on to prove the fenn to 
be parcel of Stanground demeſnes, and bas given riſe to the whole diſ- 

vie reſpeQing. the. Gtvation of the fenn, | 

P 9  Eighthly, 


* — 


102 


Trinity Term, 22 Geo. III. 


Fichi. An office copy of the roll, containing: 


ſaid Robert Smith's account of the manor of Farce, 
for the fourth year of Edward the Sixth. 


In this account, under the head of Agiftimenta 
de Farcet, is contained as follows, * De xxxiiis. 
iv d. de exit cujuſdam mariſci vicat : Farcette Fenne 
levabil : de divers perſons pro agiflament : catall : ſuar : 
infra eundem mariſe : depaſcent: hoc anno debet hic non 


reſpondi eo quod dictus mariſeus de Farcette fenne oft par- 


cell: ferme de Stang round dimiſs: Edmunds Walſing- 
ham, milit, per indentur pro termino annorum et per 
ipſum” ad uſum ſuum recept ibidem parcell ejuſdem re- 
bens: oft Domino Regi inde virtut. indentur : Aach 
dit; ut ibidem appareat. | | 


Ninthly. A parchment roll found amongſt the 
papers produced by the appellant, purſuant to the 


decree, appearing to be a particular of the ſcite of 


the manor, rectory, and other lands in Stanground, 
for a leaſe thereof, to be granted to. Sir Edmund Wal- 


J. ag bam, made out by the officers of the court of 
augmentation, and ſubſcribed by the judges thereof 


(of whom Sir Walter Mildmay appears to be one), and 
proper 2 neo belonging to the en 


office. 


_ 
3 _ 
* 9 * p s ol = 2 — A 4 


70 of thirty-three ſhillings and four-pence to be levied of the iſſues of 


| 2 certain marſh called Farcete Fenn, from ſeveral perſons, for the agiſt · 
ment of their cattle depaſtured within the ſame marſh ; he ought not to 


anſwer it this year, becauſe the ſaid marſh of Farcete Fenn is parcel of the 


farm of Scavground, demiſed to Edmund Walſingham,K nt. by indenture for 


term of years, and received by himſelf for his own uſe, parcel of which 


is to be anſwered to the lord the King, by virtue of the aforeſaid in- 


denture, as therein appears. . R. Herein he fates, as a reaſon, for 
the omiſſion of the profits of the agiſtment of Farcet Fenn (hitherto an- 


nually accounted for) that Sir Edmund Walfingham had received them 
for his own uſe, under a leaſe of the farm of Stanground, in which the 
ſaid fenn was included, 

'This 


wm o& 9 oa G ==» 4 


bp 


8 


. i} q . 
Trinity Term, 22 Geo. III. 1033 1198 | 
This particular contains a deſcription of the farm 148 | 
of the ſcite of the manor of Stanground, and the bi { | 
other lands compriſed in Sir Edmund Walſing- 11888 
ham's firſt account, with ſeparate rents annexed 1 
to each article, amongſt which it enumerates. 1 
5 « * Firma cujuſdam moriſe * vocat. "ht Le 5. 4. bt 
; wy: If 
Farceid Fenne in quo mariſco catall. te- \ - 1 
nent. et inhabitant. de Stanground, 1 58 JI 
Waternewton, et Woodſtone ſans 2 9 
O 8 Wk 
nombre depaſt. ſurpluſag. cujuſquidam | I 
mariſci ſpectat ad Dominum Regem 1 
rafione ſurſum reddit. nuper monafterii : 108 


— 
= 


praedicti et valet communibus annis, 


SES 


) 
11 
it 


Tenthly, "Ancther parchment roll, found amongſt 

the papers produced by the appellant, containing 

« A particular of the ſcite and demeſne lands of the 
manor of Stanground.” It is ſubſcribed by Chriſtopher 
Smith, clerk of the pipe, and appears to be a record - 


properly belonging to the pipe office ; it is intitled, 
« Parcel of the poſſeſſions of the late monaſtery of 


Worney, late aſſigned to our Lady Elizabeth, now 
Queen of England,” and under the head of the (' ſcite 
and demeſne lands of the manor of Stanground ;” it 
contains a particular deſcription of the farm of the 
ſcite of the manor, and the. ſeveral parcels of lands 
belonging thereto ; but no mention is made therein of 

Fiarcet Fenn, or any profit ariſing therefrom ; or a de- 


* £2 
* — — 


* The farm of a certain marſh there called © Farceid Fenn, in which 
marſh the cattle of the tenants and inhabitants of Sranground Mater. 
newton, at Woodftone, are to be depaſtured without number; the ſur- 
plus of which marſh belongs to the lord the King, by means of A ſur- 
render of the late monaſtery aforeſaid, and js worth one year with ano- 
ther. J. R. In this the ſurpluſage of the paſture of the fenn is enume- 
rated by the fame deſcription, as in Wa{fingham's account, but the pro- 
firs of the agitment are not noticed; and the whole of the rents 
(including the above article) of the e, farm amounts ta thirteen 

| Pounds eight ſhilliogs, 


oy 


duc lion 


A 10 54: Trinity Term, 22 Geo. III. 
Auſtion of the twenty ſhillings. ( charged £6 it. in the 2 


. Mena particular). made font „ 4 
[ | The eee FE 5 to have {1 
ui | hay demiſed (among other. things) to Edmund Malſing- ll 
| . bam, Knt. by letters patent, dated 20 Aug. 2 Ed- 1 
[i ward VI. for twenty-one years, and to be then in | 
1 the tenure. of Sir Walter Mildmay, at the 1 rent of 8 
1 twelve en eight er r 
af | Examined by Chriſtopher Smith, clerk of the p pipe. ä 
1 „; ( ed bh ne: < 
b | mentation office, containing the particular. made out KB, 
4 | for the grant of the manor of Farcet to Sir Malter 1 
| _ Mildmay, i in fee, wherein, EE 4 
ii , Under the title of Manor of Farcet, in the 8 
4 | county of Huntingdon.” Me deſcribes the follow- 

0 ing articles : ff 0 
1 | . og 4. J. 
| Rents of aflize of the free and — | fr 
1 k mary tenants — — „ 3 n 
I A farm of one paſture, and fiſhery 5 
wt called Conguef, lying at Farcet Bridge, Aa | 

. between Raven: Willow, and Pockets © | di 
a | | Holme, with the fiſhery and paſture in | 7 
4 Conqueſt Chſe, together with all wil- tale =—_ 
J l los growing upon or round the:ſaidÞ ar 
it paſture, from Fowle Lake to Harcet “ 14 8 1 
1 Mater, together with the profits of * 3 "Wo | - 
| N fiſhing and fowling within the ſamemg 25 
1 limits, with the fiſhing in the water 

[ " of Farcet, from Conque eft Land End to | , | 

1 Hor ſey Bridge, and, JWhittleſea, Dyke, 5 eee a 
4 and from thence to a place called Ra. ge 
| vers "Willow, let on leaſe to Wi Ulion | : & 
[| * at the rent of = 5 | * 
1 * n e Phokes _=_ 


1 War n 2 Geo. III. 
Vis to $ x TY £0 1773 40 2 gh * 
Profits BY DEED” communibus 6 annis . ye Hy 256, 


* 7 
*% 1 


F r of repiiſals. i it OY . 


The fee of the bailiff per annum yo ** 
Fee of the ſurveyor of the marches 
| granted him for life r as}, 3 6 5 
Babe of the chaplait in eee in 


the chapel of Ferrat —— I Sy +, 13 5 


1 


Twilfthl. "Office by of the grant from the 
Crown of the manor of Farcet to Sir Walter Mildmay, 
which bears date 30 June, 7 Edw. VI. whereby the 
ſaid manor of Furcet, and the farm deſcribed in the 


preceding particular, are e granted to <8 n Sir Walter i 


r th in Hee: 


Thirteenth, © An office copy of a leaſe from the 
Crown of the manor and rectory of Stanground to Sir 
Walter Mildmay, bearing date 25 Auguft, 4 Eliz. 
from Michaelmas then next for ſixty years, in which 
no mention is made of Farcet Farm. 


Fourteenth, An ene copy of a "decree 6. the : 
dutchy court of Lancaſter, made in Eaſter term, 


7 Eli. in a cauſe between the Queen and Sir Walter 
 Mildmay, in conſequence of a diſpute which had 


ariſen between Sir Vater and the Queen's fiſhers, in 


the water called Whittle ſea Mear, (which was parcel 


of the dutchy) relative to the boundary between Ear- 
cet Fenn and "ou ns. ; © - 


This PEER: recites, that upon the n of 
the depoſitions taken before the commiſſioners, un- 
der a commiſſion iſſuing out of the court for the in- 


ai of the true haundary, and, Niem of a cer- 
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i 1059 Term, 22 Geo. III. : 


| tain water of her Majeſty, called. Whittlſea Mear, 
in the county of Huntingdon, from and between a 
| paſture of Sir Malier Mildmay, Knt. called Farcet 


* Fenn in the ſaid county, as alſo, whether the ſaid 


 Whittleſea Meer had at any time conſumed; waſted, 
ſurrounded, worn aways or won any part of the ſaid 
paſture,” it did plainly appear, that the ancient and 


true boundaries dividing and ſeparating the ſaid 


Mbittleſen Mear from the ſaid paſture were two, the 


one called Ayrlmynde's Hill, and the other Falce Tubbe; 


within which boundaries the ſaid water called Mbit- 


tleſea Mear, had of late years conſumed and worn away 


part of the ſaid paſture; foraſmuch therefore, as up- 


on the deliberate hearing and peruſing the ſaid de- 


poſitions and good adviſement therein taken by her 


grace's chancellor and counſel of the ſaid court, it 
appeared manifeſtly, that ſo much of the ſaid water 
as was adjoining to the ſaid paſture, and within the 
ſaid boundaries, was the very right and inheritance of 
the ſaid Sir Malter as dere of the faid e Ny 


It was therefore decreed. and adjudged, that *he 
ſaid Sir Walter, his heirs and off igns for ever, ſhould 


and might lawfully have, bold, and occupy, to his 


and their own proper uſe, ſo . of the ſaid water, 


as was within and between the faid two boundaries 
and the ſaid paſture as parcel , of the ſame paſture, 

with the fi/þ and ſeveral fiſhing in the fame water, at 
all times at his and their pleaſure, wirhout let, mo- 


leſtation, or intermeddling of Any, other, perſpp, or 
perſons. f 


} 133 
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admitted to be fartel' of the manor: of Fatcet; for Sir Willa Mildhay 


had, at the period in queſtion, ne more than @ leaſe for years of the manor 


farm of Stangtound, 2nd could therefore lay claim to the fee-fimple 175 * 


beritance of the ſoil of the fenn. and the fhery (given him by this Jet 
no other right than as lord of the manor of Farcet. 


F 7 teenth, 


1 The reſpondent. next read a paſſoge 
from the appellant's ſecond anſwer, wherein the ap- 
pellant ſays, “ that he has been informed, and be- | 5 
lieves, that at ſome time in or about 9 Elix. an ® _ 
agreement was made, the ſaid Sir Walter Mildmay 0 
and ſome lords of the manors, who claimed a right 
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Mildway, of the reverſion in fee, of the manor ad- 
vowſon and rectory of Stanground by the ſame de- 
ſcription, as is contained in che faid leaſe of 25 


Auguft, + Elia. oh 


of common in the ſaid fenn, and that by ſuch agree- 14 
ment four hundred acres of the ſaid fenn, adjoining 19 4 
to Conqueſt Cliſe, were to be held in ſeveralty by the if 
ſaid Sir Walter Mildmay, his heirs and affigns, and „ ul 
believed the ſaid four hundred acres did, from the k 
time of ſuch agreement, become the ſeparate eſtate 10 | 
of the erer ood ag Ig" his heirs and ow” i I 

Sixteenth, An office cor of the grant, dated : 1 

18 March, 30 Elia. from tlie Queen to Sir Walter | a if 

Ll 
" 


-Seventetath. A leaſe dated 16 Jan. 16 59, from 
Oliver Saint Fobn to John Bellamy, of ſundry parcels, _ DT 
of the lands allotted out of Farcet Fenn, to the Adven- 
turers, which ate therein deſcribed to be ſituated in 
Farcet, 
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Eighteenth, ww Pte dated 26 May, 1691, 
from Samuel Doughty, vicar of Stanground to William 
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* was terms of the agree ment, the hat of the 1 oo 555 
age of the fenn, is again recognized to have been in Sir Waker Mildmay, 
though he could claim it in no other light, than as parcel of the manor of 
Farcet ; the appellant refuſed to produce the original agreement, from 
whence his anſwer! muſt have been ſtated, n. bia under the f . 
* IN title=deeds | Godt foadws. 1 1 
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Trinity Term, 22 Geb. III. | 


Brownlow, Eſq; lord of the manor of Stanton, And 
Farcet, Whereby the ſaid een ne ies 


the ſaid e, mee, 1 n bie! 
1 el 64h (13 T0944 © bt. 

Wy LL a cakes, of dds nature or kind ſoever, 
Ns or belonging to him as vicar of the ſaid church, 
in, out of, or for all that fenn or fenny ground called 
or known by the name of Furcet Fenn, containing in 
the whole, by eſtimation, two thouſand two hun- 
dred and forty acres, or thereabouts, part whereof 
having been anciently divided, was then called Berk- 
ley's lands, and contained by eſtimation, nine hun- 
dred and forty acres, or thereabouts, and the other 


part thereof, then lately incloſed or divided, con- 


taining by eſtimation one thouſand and three hugdred. 
acres, which fenn is ſituated and n 
N and N or one of hem. „ 


; 70 Kli 5 9603515 


TO HO LD. from Lach- dy then laſtyfor-five 


years, it the ſaid Samuel Doughty, ſhould:fo.long:; lives 


at the yearly rent of le pounds, payable e 
10 

Nineteentb. An 1 of leaſe, dated 26 May, 
1751, between William Whitehead, clerk, (vicar, of 
Stanground aforeſaid) of the one part, and the right 
honourable Sir John Brownlow, Lord Viſcount De- 
connel, lord of the ſaid manor, and impropriate refor 
/ the ſaid pariſh, of the other part, whereby, after 
reciting Sir Walter Mildmay's grant of the tithes of 
corn, grain, wool, lamb, and calf, in Farcet, and 
taking notice, that within the- pariſh of Stanground, 
was a great farm, commonly called Farcet Farm, 
containing by eſtimation, two thouſand, two. hun- 
dred and forty acres, viz, nine bed and forty 


acres, part thereof, called Berklez's, or. the Adven- 
turer $ * which had * long before the year 


1683, 


Trini ty. Term, 2 2 Geo. 1, | Se 5 1 © 5 9 


168 3, incloſed and divided, and the remaining one 
thouſshd and three hundred acres belonging to the 

ſaid manors or one of them, but which had been uſed 

time out of mind, until about the ſaid year 1683, as 

a common of paſture, for the inhabitants of Stan- 

grund and Furtet aforeſaidg in which alſo, the farm; 

ers and land-holders of the ſeveral towns of Mood- 

Aline, Hlertin; Haddon, Stibbingtin cum Sipſon, and Wa. 

ter Newton, in the ſaid county of Huntingdon, claimed 
andienjoyed-a right of common for the working of 

cattle, '/ovant and couchant, upan their reſpective tene- 
ments ; and reciting, that part of the ſaid farm lay 

within the Hamlet of Furrei, and that in or about the 

ſaid 1683 the ſaid one thouſand and three hundred 

acresy of thereabouts, of tlie ſaid farm, then lying in 
common as afoteſaid; were by vittue of the ſtatute 

made 15 Car. 11. ch. 1. intituled, ** An act for ſet» , 5 Cor. 2 chap, 
tling the drainage of the great level of the fens, call. 27. 
ed Bldfor Level,” divided into many parts, and al- 
lotted Jeverilly and reſpectively to the ſeveral perſons 
having tight” of eommon therein, AND RE- 
Cl TING, that after ſuch diviſion, divers diſ- 
putes 2rofe; and ſuits were commenced and profes 
cuted between William Brownlow, Eſq; father of the 
ald Lord Vifcount Tyreonnet, (in whom by meſne 
conveyances the ſaid manor and rectory were veſted), 
and ſcveral of the viears of Stanground, which ſuits. 
and controverſies were at length compromiſed by agree- 
. ment, to gtant to the ſaid William Brownlow by, 
| Joſhua Rattiiffe, B. D. then vicar of Stanground afore- 
ſaid a leaſe of all the tithes in the ſaid fenn, belong- 
ing e the faid vicarage, by means of the faid endow- 
mente, or otherwiſe howſoe ver; and by the ſaid William 
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| Brownlow accepting thereof, in ſuch manner as the. ** 
ſame 7s therein after granted and ſet forth. AND Ki 
* E C1ITIN G, that a leaſe was thereupon i 
e granted nt 
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1060 


eridityTerm, 22 Geo. III. 


granted by the ſaid Joſhua Ratcliffe to the ſaid Wi lian 
Brownlow, by indenture bearing date 30 May, 1683, 
and after the death of the faid Foſhua Ratcliffe, an- 
other leaſe bearing date 26 May, 1691, to the very 


| fame purpoſe and effect, as in the ſaid former leaſe 


was made, from Samuel Doughty, clerk, then vicar of 
Stanground, aforeſaid, to the ſaid William Brownlow, 
for five years, if the ſaid Samuel Doughty ſhould ſo long 
live, and continue vicar of Stanground. AND RE- 
CITING, that*the ſaid compoſition and agree- 


ment was found ſo advantageous, both to the rector and 


vicar afcreſaid, what although no leaſe in writing was 
executed between the parties fince the expiration of 
the ſaid laſt mentioned leaſe, yet the ſaid agreement 
and compoſition had been duly obſerved by and be- 
tween the ſucceeding | rectors and vicars ever ſince, 
and the faid rectors had duly paid the ſaid reſerved rent, 
and enjoyed and continued in the poſſeſſion ef the ſaid 
tithes ever ſince, and ſtill continued to do the ſame. 
AND RECITING, that it had been ad- 


| viſed and found expedient, that the aid leaſe fhould 


be renewed by the ſaid William Whitehead the then 
vicar, to the faid Lord Vifcount Tyreonnel, the then 
rector, in manner aforementioned; IT IS WIT- 
NESSED, that the faid William Whitehead, in 
confirmation of the ſaid compoſition and agreement, 
and for and in conſideration of the rent and cove- 
nants thereinafter reſerved, &c. and for other good 


cauſes, &c. granted, legſed, and demifed i unto. the 


faid a W ee Tyreonnel,  _ * 


A LL thoſe his tithes and tenths of what nature 
or kind ſoever, due or belonging to him the ſaid: 


William Whitehiad, as vicar of the vicarage of Stan- 
ground aforeſaid, in, out of, or for all that the ſaid 
fenn or fenny ground, called or known by the name 


| ; ; 3 2 4 of 1 


- Trinity id 22 Geo. III. 


of Farcet Fenn, containing in the whole, by A 


tion, two thouſand two hundred and forty acres, ar 
thereabouts (be the ſame more or leſs), part where- 


of having been anciently divided, was lately called 


or known by the name of Barclay's Lands, otherwiſe 
Adventurers Lands, and containeth, by eſtimation, 
nine hundred and forty acres, or thereabouts, and 


Was then in the tenure or occupation of the Right | 
Honourable the Earl of Lincoln, or. his under te- 
nants, and the other part thereof, firſt incloſed or 


divided about the year 1683, as aforeſaid, contain- 
ing by eſtimation thirteen hundred acres, or there- 
abouts, as aforeſaid; which ſaid fenn or fenny 
ground is ſituated and being in the pariſh of Stan- 
ground, and lies partly in the hamlet f Farcet, in the 
faid county. | 


6 HOLD. the ſaid ü tenths, and premiſes, 


to the ſaid John Lord Viſcount Tyrconnel, his execu- 


tors, adminiſtrators and aſſigns, from Lady-day then 
laſt, for the term of fifteen years, if the ſaid Willam 
WWhitchead ſhould ſo long live, and continue vicar of 
Stanground, at the yearly rent of fifty pounds, 


— 


Copies of Court * Rolls of the Manor of F arcet, 


found in the Dario Cheſt of Stanground. 
Twentieth. Sir Walter Mildmay, Lord, Ad- 


miſſion of Richard Olde, dated 13 September, 5 & 6 


Ph, & Mar. to one college and two acres of land, 


with the appurtenances in Farcet ; and one eighth 


rood in Ring's Deife, late in the tenure of Thomas 


Hſtelyn, on the ſurrender of William Olde, his father, 


— —„⅜ 


4 


— 
gf : 


* N. B. The appellant refuſed to produce or Permit the reſpondent to 


inſpect his court rolls, 
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Frinity Term, Ae III. 


Fre) Arft. Sir Man Milumay, Lord. Copy 
of licence, dated 16 Oktober, 30 Flix. to Thonius 
Angrew, to let William Pedley his cuſtomary tene- 
ments in Farcet, viz. one meſſage and one yard 
half land, with the appurtenances, two deles of 
meadow i in King 5 Delfe, and half an acre of meadow 
in Milly, one barn called the Forſwath, and” ſeven 
lots of meadow lying i in South * for the term of 
{ix years. 


Twenty ſecond. Earl of IV-ftmoreland, Lord. * | 


mitſion dated 18 September, 11 Fac, I. of Charly 

and Joſeph Audrew, to one quarter of arable land, 
one hog yard and barn, the moiety of one cloſe, 
ane dole, and the third part of Eight Rood, in King's 
Delfe, three lots and half in South Meadow, the third 
part of two holts in South Meadow, the Thirs part 


4 


 Twenty- third. Dowiger Lady IW:ftmoreland, Lady, 
Admiſſion dated 27 September, 12 Car. I. of Wbt 
and Charles Elmer, to one meſſuage, and. one eig be 
rood in n King's Daf, 1 £0 „ 


1 7 
48 * * 8 


Rates and Aſſeſſments, . Lo, 


Twenty-fourth, The church-wardem's afſefment of 
Farcet for the year 1681, whereby it appears, that 


| New Meadrw, South Meadow, Milly, the tithe of 


King's Delſe and Milby, the Eigbt Roods, the Lord 
Lertiey's or Adventurer s Lands, and Beal. 5 Cotes, 
were then rated tg Farcef. 


Twenty: fue. Land-tax duplicate for 8 for 
the year 1692, 11 Wil. & Mary, wherein William 


Ie, Elqy is rated to Farcet for his tithes of 


the 


wn Term, 2a Geo, lj: 10063 
5 the Keng!s, Landi, King $, Delle, Mi as: and. the Jate 
ne N NIC G1 6165 . : 
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Tuwenty- — She — . The like for the years : 
1728, 1729, and 1739. wherein the vicar is rated 
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for the tithes of the feld and compoſiti tion money, and for i 
Conqueſt. Lands, King's Lands, and the great femn, you 0 
Kilkee and glebe jane; * 1 
Saks, The like for 17 39, whera; the * 1 
tithes of. gat es Ce. are expreſſed. 4 
0 KJ 1 i 
; | | The like for 1749» 1750, 1753. [i 
| wherein Beal. 5 Cote i is rated by name. : | 11 
50 e fur, five. Land- tax duplicates for 1 | 
"Stongreuvs, for the years 1692, and 1730, whereia 11 
part of the fenn i to be rated. i | 
lis T nate Parole Evidence. | 1 
a ag laftly Mak by the EE ; [i | 
"of living * witneſſes, the boundaries of Farcet Fenn, | T | 
as herein before deſcribed, and that King's Delfe, : ; 
Conqueſt Lands, Milby, New Meadow, Beale's Cote, 4 
and the Pingles, lay. within, and were conſidered as | 
PAM: Fl EE ED 0 


Tat Farce | had * deri and civil offi- 
WY VIZ. church-wardens, overſeers, conſtable, and 
ſuryeyor of the high- ways; that it maintains its own 
poor, and is ſeparately rated to the land-tax. 


8 a * 


* 


N. B. The boundaries ef the 5 as deſeribed in the perambula- 
tion, ſtated in the old depoſitions (after mentioned and produced in evi- 
dence by the appellant), exaQtly agree with thoſe nn by the living 


vuneſſes. 
SF 4 | Third . 
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Trinity Term, 22 Geo, III. 


Third. That the inhabitants of — Land 


fark all parochial and civil offices for Fareet, and 
not for ge 2” 


* — 


kb That 1 3 King! s 4 Milly, 


New Mead, Byale's Cote, and the Pingles, and the 


fiſhery in Hbiuleſea Meer, are rated to Farcet. 


Fifthly, That the drove ways throughout the fenn 
are under the care of the Furcet ſurveyor, and are 
repaired by the inhabitants of Farcet only, and that 
the inhabitants of ancient meſſuages in Farcet, en- 
joy the excluſive privilege of keeping ow bogs in 
the drove mes | 


Sixthly, That Oakey Dyke, the north-eaſt boundary, 
(upon which King's Delfe adjoins) ſo far as it di- 
vides Farcet's King's Delfe from Whittleſea King's 
Delfe, is ſcoured as follows, viz. about half way 
by the owners in [Vhittleſea, and the remainder by 
the owners of ancient meſſuages, which formerly 


had rights of common in the open farm, and that no 


part of the dyke is ſcoured by the owners of Hur 5 
Delſe, which lies next it, 


State of th Evidence produced by the Appellant on 


tbe Niall. 


The defence ſet up at the trial by the appellant, 
excuſive .of the objections taken to the legal validity 
bf the grants, and to the evidence produced by the 
reſpondent) was, that the queſtion in iſſue had been al- 
ready repeatedly tried, and concluſcuely determined againſt 
the vicar, who ought not therefore to be permitted to 
zevive claims againſt the tenor of their deciſions ; 3 
and he produced in evidence, 


3 ; The 


—— an Geo. WL 


The record of a judgmment in the court of Come 
mon Pleas, a8 of Hilary Term, 21 C 22 Car. II. in 
an action brought by Charles Earl of Meſimoreland, 
as impropriate rector of Stenground, againit Fobn 
Mawley, for fifteen pounds, for treble value of the 
tithes of grain, oats and maſlyn, of twenty-ſeven 
acres of land in his occupation; which lands in the 
declaration are deſcribed to be ſituated within the pariſh 
of Stangrou nd, and the boundaries, limits, or titheable 
places thereof; the verdict was found for eight pounds 
two ſhillings for the plaintiff, and for the . 
the hſteen pounds for the nene | 


The a 8 Ran alledged, that the nds, 
for the tithes whereof this action was brought, were 


parcel of the Adventurer's Lands (then called the King's 


Lands) and that the action was in fact defended by 


the vicar; but nothing appearing upon the record 
to warrant that aſſertion, he ene to prove it in 
the ee manner: 


On At 25 . . Cholnly, rh 
and William Brownlow, Eſq; an infant, the then im- 
propriator of the ſaid rectory (by the ſaid Adontague 
Cholmley, as his next friend and guardian) exhibited 
their bill in Chancery againſt the maſter, fellows, and 
ſcholars of Emanuel college, and Doctor Fames 
Molſenden, then vicar of Staagreund, charging the 
defendants with intent to ſtretch the grants of Sir 
Walter Mildmay beyond their true intent, and with 
ſetting up a claim to tithes ariſing from ſundry of 
the excepted landi, and the tithes of corn in certain 
lands, ſituated in $:anground, and out of the ham“ 
let of Farcet, that the boundaries and identity of the 
demeſne and excepted lands would be loſt, wnleſs the 
Plaintiffs were 'e permitted to record and perpetuate their 


- a evidence 


god 
1068 
P 


* 
— — rn rn 


e 8 a ria Io 4 Tee) ———— . 
5 r ˙ : þ © IS » 
ML au Aon ED ol SP REPEC AIR. 
r — at * - 3 — — 3 * I 
— — Ty - 2 


34 ad of Tg — 2 
- — n 
D * — — N ra PIE 

= — 


—5 


Trinity Term, 2a Geo. III. 


evidence thereof, and that the defendants threatened to 
commence actions at law againſt plaintifPs tenants, 
for the recovery of tithes, never before claimed by, 
er known to be due to, the vicar ; and therefore 
praying, that the defendants might anſwer the bill, 
and that the plaintiff's proof of the matters aforeſaid 
_ n _ er G e 1904 efnorgit 
To this s bill the Sins a Crt 
the plaintiffs immediately obtained an order and a 
commiſſion to examine their ancient witneſſes de bene 
eſſe, which was executed e parie (the defendant not 
joining therein), and the depoſitions of a great num- 
ber of witneſſes were taken ; but beſore it was re- 
turned, and before any anſivers were put in to the bill, 
Dr. Wolfenden died, and the college having ſhortly 
afterwards preſented John Ratchffe-to the ſaid vicar- 
age, on November 4, 1685, the ſaid plaintiffs filed a 
bill of revivor and ſupplement againſt him, ſtating the 
former proceedings, and praying, that the! plaintiffs 
might have the benefit of the teſtimony of ſuchiof 
the witneſſes, examined in the life-time of Dr. Hal- 
fenden, who ſhould not live to be again examined in ori- 
wary courſe, and that the defendants 8 ee 
the particulaes of the tithes _ CR} 24 


The Ates ant Ratdliff hh put in . Y 
ſwer, ſtating the grants, and his claims under them, 
and that be boped to prove that- divers large finny or 
marſh grounds lay within the hamlet of Farcet , and ad- 
mitting that he brought ſeveral actions, in the name 
of the maſter, fellows, and ſcholars of Emanuel col- 
lege, againſt William Bellamy, Edward Dawkins, Fohn 


Maſon, and John Brookes, which he conceived juſtly 
to belong to him. | | | 


Plaintiffs 
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Plaintiffs neuen eraniined their witneſſes in chief; or 
proceeded further ia the cauſe, although both My. 
Brownlow' and "er vicars lived' _— gb mw 
Wards. 6 
te a er 
The Wai een a relied on, the 1 
ſitions thus taken, as evidence for him on the preſent 
trial; and in order to prove that the record of the 
jodgment above · mentioned, reſpected the tithes of 
parcel of the King's or Adventurers Lands; he read 
from the ſaid d- poſitions the following paſſages, viz. 
the depoſition of Robert Coveney, to the eleventh in- 
terrogatory, folio 34, who ſays, That about four- 
teen years before the time of his “ examination, to 
the beſt of his remembrance there was a trial at com- 
mon Jaw, between Charles Earl of V eftmoreland, 
plaintiff, and one Morley and + others, tenants to the 
„% Ning Lands, defendants ; at which trial the 
ſaid Earl obtained a verdict for the tithes of the ſaid 
lands, the deponent being preſent thereto, and that 
the ſaid Earl was, at the time of the ſaid trial, lord 
and owner of the ſaid manor of Stanground; and ſays, 
he has heard and believes, that there was a private 
- compoſition made between the late Lord Berkley (or 
his agents) then leſſee of the ſaid lands, and William 
Forbes, then vicar of Stanground aforeſaid, concerning 


- 15 N of theſe tithes,” 


8 


| * 
ii *, 0 . 
" 98 0 
i &# = be 
ny o 5 F 
þ WK. » 
1 * 1 
- x 
[1 * * 
1 
rn 
1 740 
If TY + * 
i "$i" 
b 15 
oF ju 7 I}. 
1 
1 
\ ws 1 y \ 


—_— Hs rot OI 
n * 


188 
1 [6 N 
wa — — * 
a — — 
po | > p00 hg ob CI I0Sz oo 


Doering of William Bellamy: to the fins interro- 
gatories, folio 1 59» ſays, © He remembers an ac- 
tion at law broyghit by the faid Earl of We/tmoreland, 
againſt one John Morley, defendant, and Eduard 


_ 
— 


„ The examination of the witneſſes was in 168 f. 


+ The verde in queſtion was againſt J&rky only. 225 
e Dautias, 


Trinity Term, 22 Geo, III. 
Dawkins, for their non-payment of all their tithes 
growing and renewing upon parcels of the lands 
called King's Lands,” to which they were then 
tenants ; and that the ſame was tried at Huntingdon 
aſſizes, when a verdict was had againſt the ſaid 


Morley * and Dawkins, for the ſaid Earl, and that 


ene Mr. Maurice Cole, on the behalf of thoſe: de- 
fendants (then agent to the ſaid Lord Berkley) paid 
the treble damages given by the ſaid, verd ict to the uſe - 
of the Earl; which + action was tried; to the beſt of 

the witneſs's remembrance, about ſeven years ſince,” 


The appellant next produced the record of an 
iſſue, as of Hilary Term, 34 & 35 Car. II. in an 
action in the court of Common Pleas, brought by the 
maſter, fellows, and ſcholars of Emanuel college, 
againſt Edward Bellamy, for thirty-ſix pounds, the 
_ treble value of the tithes of corn, oats, and hay, of 
twenty-ſix acres of land, and thirty acres of paſture, 
in the vill of Farcet, in his own occupation, the de- 
<laration ſtating the plaintiff to be impropriator of the 
tithes of grain and hay ariſing out of the ſaid lands. 


The roll contained no entry of any judgment ; 
but the appellant's counſel alledged, that the plain- 
tiffs were nonſuited ; and, as evidence of a judgment 
of nonſuit, produced the copy of an entry of the 
name'of the cauſe in the prothonotary's book, in- 
tituled, -ſpecialia judicia; but the entry does not 
expreſs what the judgment was, nor whether for the 
plaintiffs or defendant, or 1 whether there was 
any judgment at all, | | 


2 
22 _ 9 — — _ 


* The veroict in queſtion was againſt Morley only. 


F There is no proof that the then vicar was privy to, or had notice of 
this action : certainly he was not privy to it, if any ſuch action was 
really tried. ö 
In 


Trinity Term, 22 Geo. III. 


In further proof of the nonſuit, he read, from the 
depoſitions before-mentioned, the evidence of Mil- 
liam Bellamy, to the twelfth interrogatory, folio 165, 
who ſays, That about two or three years paſt, 
| there was an action at common law, commenced by 
the vicar of Stanground, in the names of the maſter, 
fellows, and ſcholars of Emanuel college, againſt 
Edward Bellamy, gentle man, for his non-payment 


of his tithes of New Meadow, and the tithe oats of 


King's Delf; which ſaid action being tried at Hunt- 


ingdon, the ſaid plaintiffs were FORO, yo good 


W 

The next evidence produced by the appellant, was 
the fecord of a judgment of “ nonſuit in the court 
of Common Pleas, in Hilary Term, 1 2 Jac: II. 

in an action brought by the ſaid maſter, fellows, and 
ſcholars of Emanuel college, againſt Milliam Bellamy 
of Farcet, for eighteen pounds, the treble 4 value of 
the tithes of oats of twenty acres of land in the vill 
of Farcet, in the defendant's occupation. 

The remainder of the evidence produced by the 
appellant, conſiſted of the depoſitions of the other 
witneſſes taken under the ſaid commiſſion, which 
went to the ſeveral points following: 


2 h 


3 — 


* N. B. The appellant contenged, that the form of the entry proved 
the nonſuit to have been after evidence given on both ſides; but this 


turned out to be a miſapprehenſien, the en being in the common 


form of every nonſuit. | | Fi #1 


+ N. B. It is FACE PE ha the e ſellows, and ſcholars, 
were poſſeſſed of the legal eſtate of two third purts only of the ſaid tithes, 


which was a ſufficient ground of nonſuit, in an neee for treble 


value of the e wpon a Mita! ſtatute, 
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Trinity Term, 22 Geo. 8 


Firſt; To prove that the tithes of grain, and 
hay in the meadows, of King's Delfe and Milly, for 
many years paſt, and the tithe of corn of the Ad- 


 venturer's Lands, ſince the drainage had been uſually 


paid to the impropriator, and that the tithe of cole- 
ſeed, hemp and flax, and all other'ſmall tithes, bad 
been paid to the vicar, and that New Meadgw' paid 


no tithe ; but that an acre thereof had been sf 


110 


years ſet out to the eee. in lieu of tithe. 


Mt” To prove ſundry delle of this | 
| Pariſh of Stanground, in which it appeared, that when 
the inhabitants of Stanground arrived at Farcet Fen, 


the inhabitants of Farcet joined them, and they pro- 
ceeded together round the whole of the boundary of 
the fenn, deſcribed in the map * annexed, and that diſ- 


putes happened when the Farcet people. ate wp to 


perambulate the ſame' Qs | 


8881 811 


bas! 

Thirdly, That 2 8 A bad ger 
caſipnally took cognizance of the offence, committed. 
by commoners in Farcet * before the inclaſure | 


thereof, 


% 


Furihly That before the drainage of the ſaid 
fenns, ſeveral drifts of the cattle of the commoners 


| therein, had been made by the aſſiſtance of the in- 


habitants of S/anground and Farcet, to the buryſtad- 
yard of Stanground, where they were detained till the 


owners paid their acknowledged pence to the lord, 
and from this circumſtance the witneſſes ſay, they 


* — 


9 
— —e— 9 0 


This map, taken from a copper - plate, is prefixed to the ceſpondent q 
caſe in this appeal, to which we muſt rofeggybe . reader, not Having an 
* of procuring an engraving of it fot che work, Þ oF 


believe 


} 


Trinity Term, 22 Gen nt. 


\ 
believe the ſoil of the fen belonged to the lord of the 
manor of ing ab [avg -w e ere 1 1 179 


W. 25 115 £1" 111 


_ Evidence prodo ord by the Reſpondent in reply. | 


„The inkga en oyer· ruled the objection taken 
dy the reſpondent's counſel to the admiſſibility af the 
aboye depoſitions as evidence, and having permitted 
the appellant to read them, the reſpondent read out 
of them ſuch paſſages as tended to corroborate his 
own title, by proving the Na pgs of tithes to the 
vicar, VIZ, 59 6 


. Hr, to the tenth. and eleventh interroga- 
tory, folio 86. | 


; i Who proved that the tithes of grain and thay 


— 


2 taken by the owners and occupiers of thoſe 


lands, by virtue of a compoſition of twenty-five 
pounds per annum, paid by Lord Berkley and his 
agents to William n then vicar of San 
ground,” 


= 


Robert e to the fourteenth interrogatory, 


folio . n HO; 


& ed that the vicar heads to his . for 


twenty years paſt, and upwards, received all tithe of 


grain within the fields of Farcet, together with the 
ſmall tithes of Stangreund, and a compoſition of 
twenty-five. pounds yearly, paid by the lords of 
Stanground and Farcet, for all their fenn or marſh 
One belongiog to either or both manors.“ 


Jeſepb Bulich to the eleyenth interrogatry, foljo 
TR 


« Proved 
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Trinity. Se, 22 Geo. III. 


% Proved an agreement made three years \/before, 
between the agents of Lady Berkley, with Dr. Wel- 


Fenden then vicar, for thirty-two pounds per annum, for 


all tithes of the King's Landi, Ving is in | Farcet Fenn,” 
Richard zauber to ſame, folio 135 * 


SH that after the 8 5 the er 
and Lord Berkley's tenants, there was a private con- 


tract made between Lord Beręley's agent and the vi- 


car, for twenty - five pounds compoſition, for all tithes 
of grain on the . s Lande. N 


The depoſition of twelve other 3 


- \ « 


1. Robert Cheſham, folio 112. 
2. Richard Jennings, folio 137. 
3. Robert Coveney, folio 37. 


a5: Kerby, folio. 40. 2 

5 · Arney, folio 11. 1. r 
5. „ Pearſon; fol .. 1 
7. William“ Bellamy, folio 159. FO 15 
8. Hardy, folio 3. TR 
9. Nailer, folio 61. 

10. Annabules, fol io 103. 

11. Hunt, folio 14. 

12. An _m 121. 


Who — ae tithes of ho; hay wilk, 
calf, pigs, hay, coleſeed, hemp, and all other ſmal! 
tithes, of what nature or quality ſoever, throughout 


Stanground and Farcet; and the tithe of corn in the 


*. 


* 111 £4} * " 


2 N. B. Phe ls, one of the witneſſes "ns. ee on the trial for 
the reſpondents ftated, that part of the King's Delf lay in Stangrourid, 


being rated there, he believed about fixty doles ; this evidence alone gave 


occaſion to the exception in the verdict on the third iſſue 


fields 


9 
—— 


* 


. Trinity Term, 22. Geo. ” * 1 | l 
: : fields of Farcet,'' had been conſtantly paid to che vis | 
cars e c TY Is Fe: ** = 51 8 2 123010 
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. eie ei 


To the verdict Wöbböpen the feverat iſſues in 
Ae of the reſpondent it was objected hilanalyse" 


N 1143 49 1 * 7 84 111 Fiitntt 1 T2475 
* 


Put, That the evidence offered on ther part of 
the reſpondent, and admitted by the judge upon the 
trial, was in many reſpects, inadmiflble in law, and 
ought not to have been-receiveds./ 


# * 


17 tory 2 8 1 


12 71 


Second, That has conc Far by the þ Jury 
is not warranged by the ee 


14 


2828 
1444 


70 5 3 3 in ene af the y vicar 8 
claim to the ſeveral ſpecies of tithes under the firſt 
iſſue, it was. objected, that the original endowment 
itſelf ought; to have been produced, and that the 
, Copy of it alone was got ſufficient, and ought not to 
have been received. 


6 ** 
, 7 2125 ; 


105 to bai | AY 


1 K 


17112 
- 


"Itiis not vey eaſy to undetſtand what is mbant by 

this objection, but it is ſuppoſed to be this, chat the 
inſtrument of endowment under the ſeal of the abbot 

and convent ought to have” bent prod: uced ; IFthis de 

rde meaning, the awer ist ee 

250707 ider 73 99 yingo us oi bunu zi * 

Tat“ füch innſtruments of enge ent 3 art at his Cre. 
time very rarely ts be found, "that for the fake of pre- —— 


 fecving! fuch endowments, it Has always been uſual 3 = ante 
9 G to - 


Car ba defined. 


Trinity Term, 22 Geo. III. 5, 


to enter them in the regiſtry of the N e 15 the 
dioceſe, and that ſuch entries in the | biſhop! 1 
ſters have always been conſidered as ide 5 „ and 
reteided as ſuch in evidence, without objrction, in all 
courts of juſtice ; if the two entries produced i in the 
preſent caſe from the two regiſters of the biſhop of 
the dioceſe were neither of them to be conſidered as 
originals, yet as not any original is known. to exiſt, 
they ought to be received as copies, deriving. their 
authenticity from the placesy i in which they a are 


ge 


NN 


i "> B 5 E Cc T 1 55 N. 

ei is aer he ge wat the exceptions. a the 
ſeveral ſpecies of tithes in the firſt iſſues, ought to have 
been extended to the tithe of wood; Tol, J. R.] as 
included under the word garba, and to the titbe ef 
agiſtment as included under the word Badum, and 


Pies. ap in Wa reſpect the finding i is Wee wo yinuo? 


Blütie refpatilen humbly inſiſts, that the Keule 
in which the jury have underſtood thoſe words is 
the uſual and common import of them, that garba 
properly means a ſheaf or bundle of corn, and is 


Buldum defined. applicable to corn only; : zladum all Kind of grain in 


the blade, and that ſuch is the ſenſe in which they 
have been taken by old writers upon theſe objects; 
and it is obſervable, that in the indotſement upon 
the copy of the endowment found in the regiſtry at 
Buciden (by which the vicar is further endowed 
with the third of the tithe corn in Farcet) the word 
garba is uſes, which can only be applicable to ſheaves 
of corn; in confirmation of theſe: endowments, and 
this plain ſenſe and 1 import of the words, evi- 
dence was given of the e 5 Haring always re- 


22 i 3 3 5 Fe 7 | 25 ceived 


Trintly Terme a #60; itt. | 1075 
telved' the | finall tithes" in gebereb thtoughöwe ba 
ith, without rn of "wood" Pool JF, R.] 


1 8 * 4p * LO 81 7 © et — bn, 
nent. | 
1 7970 5 e » eee Nr | *.3 20 157 + Ar toe 8 2 


08 * Pi Le „ 4 Ti W R 
60. 756 5115 J 5 * i? 1 1 FR 1 4 48 
; Tee a een db. ſecond | ſe ik is ob. 
hac, 


. "Fiſt. e deact e Haller Ae f ; 55 6 wes 
are void in rang, as ak within, the / abies, of 5 
mortmain, 


oF 


$74 


a brd the finding e of the jury is not "wats 
tanted hes words and meaning of the Srants. 5 g pi 


<5 1; (VA ROPE 97d gin Aera: 8 


That there ought to Have been an' ex- 
Gr +- for ſuch part of wre as lie; in the 
county of Cambridge, the " ne mentioning the 
county of Huntingdon _ pe Ie Ys OI 325 


Fuurrb! That it Ars utot ebe from the-evi- | Wi 
ie the e e is. 9 15 ] 
n Fi.) 6 . f Wi 
48 JIM 1 8 that he might lately tely 


upon.the evidence of the receipt of all ſmall tithes 
throughout the "pariſh by former vicars, his prede- 
eeſſors, (in anſwer to theſe objections), from which 


it appears, that the immemorial ! in the e 


has been ſo. Ae e e e fl | 

by T 'be objection that Sir Walter: Auliney $ | 

grants ate void in law. ſeems to come with very | 

little pP optiety from the preſent appellant with a view | 
TY to defeat the act of his predeceſſor, under which. all | 
| e ſubſequent | 


096 Triniiy Tetma a2 Geo. III. 


| ſubſaquentcimpropriatars., far, 4; ſpagę f nh.) near 
twp Hugdted years hazgenhhiforgyaEdujeſcgd; but 
it is inſiſted, that theſe grants are not, Within the 


Tithes not an ftatutes of mortmain, nor is the ſudject of theſe 


object of the 


mor tmain act. grants, a via tits, bne Pf the objects off thoſe acts, | 


as will appear from the words of thoſe acts, in which 
That, the "Ends dag dre freely Beese 0 


(behe; 


bebe inlitu- T apes, in. unn, inflitution were | gefigned 


* \for Vi ſupport of, the of iciating « cler „in their 
"reſpe ive pariſhes, an although they were fre- 


quently annexed to religious houſes, yet lome pro- 


viſa was, always made for. the perſon-who, aQually | 


performed. the duty z it as pncumbent, upon the. re- 


ligious houſe to make a reaſonable proviſion for the 


. kigagy that duty deyolyed, in the(preſentinſtggce. up- 
on Sir Malter Mildmay, afterthe.abbey, was, diſſolvgd, 
and, it iſegms very, hard to contend, that» becauſe Sir 


Walter has given back a part of that, tha hole of 


which was once deſigned for the officiating parſon, 
that gift ſhall be void 34but the reſpondent ſubmits, 
that if it be held that; in ſuch an, inſtange as the 
preſent, a licence to alienate in mortmain be neceſ- 
ſary, it is not incumſhent upon him tofproduce ſuch 
licence, but that after the length of time which has 
"elapſed fince the date oF the'grant (7588) andlit will 
be pre ſumed, thi there is: a licence then; Un Gat 
it is now loſt.” ac d Wing of orgs 
ff 5. 00} 4.2! 40 92581 67 12 as 10 48. 35 
e $i; COR TROL PAY WI his right to 
8 tithe of wool, lamb, and calf, is clearly eſtabliſhed 
by the firſt grant of Sir William Walter, J. R. J Mild- 
may, by which thoſe tithes are abſolutely given to the 
\ vicar, 'and»his ſucceſſors, and that the verdict of the 
jury is warranted by that evidence alone, owt 
having recourſe to the ſecond grant. 


2050p tout ä "Third: - 


1 Hunt Term 2 Stb l. 18 


e The werde © In Hp" contity ef Hunting 
88nP abe oHly deferfptide o of the general loca Ntü 
ation of the pariſh of a StAngruun⁰¹ with Part; 1 
much the reater 5 50 of Which lies in that county, | 
duda 5 a 11. pr part of it ! its Chnbridgdbire, and * 
18 Th dae, ſtom the recital of the'g kant, ant e 
wording e 0 irre that it never e6u1d'te lhe! meaning r 
Sir" Water” Munch, to g vive Ter char all* the” iche 
of wool, Tamb, and calf, Lok che exception of the 
Jemeſiies) 145 ghout the ariſh, to which® may be 
added, that ir ny rants" to! Sit; inan, [Palter, 
* N. Munde, y. of the wallör and reFory, ITY 
county of "Hu ingen alone is mel ntioned? eihnbn one 

0 2% % boob c ot e eee e 212 105 
a- 1e exception 6f were Bre rin” 
is a well "known" deſcription of-Ae cant furan; 
undoubredly containing what was 6riginally walled . c. a 
the demeſne of Stanground, and the old withelles | 
ſpeak of it by the name of the * Berrꝑſiead farm, as 
bein ſoalied ene eee 10819 512 46 


ogy eh harley e ee Wet etre - tes. 
19/2589 ä ** E Ob nge 0 4 18 
{423 dg 30% b DHνj 3m fl 1s es oat Au 


Te 40 ae fifth, and ſixthi iſſues it is objecdedꝭ 

; Nabe does not warrant the: coneluſios 
of the jury, hut chat as to ſo much of the tithe of 
corn and grain as depends upon the ſecand grant of 

dir Malter Mildmay (by which one half of the tithe 
corn in Farcet is given) it ought to have been found 

with. an exception of the demeſnes and uther lands, 
and alſo, that the vicar's right does not extend over 
any lands, but ſuch as produced gorn at the time of 

nn and were then called the fields of Farce. 
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**The ga e en being fab. g 055 of the 
fourth, the reſpondent humbly inſiſts, that if the, 
4343 evidence 
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Trinity Term, 22 Geo. IH. 
evidence be found to; be ſufficient to een thoſꝑ 


iſſues, it will follow, of courſe. tha the, finding of 
| on fourth in his bvavr, 15 ish, 


2000 $0 4 
: 28 9 


© The endorſement upon. dhe ala bare found 


"i. 84 M3 is 


ade cy vic le = a to it one third 


of the tithe corn in Farcet) would, it is ſubmitted, 
be alone ſufficient evidence t to warrant the verdict of 
the jury upon the fifth iſſue, b but this i is corroborated 


and ſolemnly. acknowledged at the diſtance of near 
one hundred and fifty years, by the chen impropria- 


tor Sir Walter Mildmay, Who in his deed of 24 Oc- 


toben 1587, tecites it as @ known fact, that the 


vicar and his predgceflors; had but only one-third part 


of the tithe corn of Fang” Tepee rende any 
part of Fax hamlets}, /'' 0190 a 97, 0585 


i 
en Ne Oo 11 54 t- $4 
3 


By the grant 9 pet e * an. which 


| gives “ tertiam garbam \tetimis granorum in campis de 
Farſhed, it is ſuhmitted; hat not only the tithe of 
| ſuch land as at that time produded corn is granted, 


but all corn tithe whatever, which at any future time 
ſhould ariſe from any newly cultivated land within 
the hamlet, and that ſuch is the gbvious ſenſe of the 
words of the endowment,” and the legal inference 
from them; this too plainly appears to have been 
the opinion of Sir Malter Milumay; who in the ad- 
dition which he makes to the yicar's tithe corn ex- 
preſiy mentions e that he would then have 2 full 
moisiy of all the tithe corn renewing in the town; feld, 
and\hamlet'of Fareet.? A deſcription as general of 
the whole extent of Furcet, as words can convey; and 
that too without uny exception. of any lanits whatever, for 


the exception of the eta. of , Stanground, in that 


+4 das 2 . $$: 4 112 ot x v2 


grant, 


add! i 2113 11 4 


1 
3 


G . 82 * 
„ ba, 4 * — 
— * ** - 
5 
i. e ak Awe Ou 


wy 
* . 
** 


Tri lg Term. 2 2 Geo. III. 


„amen the tithes of wan, e e thy 
only 2412 H IT nod, do ny ollgt Hi 


- 


VD pon the Gxth Mae, by which the vicar 9 
two thirds of the tithe corn in Farcet, it is ſubmit- 
ted, that the evidence ſupports the vetdict; one ſixth 
"OR given by the firſt grant in general terms 
throughout the town; fields, or hamlet of Far- 
"0 to this grant there is not any exception; but 
in the ſecond grant there is an, exception, to which 
the jury ought, as the appellant contends, to have 
paid ſome regard; and not having done fo, the verdict 
"ys in that: Aſpens and eyidencde. 
Upon 2 Ss and attentive: e of, the t two 
grants, with the deed. poll of 9 April 1588, it will 
appear, that the deed poll is very incorrectly worded, 
and has certainly given riſe ta the errors wych. are 
manifeſt in the rend grant. 
2LOW.:, WEE . 


10 By the "AY 3 die Waker Mi 8 had diſpoſed 


7 # 4 


- 


of all his tithes of wool, Jamb, and calf, through- - 


cut the pariſh (except only the demeſnes of Stan- 
1 ground) the object of the deed poll is to reſume to 
nhimſelf certain tithes which he had by a prior deed, 

bearing date only two days after the firſt grant, ſet- 
led to certain uſes, with a power of revocation; by 
that deed poll be reſumes all ihe tithes of woe, lamb, 

calf, corn, and grain, which at any time thereafter 
ſhould be coming, riſing, Cc. within the town or 
hamlet of Farcet; but Sir Malter had no tithes of wol, 


lamb, and calf, in Farcet, at that time; in this, 


therefere, the deed poll is incorrect; the ſecond grant 
is copied from the deed poll, and profeſſes to con- 
+ vey more than Sir Walter had to grant, | wiz. the 
-\ Utes of wool, lamb, and calf; but it can hardly 


TS 


be 


% of” 


1979. 


£ 
| 
| 
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be eontended, that becauſe it deſcribes more than 
Sir Walter had, it ſhall not even paſs that which it 
is obvious. he Nr n was th- N to > convey, 
within "er 5 town, or Wiha of ben; as and 
as Sir Walter knew, that the vicar had at that time, 
one clear moiety of the tithe corn there, without any 
exceplion, and bad 1 elf contributed a part of it but fix 
months before, it is ' impoffible to conceive, that he 


could defign to add the other moiety to it, ſubject 


to any exception whatever; in fact, the exception 


can only apply to the tithes of wool, lamb; and 


calf, by relation to the firſt grant, in which that ex- 


ception is found, and from which it has inadvertently 
| 11955 mens into me deed poll, and the fecond Nane 


YH 3. Sat 850 ; 


pes the third iſſue, by 4tiich hk fever pls 
cels of land, mentioned in it, are found by the jury 


to lie within the vill, town, or hamlet of Furcet, it 


is ſubmitted, that there is evidence to prove, that all 
thoſe parcels are ineluded wihin the known boundary 


of the large tract of we pes e called 


Farcet gg ond: eee, 


IST : 


The manors of — * Farcet were Unie 


from each other, and appear to have been ſo by the 
ſeparate accounts which were kept of each, the rights 
exerciſed by the lord of the manor of | Fareet over the 


marſh called “ Farcet Fenn clearly prove, that, i in 


old time it was conſidered by all perſons concerned, 
as king un the limits of ma ma nor. 


* 
—— 


Smith accounts on, the: it of 6 e en 
Mich. 31 to 32 Hen. Vote as PRA of the manor 


wh ne e e Kae e 
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Sir 


* 
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Sir Walter Milniay, Hit 2 5, 1501, obtains a 
leaſe of -the manor and rectory of Stanground from 
Quiees Elizab/t> for wary years. 28 

Tune matte of Farcet, 7 Edw. VI. A. D. 1553 
is granted to Sir Walter 4 e i fee. 5 

By the decree of the dutchy of Taft, 7 Elis. 
A. D. 1564, the fenn is ſaid't to gk the ory Fe and 
inheritance A Sir Wane.” 1 


4 4 +4 


\By cereus 10 Elz A. D. 1 45678 between Sir 


| Walter and the- commoners, four hundred acres of 
Furcet Fenn, adjacent to his eloſe, called Conqueſt 


- Chſe, were allotted to him, which ſhould be held 


by him, and his heirs, in ſeveralty for ever,“ from 


which two inſtruments it appears, that the decree and 


agreement related to the manor of Farcet alone; of 
which: Sir Walter: vras at that time ſeiſed in fee; he 
mad at that time, only a leaſe for years, of the ma- 
nor of Stanground, under which the fenn could ne- 
ver; with legal propriety, be called 10 c very right and 
inheritance f Sir Walter; ſtill leſs could he, as leſſee 
for years, accept from the commoners the four hundred 

acres adjoining to Congue/? Cliſe,- to hold to him and his 
heirs in ſeveralty for ever; or, in com penſation thereof, 


have taken upon him to execute to them a releaſe of 


the right of himſelf a his Deir to che mag i of the 
W of the feng. 5 e te 


5 «fy is manifeſt therefore, Mie he Gas conſidered as 
lord of | Farcet manor only; and, in fat, thoſe four 
hundred acres haben been enjoyed by the lords of 
Furcet manor, in ſeveralty for ever fince, and are ac- 
tually now in the ede of Lord Brownlito, 125 28 
ſent appellante":) ö 0 
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Hilary Term, 24 Geo III. 


Fi rom this evidence, which applies thus point- 
edly to the whole of Farcet Funn, the conclu- 
ſion ſeems obviouſiy to follow, that no part of the 
fenn can be, or ever was conſidered as parcel of the 
demeſne of the manor of Stangreund; and although 


| jt is not contended, on the part of the reſpondent, 


that in all caſes the boundaries of a vill, town or 
hamlet, are coextenſive with the boundaries of a 
manor of the ſame name, yet it is jnſiſted, that fach 
evidence was proper to be laid before à jury, and 


carries with it a degree of probability, at leaſt where 


poſitive evidence of the actual boundary of the ham- 
let in queſtion cannot, at the diſtance of two hun- 
dred years, be procured ; eſpecially when the fenn 
has, though equally near to the hamlet of Stangreund, 
been ever diſtinguiſhed by the name of Farcet Fenn, 
and the river which lies between Paclet's Holme and 
Horſey Bridge, and which divides Farcet Riald and 
Stanground Field from the fenn, is i Known 
by the name of Faren Waters led Pb gt G acg3t 01 14 
nn 0. 
From the Adee of, n a it appears, that 
the land- tax aſſeſſments have rated the fenn, as lying 
within Farcet, that Farcet has its conſlable, ſurutyor 


of highways, overſeers of the erg and _ of 
chapel wardens, 


That the occupiers of Cingueft Lands” ſerve pa- 


rochial and civil offices for Fo ly. 


That King's Delf, Mi ry, New Meade, the Pin- 


eig the fiſhery of part of Whittleſea Meer, are rated 
to the poor's rate in Farcet, except a ſew doles in 
King's Delf to Stanground, which was the ground of 


the exception, which the jury baye made as to the 
lecal n of part of King' 3 Delf. IS 
de 


- 


1 


The local ien the Gol pieces el ground 
mmentioned-i in the third iſſue, being by the verdict of 
the jury aſcertained to be within the hamlet of Far- 
est, the vicar's right to tithe, in purſuance of his 
| endowments, neceſſarily attaches upon them; 
| right. which) when the land was drained i in the bo 
century, was claimed. by the then vicar againſt the 
impropriator; and which, though diſputed as to its 
extent, was never abſolutely.denied, till the preſent 
appellant was adviſed to diſpute, and actually does 
diſpute any right which the vicar may have to any 
+ tithe at all; and this againſt the. evidence of the 
grants of bis; predeceſſor Sir Walter Milamay, from 
whom his impropriation is derived, againſt the un- 
interrupted enjoy ment of tithes of ſome kind through- 
- Gut: the pariſh, Againſt the compoſition of twenty- 
be pounds à year, conſtantly paid from the year 
1640; to the year 1773 and laſtly, againſt the 
leaſes of 1691, and 1751, from the then vicar to the 
then impropriator, of all his tithes of what nature 
or kind ſoever, in Faro. Fenn 8 at the yearly rent of 
ty panne 

Zul *. I 28. 54 


wy; On the part of the appellant were e produced, 
0 "Firſt, Old records. 1 15 | „ ; 3 
Second, Depoſitions i in a cauſe, 1684. 


The firſt reford merely ſhews, that the Earl of 
 WAtmoreland, as impropriator of the rectory of Stan- 


; . obtained judgment i in an #Qion for tithes of 


rain and oats, for lands within the pariſh Stan- 


en this certainly proves nothing againſt the 
yy for it never was Is tut but tae the i impropris 
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Nenfuit does 
mot prevent par- 
ty from further 
proſecution of 


ks right. 


Trinity Term, 22 Geo: III. 


I ſecond record contains A "geclirhti6n* ind then 


merely, and nothing elſe. 
* * 1 111 A £5. 209 Oni nl Nu, * 43 


The third 18 4 judgment of ne in a cauſe df 


Emanuel college againſt William Billany, but upon 


what ground the Kaki was obtained, does not aps 


3 * 4 "38; > 5 2 Im ia! 4 94 y in 22 
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If ſuch bvidince as this deſerved an anſwer, the 


ſudſequent leaſes, accepted by the impropriator from 
the vicar, which are ſtated to have been granted in 
conſequence of à compromiſe, would be decifive 


proof, that there had been no deciſibſi in thoſe actis 
ons againſt the right of the vicar, but às in one res” 


cord the proceedings went no farther than the plea, 


and it is well know n;, that a nonfuit by no means 


precludes a party from proſecuting a further claim 
theſe records ſeem to have no force at all. 


"Oe of EET 14 
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The depoſitions in the old cauſe, appear to have 


been ex parte examinations merely; the witneſſes ne- 


ver were examined in chief, nor was there any croſs 


examination on the part of the vicar; the depoſitions 
were never publiſhed ; ſuch evidence, if admiffible, 
is certainly, on the impropriator's part, entitled to 
very little credit, and can never be ſuppoſed to 
weigh, in the opinion of a jury, againſt old records, 
long uſage, and the variety of circumſtantial e evi- 
dence produced on the reſpondent's part. 


What. relates to the ſuppoſed juriſdiction, of Stan- 
ground. manor over Farcęt Fenn, is certainly entitled 
to no credit at all,; the appellant is lord, of the mar- 
nor of Stanground ; 5 the rolls, and proceedings; of. .the 
courts of that manor are in his, hands, and | are, the 
only proper evidence 96 RE, rights. which have, been 


Exerciſed 


#5 1 14144 362 171 bat rroffe 
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cle by the, lord. at different, times; ; no 71 | 


evidence was produced at the trial, or offered ; but 


ab it is gbyious, that ſuch: evidence muſt haye heen 
majerial, had any ſuch exiſted ; the reſpondent ſub- 
mits, „that he has a right to conclude, either, that 
no ſuch jutiſdiction of the manor of, Stanground can 
bs proved, togexiſt, „or that, if the rolls had been 
produced, they would have proved the direct con- 
trary. 

Lis m tt DA 8 151 384 380 1 od 

10 From: be, accounts. f given. "a2 the en 


nothing certain can be concluded, but that the in- 


babitants of ſuch, townſhip, were jealous of the en- 
-croachmen nts. of the. other, and kept a watchful eye 

coyer every attempt that might be made by the one, to 
abridge the rights of the other. 

5 The v vicar's.. right to tithes in the fenn is certainly 
not abridged or affected by any evidence, tending to 
ew, that the impropriator has occaſionally received 
tithes there, becauſe it was a matter of perpetual 
controverſy between the i impropriators and the vicars 
Jyrjpg many years, compoſitions of twenty-five and 
thirty-two, pounds, exiſted during the. time, which 
compoſitions particularly related to King s Lands in 
the fenn, ſo that any receipt of, tithes from off thoſe 
lands by the impropriator, as long as that compoſi- 
tion exiſted, was in fact the receipt of the vicar, by 
the hands of another. 

| 1 the BENT is ſubmitted, on the part of 
the reſpondent, that the order which has been made 


by the Lord Chancellor for refuſing a new trial, 


ought to 20 affirmed for the following (amongſt 
other) 


VVV REASONS: 
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Fir, T hat there is not abs leaſt AD I 
to the learned judge, who tried the cauſe, any miſ- 
direction to the jury, nor the admiſſion of any im- 
proper evidence in favour of the reſpondent, nor the 
rejection of any legal nee on e rv ans the 
-appellant. l 


e 


Secondly, That the far greater od "mol 8 
part of the evidence is in writing ; of the import 
and effect of which, the Lord Chancellor was, and 
their lordſhips are competent judges; ; and upon 
which there is no reaſon to ſuppoſe, that any further 
light could be Rey by ene reference to a 
6. rn evan 
'Thirdh, That the ad S gien, * al- 
moſt wholly in favour of the reſpondent,. and;the 
"cauſe was tried with every poſſible advantage to the 
parties and to juſtice, a full ſpecial jury of gentle- 
men having attended the trial (which employed two 
whole days) many of whom had taken a view of the 
lands, out of which the tithes 1 in queſtion afiſe, 23 
July 2, A. D. 15163. 5 
Ordered and adjudged, that the appeal be artmif- 
miſſed, and the order complained ol, alltmed. 8 
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\ITHE' for malt mille is only perſonal; for Tithe for malt 

it is not natural increaſe, being only profit Rs 
ariſing from the invention of a machine, and the la- Abr. 49+ Marg. 
bour'sf man and horſe; and perſonal can only be 


for the tithe of the'1 neat profits deducting all charges. 
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a profit ariſing from the inveittion' of a machine, 35 
the labour of man and horſe; ;- and if pe perſo1 onal, the 
ſame by law Loud only be r tefith” of the net profit, 
after deducting all charges; that if a perſonal "tithe 
was due for ſuch mills,” it" Wan '6aty doe in Tuch 


places where perſonal tithe had been by cuſtom paid 


for forty years before the ſtatüte of Edib. VI. but no 
ſuch cuſtom Was proved to be för ſuch mills in Ti- 
verton; on the contrary, the rn had proved, 


that there was another horſe malt mill, and ſeveral 


hand malt mills, and many fallidg mite of long 


ſanding; and yet no tithes were ever paid or de 


That ſame mat- 
ter ſhould pay 
tithe twice, is 
againſt all law 


| and realon. 


'cuſt6m," nor the Falue * he tenth 


manded for the ſame ;' that'theTeſp6ndend had charg- 
ed by his bill, that tithes for ſuch mills were due by 
cuſtom, which the appellants had” denied by their 


anſwer; and yer. the reſp ondent had pi rovec no. fach 
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other toll, to be taken "by the 3 but on 
'two-pence abuſhel for grinding; and chefefore the de. 


cree was not warranted by the proofs and proceedings 
in the cauſe; that if the decree ſhould de affirmed, it 
would ſometimes happen, that the tenth toll-diſh, as 
decreed, would be the whole of the proprietor's gain, 
confidering the expence of erecting and maintainiag 
this mill; and in this event alſo, the ſame corn 
would, againſt all law and reaſon, pay tithes twice ; 
for that all, or the greateſt part of ſuch corn, was 
grown within the ſame pariſh, and the tenth thereof 
was paid to the reſpondent in the field; and if any 


was ground which, grew elſewhere, the ſame in like 
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ceiermined in i Hcuſe of Con mons, not in PARLIA MENT, 
© Impeachments only can be properly ſaid to be determined in PAR- 


'-LIA'MENT, becauſe the COMMONS profecute, che K I N G 


appoints a lord high ſteward at the inflance of the LORD 5, and they 


* finally adjudge. 'F; R. 
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manner paid the tenth to he e of the pariſh * N | 
where it was grown: And laſtly, this decree would | | 
introduce a new ſort of tythe, and would affect a [ 
great number of inhabitants in London, and elſe- 

where, there deing at leaſt an hundred ſuch wills uſed 

in the city of Lenden, and ſome. thouſends of them 

in other parts of the kingdom, for which tithes 

were never paid nor demanded ; but which, if the 

decree ſhould be affirmed, muſt all pay tithes, 

On the hey - fide it was eee that tithes 

wete due both by the canon and ſtatute Jaw for ne, 2 
eredled mills ; 3 and by the ſtatute of Artiruli Cleri, Avticali eli, 
chap. 5. for new ere cted mills; and which ſtatute CN 
expreſsly provides, that no prohibition ſhall lie in 

ſuch, caſe; that there have from time to time been 

ſeveral * reſolutions and decrees for tithes of mills, 

and that the reſt of the mills within the reſpondent's 

portions,” had all along paid tithes, or a Compoſition 

for the ſame, and every modus for a mill proved tithes 

to be due, if they were not diſcharged by ſuch mo- 
| dus: that the tithe in queſtion was a predial, not a 

perſonal tithe, and the tenth toll-diſh was payable 

for the ſame ; and ſo agreed both the canon law, and 

the cuſtom and uſage of this kingdom ; and that it 

was not a double tithe, becauſe it was paid by dif- 

ferent perſons, and for different purpoſes; in the 

firlt inſtance, by the owner of the corn, and in the 

ſecond, by the owner of the mill. 
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what manner of tithes is to bepaid for corn gromdi in fac | 


mill, if any tithe is due from the fame.” 'F 


"0; this Go under Hilary Term, 4 Anne, ante, 


101, 106, 1087. 
In the Houſe of Lords. 
Newlte and Chomburiais:; | 


Tithes of a mill 1 T was adjudged in the Houſe of Peers, on appeal 
. A from the court of Exchequer, that the tithes of a 
Caf. Abr. 366. mill are perſonal tithes, againſt ſeveral ſeeming au- 
** thorities or doubts in the books; and that in conſe- 
quence of their being perſonal tithes, not the tenth 

toll or tenth diſh of the corn ground belongs to the 

parſon, but the tenth part of the clear profits, after the 

charges of erecting the mill, and the other charges 


of ſervants, horſes, nnd aber enpences deducted, 
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2 Chamberlain _ Wwe: ant Newte and 


Chamberlain, in the table of caſer prefixed to the 
FR volume. x 


Hilary Term, 6 Anne. 
March 5, A. D. 170%. 


In the Exchequer. 
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their beginning 
| before the time 


Preſcriptions bad 8 \ B J ECTON was to a modus, that it was too | 


great, and too near the value of the tithes in 


of Richers the = preſcriptions had their beginning before Rich- 
— — ard the Firſi, when it is probable, that twelve - pence 


or 


or eight · penee might have been the value of the in⸗ 
heritance ; and therefore decreed in the Exchequer to 
be a compoſition, and not, a modus, but reverſed, for 
churches might\ have” beth eddowed with more than 
the value of the tithes. 
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LL brought by the rector of S. for tithes of Cuſtom, that 
| beaſts fed upon a common; defendant by an- port hve POR 
ſwer inſiſts, that the common extends into ſeveral do the rector 


pariſhes, and that the cuſtom was, that every farmer N 1 E. 
ſhould pay tithes to the rector where he lived ; and Abr. 43. Pl. 6. 
that he lived in another pariſh, and he paid the 
tithes to that rector; but there being proof that the 
cattle was driven upon that part of the common that 
lies in, S. there was à decree for the rector of S. but 
reverſed, becauſe the cuſtom was good, there being 
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See this caſe by the nam of Criſp and Mickleb urg, 
under Trinity Term, 7 Anne, ante, 115. 
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-E Turner againſt Wray. 
Parſon no right  BBOT ſeiſed in right of his abbey of a rec-. " wad 


to tithes belong- 
ing to an abbey, 


tory with all tithes, &c. the abbey is diſſolv- 
don chere ed, and the crown grants the tithes, c. the parſon 
9 Vin. Abr. 55- diſputes the tithes with the 20S but bill diſ- 
pl. 14. 
miſſed. | iz 
See this a by the nome 1 mer pa Smith, 
and otbers, under Trinity Term, 12 Anne, 123. 
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H E court ef the tithe of turnips. to be 
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all ſmall. tithes, ariſing out of their reſpective Fogg ey 
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amount to "more in that year, 3han the pretended, Kealef, Lien 
moduſes, the modes were ; ht 8 a 5 | $72 473+, ; 


28 3 10 3182 


Fanuary's 23 . D. r.. 
In the Exchequer.” 
Auftin 48 uf. Nichotas. 


Cuſtom was for. the vicar to have tithes for 21} $5006 is how 


peaſe and beans ſet, . drilled, or ſlowed i in,rows ard) oe 7 
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0 Us of four-pence a 2 cow for milk and 
and calf, 
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LNG HERR] x 
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Ing Jagainſt* Kable.. UV 4 wry N 
: defend  indited”' u a ſeveral made Several meduſes 
po fer ſer aſide, becauſe 
N 10 Kei 29 2 ia 22 
adio hree · pence for, a milk cow, | — 1 F 
Fl "Three- nce for ala | them, 3 Bura's 
T2 w-2. oi BEN dee 57.28 292347 Cl, o- Exclel, Law, 
seen AT Rene for a col % e 100 #6, ”* 
—_ day for 1 e e ; 
YET Jy Ben 1 frat LEY | he. © "v5 p 10 
and the like. ; but they were all ſet 15 regard. © 268 Nb 
no time for the payment thereof n aſcertained b by EP 5 
the defendant. . * 
b ae N a Hr 7 
See this caſe by the name of Goddard againſ! Keeble, 
nt” under Ealtet Term, K I. avite p. 4ποτ 
Ma: Term, 8 Geo. I, 
7 2h AV 2 . qQ 


Moduſes tet 
aſide, becauſe no 
ay of payment 

ſet forth. 


3 Barn's Ecclef. Law, 410. 
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' Thiree:pence for a lamb \\" 
and ſo on; but no day of payment ſet forth by the 
defendant ; ſet aſide for _ reaſon. 


* 


* dr ; * a 34 7 F 


* 


818 ale <_ 117 In the Kota, 701351 3 8598.80 
_— vicar, of IA in ns, 


we, 2 3 . |, % yy 9) 


* * 1 „bin - 17 
te ben Inv odge zacbastsb T 11 A= 
Rovers! tos 2 i 
wren On 8 
rn f : ; 
£ e, 1 8 5 . , n 
«For e929 upp : Dugord,.. 2 8211 


Fa 


aa al 
tithes ſet aſide, © 
becauſe no day 
of payment in 


. Moduſes ſet aſide, 


becauſe no time 
mentioned for 
payment of 
them. 3 Bur 
Bede Law, 


410. 


ml 70 DUS of four, e ten Hhilliqgs fot all 

ſmall tithes, ariſing on an eſtate called Impney, 
ſet aſide, becauſe no day of payment. v was ſet forth 
. endant, 13 bis anſwer. l eee 


18. Venn 2713 10 DHA 


een 3:48 
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Pembartony vicar of Bolchampy' 80. Par. in 
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Sparrew and others ne I 
Ap * n 


E V E R A L madyſes fe alde, becauſe no time 
for the — of\ them was aſcertained by the 
defendant 5 a — 7 


Seathis;T9/6: ht ug Fame of 1 and. Spare 


row and ava vine. iet Term, 9 Geo. I. 
ante p. 166. | 


ans Nt 10} wos 4 92N2q-210Y to 27 1. Okts 


n e e b e 
 Triniy Term, 9 0 Geo. 1. NE 
1 D. 122, 4 
In che Exchequer. | 

| Maſon, rector of 91, Os in Bucks, 


"BR ae Wann 


7 


Vary © Aue 461 N 39] Tos 27 1 437 1 
| HE ns inſiſted, that 3 ſmall meadony. 
bad always been enjoyed by the redor ig 
Ws of the tithe hay of another Very: large one 3 it 
appeared that the firſt bore, one year with another, 
about four loads of hay, the other, about one hun- 
dred and fifty the court ſaid ĩt could never be ſup- 
poſed, that any; men, in their wits, would agree to 
take four loads inſtead of fiſteen, and ** — a 
e, n 503 ind Dis "70. 


135 In che Exchequer, 3 
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N can college againſt Vin alt 


O DDs of three 'half-pennies'for a young 
milk 'cow, and two pence for an old milk 
cont ſet aſide," becauſe no time for payment of 
them aſcertained or ſet en 1 . Ley 76 in 1 
ahlwer. e 2% en 


my 


21 


Spud a 


"In the aue, ; x 


eee vicar: of Erith in Kent, Ng kalten. 


H E ' court declared tithe to be due of turnips 
ſowed after corn in the fame Hs, and. fed 
upon the land by barren cattle, F 


4 & bis 14 


1 5 — 
3 85 


as unreaſonable. 
3Bure' 3 
Nr Why. 


Modu ſes ſet afide 
becauſe no time | 
for payment 
alledged. 

3 Burn y Eccleſ. 
Law, 410. 


Tithe due of 

; turnips ſowed 

after corn, and ' 
feeding barren 
cattle, 
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Un a bill exhibitsd 10 eſtabliſh a. e Sn 
3 on or ente the plaintiff ſet forth, that this modus was pay- 
* og * wo : 

for Nez n able on or about 25 Hpril, which is à void "modus, < 
Nen 8 Mod, cauſe it muſt be payable an a certain en was lat ly 
n wee i ris at Otrbs, 1-0 2defs ont to wo 
Ck” 


4064 Ae nd 1119 Men ggg. 


'F 


"Beſides it is laid“ disjunctively An the bill, vie" 
that the pariſhioners of; Sr. conſtantly paid, oR 
ought to pay ſo much," whereas it mould be 
puid, D ought to pay, &c. then ab tb the modus 9% 
ſheep, it is laid, that the pariſhioners. uſually. paid- 
four-pence for every ſcore, and ſo pro rata, but doth 
not ſhew, what [they ſhould have paid for” 4'i {ef 1775 
number, in ane Were not tle mam) 1. * * 


* 
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1 d 20 ca The defendant put in his n iid: 'amon 
re, other things admitted; that the modus, as ſet forth 
1 in the bill, was payable on or about 25 April, &c. 
but the plaintiff perceiving the faults in his bill, as 
before mentioned, moved for leave to amend, and 
Feyrolds agsinſt Cited the caſe of Reynolds againſt Ragers, where the 
22 plaintiff ſuggeſted a modus, but did not lay it pay- 
| able en any certain day, neither did the defendant. 
in his anſwer confefs any day of payment; "fo that 
no cextain day of, payment appearing, either in the 
dill or anſwer, che, defendants who was plaintiff in 
559 & croſs bill, having laid it to be payable o on a STR, 
25155 1 it Was held * 


' COURT, 


Dig Tetm, 1 Geo II. 1101 


Kaen! TH. „This is a caſe, where an amend- Lexre given to 

ment of theſe things will not alter the nature of the — ing SD 

proofs, and the day being admitted by the defendant rp ene 

in his anſwer, it is reaſonable that, on payment of payment of 

coſts, the plaintiff ſhould amend, eſpecially ſince the _ 

right appears: upon the pleadings; therefore it would 

be too rigorous not to give him leave to amend, for 

in ſuch caſe, the decree muſt be founded on bis bill; 

and if his bill will not ſupport it, though à day is 


confeſſed in the defendant” s anſwer, he can 1 have ne 


f good decree. e 
22 Term, 1 Geo u. 
: 5 A. i, 1727. 


80 0 th e nge in i Serjeant”s Inn in | Fieeſreet. 
*Stveehepple againſt” the Duke of Kingſton, 


mn zuck rd N © "© 0 
Bill was e by. ahe * of. wes 4 8 e 
2 in the county of Nottingham, - In <0 1 16 a bill for tithes, 


8  glebe, and con- 
1. For tithes, * 4 : mon, until 


5 plaintiff. had 
Ang 01 2. For glebe, 18 9 £02 end aſcertained his 


Aria 8. For right of common.” 1 | title at law, and 


| would not de- 
Asana en | cree tithes till 
2 To the felt, "the deten inſileg unn | then, though, 


the modus ſet up 


modus of forty pounds a year, although the lands now. Dy defendant 


* uu above four enen en a 2 1 „ e par 


on L4' 1 Bunb. 23% pl. a 
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2. To the Foods that tha plaintiff never hot 1285 
pe poſſeſſion, though he produced an ancient tained 
of 1645, R 3 Gan 265 


— * 
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3. And the ſame 8 28 to the thied; and 
that both were proper at law. 
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6 i By the court,” We will retaih/the bill until the 
| plaintiff has, by: action, "aſcertained his title at Iaw, 

. bare (though note, he had prayed à commiſſion as to the 
getlebe and common) and though the modus ſeemed 
void, as being too rank; yet they would not decree 
the tithes _ ONE points were en at law. | 


© re 03/390 ten 


1 
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| Se the * af Chambaclaca, gk 8 pence, ance 
it | Michaslmys ka by Deas . J. ht 
W e eee beta 2126 99 
1 2320 4: 0 
li Eafter Term, 2 Gen. II. 

11 1 58 1718. 

| | In Cbantery. 

"| Fox and others againſt he. 

1 

1 — boy PHE plaintiff, brought PO bill to eſtabliſh * 
0 | * herbage tithe, A. modus in the pariſh of ZL. which was ſet forth 
g rk uche to be, that the inhabitants within the pariſh of L. in 
i The ee ene. conſideration of making the grafs cut into hay, and 
þ L of right not. - ſetting it out into cocks, and ſo ſaving the tithes of 
1 —— „hay for the parſon, the inhabitants aforeſaid have 
ee. Sher been time out of mind, diſcharged of herbage tithes 
; 1 for all barren and en- cattle within the 
11 Fand. e 8 

| | | The At F mak _— Willions 1 ap the 


+ plaintiff. Making the graſs into hay, is more than of 


right the pariſhioners ought to do, and therefore its 
a good diſcharge, and a good conſideration to the 
parſon i in lieu of herbage dithes 30 and ſuch an agree- 


rn 
"I 


Sir Philip i or le, eee n | pg a Peer, and Lond - 
- cl. Ju} 26t 2: emrt 9 
4 Mr. William Peere Williams, mp of a very . ce of 
Chancery Reports, 3 vol. Folio, J. R. 


ment 


Eater Term, 2 Geo. II. 


ment would be good at this day. 1 Nel. Ar. 64x; 
2 Salt. 656. 3 Yelw. 86. this not a; mere. payment 
of one ſpecies of tithes for another, and therefore it 


differs from Cre, * e n 101 rh 
e i 94,5 


The Solicitor * * e . Mr. Will 1 for he 
anden : This is 2 non Aecimando for the hetbage 
land, for the payment of one ſort of tithes cannot 
be a diſcharge for another ſort due of common right, 
the conſideration alledged by the plaintiffs, may 
well extend to diſcharge the tithes of the after 
'mowth, but it was never carried further; if this 
pretended modus ſhould be allowed, the pariſhioners 
would always have it in their power to defraud the 
parſon of all his tithes, as by converting all the 
pariſh to one acre into paſture, though, according to 
the general cuſtom of England, the pariſhioners are 
not obliged to make the graſs into hay; yet decimæ 
graminis was never heard of, but decime feni, and 
therefore the pariſhioners in almoſt all parts of 
England make the parſon's tenths into hay ; it was 
lately determined in the Exchequer t, that where a 
modus was, that the whole crop of two acres was 
given in diſcharge of all the tithes of hay within the 
pariſh, it did extend only to the old meadow ground, 
and therefore, if old paſture ground ſhould be taken 
in that, it would be titheable, and within the pre ſent 
modus, if part of the meadow ground ſhould be let 
out to non it is 20. pee to be neee f 


na 4.5 | 1 


8 Hase 5 4801 215 1 1 
* Charles Talbot, afterwards a Peer, and Lord Chancellor, _ R. 


by Afterwards: eee and GG e of the — Plus 


1 uu. and mens eee Ty Term, dee, 1100. 
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therefore this is a void modus 5 See cited e 


655. 0 2 _ 212. "Cr. ** ER £ 44) xn &c 


$3.44 * Lf * 


bon Chancellor. * was. a Semen * reſo- 
hes in one Reynolds's caſe, in the 11th of Fac. I. chat 
the pariſhioners of commqn right are not bound to 


make the graſs into hay; and therefore making it 


into hay may be a good diſcharge of the tithes of the 
after-mowth, but it is a non decimands for tithes of 


_ different nature, payable of common right, ſo that 


Modus for ſo- 
reigners to pay 
four - pence an 

acre yearly for 

herbage and hay 
tithe, good. 

Fitagib. 119. 
pl. 5. 


this is a void W and the bill mut be. diſmiſſed 
with colts. 


See this _ Baa: Eaſter Term, 3 Geo. . ante, 
=» 282. 708 113 


Hilary Term, 3 Geo. II. 
4 A. D. 1720... je 
In Chancery. 23 
© Monſon and Chapman, | 


HE plaintiff brought a bill to eſtabliſh a . 
within the pariſn of Baurg and Winthrop in 


the county of Lincoln, which was ſet out and proved 
to be, that every one occupying meadow or paſture, 


not ſown within thoſe pariſhes, and inhabiting with- 
in the ſame, ſhould pay four - pence an acre yearly on 
Goed Friday, in lieu of the tithes of hay and herbage. 
This cauſe was heard before the Lord Chancellor, 


aſſiſted by Mr. Juſtice Reynolds, and by Mr. Juſtice 
Forteſcue, and it was objected to the legality of the 


modus by Mr. Solicitor General, Mr. .Lutwych, Mr. 
Williams and others, 1. That it was not permanent, 
for 


ww, 00 OO DO © ma 


for Ge db the un 3 tithes in kind? : 
and the next year four-penicean"acre-im lieu thereof. 


2. It is not to be ſuppoſed that this pretended modus 


could” have a legal” commencement, as it gives a 


greater benef t to foreigners than to the pariſhioners, 


for which reaſon ſuch: a modus as this was held naught, 


upon” a motion for a prohibition. 1 Lev. 116. 1 Keb. 


602. "IF nature of 4 modus it muſt be ſuch a | 
one by "which the patlon i in ſome ſuppoſition may 


have a beriefit, whereas here i it tends to deprive him 


of ſome benefit; that he may have by the reſidence 


of the parties within the pariſh, ſo that it cannot be 


ſuppoſed, that the parſon would have originally con- 


ſented to ſuch a contract as this is. 4. This modus 
tends to defraud the parſon of his right, ſince the par- 
ty has it always in his power to deprive the parſon of 
his tithes in kind, by ſtepping over the bounds of the 


pariſh; and ſo by. his own act, without the concur- 


rence or conſent of the parſon, to intitle himſelf, to 
the benefit of this modus. 1 Leon. 99. 5. It is uncer- 


tain when, or for what time, the party muſt be inha- 


biting out of: the pariſh. within the terms 2 the 
modus. | ; 

It was anſwered by Mr. Attorney General, Mr, 
Wills, Mr: Mead and others, that an uſage time out 
of mind, is not to be taken upon flight. grounds, 
and that it is not neceſſary now to aſſign the ſpecial 


fact or circumftances that may have given commence- 
ment to this contract, but that it is enough if upon 


the face of the modus there might poſſibly have heen 
ſuch a fact; now here the original contract might be 
for the encouragement of ſtrangers, for probably the 
antient inhabitants were not numerous enough to oe- 
cupy or manure the lands within theſe pariſhes, 
which pre very large; as to the variableneſs, the cuſ- 
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Brwrn's caſe, 


Piggot and Lovel. 


Meduſes are real 


compoſitions, 


SUPPLEMENT. 
tom in non decimando by the Ciftercians, quamdiu propriis 
manibus excoluerint, was not leſs ſo, and yet that was 
always held good, and ſo in Godbalt 194. Brown's caſe, 
one piece of ground being ſown, ſhall pay the great tithe, 


to the parſon; and being converted to meadow, ſhall 


pay the ſmall tithes to the vicar; now as to the perma- 
nency, when no one year can paſs without ſome cer- 
tain duty paid to the parſon, that is a permanent mo- 


dus. Cre. Eliz. 136. Hill. 16 Car. 1. C. B. Rot. 


I548. 2 Brown's Ent. 194, 195, 196. Trin. 12 
Car. 2. in Scacc. Piggot and Lovell, and ſeveral other 


caſes in LOR ſince that time, in the Exchequer were 
cited. | 


My Lord Clidnicalles and the two da held this 
to be a good modus; that moduſes are real compoſi- 
tions run out in preſeription, and ſo a good founda- 
tion muſt be preſumed from the length of time, to 
which Mr. Juſtice Forteſcue cited 8 E. 4. 13. b. that 
it was in the power of all parties in intereſt to make 


this a current modus within thoſe pariſhes, and that 
reſtraining it to foreigners made it only narrower, 


and ſo the leſs detrimental to the parſon, was 
this is a certain duty to be paid in lieu of the tithes, 
and not like the caſe in 2 Rell. 265. of a payment of 
one ſhilling, aut eo circiter, which is an uncertainty 


in the very duty which comes in lieu of the tithes in 


kind; the caſe in Levinz and Keble was denied, and 
the modus was decreed to be bine. 


See this caſe under In Term, 3 Geo, II. ante, 
p. 2 gn." 


" Chapman 


. 
0 
i 
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Hilary Term, 3 Geo, II. 


| hy and others againſt Monſon and others, 
2 ee e „ 
ante and others againſt Chapman and onda 


H E plaintiffs in the original bill were 'occupi- 
ers of meadow and peſtube ground within the 
patiſhes of Burgh and Mintborp, in the county of 
Lincoln, but did not inhabit within either of the ſaid 
pariſhes, and they brought their bill on behalf of 
themſelves and other occupiers of lands, and who did 
not inhabit within either of theſe a to eſta- 
bliſh a modus for W ] 
The W as 1, was, | thats in the t two pariſhes 
of Burgh and Minthrop, the Biſhop of Lincoln, for 
the time being, was impropriator, and the defendant, 
Mr. Monſon, leſſee for three lives under the biſhop ; 
the pariſhes were near the ſea, and conſiſted chiefly 


of marſh lands; and the modus, as to the pariſh. of 


- Burgh, was, that every perſon not inhabiting with- 
- in the pariſh of Burgh and Winthrop, occupying any 
meadow and paſture land within the pariſh of Burgh, 


had, time out of mind, paid to the appropriator of 


the pariſh, his farmer or tenants, on every Good Fri- 
day, or as ſoon after as demanded, the ſum of four- 


| pence an acre every year as a modus in ſatis faction for 


all tithes, and ſo ee _ Nen . * 
or leſs W 4z AWE 
And the fame cuſtom ( mutatis mutants) was laid 
for the occupiers ' of meadows and paſture lands 
within the pariſh of Mintbrop, not inhabiting with- 
in the pariſhes of J/inthrop or Burgh, that they ſhall 


* privileged from. paying of tithes 1 in kind, paying a 
7s * 2 A meds” 


A modus that 
every occupier of 
land within the 
pariſh of A. 
living out of the 
pariſh, ſhall pay 
a penny an acre 
tor all paſture 
land within the 
pariſh, but if he 
hves within 
the pariſh, to pay 
tithes in kind, a 
modus. — 


pl. 18 7. 


* . 


SUPPLEMENT: 


modus of four-pence an acre for every acre of mea- 
dow or paſture within the ſaid pariſh of Wi nthrop, and 
ſo in proportion for any greater or leſs quantity. 


The defendant, Mr. Monſon, 8 to the bil, 


ap that it appeared on the face thereof, that this was 
an unreaſonable modus, as it favoured foreigners, not 


inhabitants within the pariſh, more than thoſe who 


were inhabitants and bore the chargeable' and bur- 


thenſome offices of the pariſh ; alſo becauſe the mo- 


dus was uncertain, and not permanent, and in one 


year tithes might be paid, and in the next a modus, 
but in the third year tithes in kind again, for which 


Bawwdry and Bu- were Cited 1 Lev. 116. and 1 Keb. 602. Bawarey 


Poel. 


J cafe, 


Lord Chancellor 
King, Mr. 2 


tice Reynolds, 


and Mr. Juſtice be aſſiſted by Mr, Juſtice Os and Mr, Juſtice 


Forteſcue. 


againſt Buſbel, where, upon a motion for a prohibi- 


tion, the whole court held this to be an unreaſonable 
modus; and particularly in Keb. it is laid to 1. an 
invention to cheat the parſon. 


Lord Chancellor took time till the next day to look 
into the books, and declared he did not approve of 
the reaſon given in Levin, that the inhabitants ought 
to be more favoured in the modus than the foreigners, 
in regard the inhabitants were liable to the repairs. 
and veſtments of the church, whereas by the reſolu- 
tion in Feffreys caſe, 5 Co. 66. ö. a foreigner occupy- 


ing lands within the pariſh, though living out of the 
_ pariſh, is liable to the repairs, and to be taxed: even to 


the ornaments of the church, there being no reaſon 
but that as he is an inhabitant in one reſpect, he 


| ſhould be ſo in all, as to pay rates and taxes; and his 


lordſhip called this a ſudden opinion upon a motion, 


and therefore would not allow the Gemurrer 17 17 


Afterwards, it in Hilary Term, 1729, chis cauſe 


eoming on to be heard, Lord Chancellor deſired to 


1 Forteſcue, 
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Porteſcur, who being preſent, and the cuſtom being 
declared by the court to be well proved, the only 
queſtion wats Whether the modus was 1 in lawW? 
Againſt the modus it was inſiſted, that as tithes: are 

revenue of common right belonging to the church, 

ſo every cuſtom derogating from this common right, 
ought to be taken ſtrialy ; that according to this 
cuſtom, if the inhabitants of the pariſh of Burgh, 
occupying lands within the pariſh, ſhould leave 5 

the pariſh, and take an houſe, or even a lodging, 

in any neighbouring pariſh, except Winthrop, this 
would intitle him to the advantage of the mo- 
dus; ſo that an inhabitant, by his own voluntary 

act, and by ſo ſlight a one as going (perhaps). 

on the other ſide of the highway or hedge, (which 
poſſibly may be the boundary of the pariſh) would 

be privileged from paying tithes in kind; that . 
though it ſhould be admitted, a modus would be good, 
that every inhabitant, or occupier of lands within 

the pariſh (though not an inhabitant) ſhould pay 
four-pence an acre for every acre of paſture or mea- 

dow land within the ſaid pariſh ; yet (as in the prin- 
Cipal caſe) for a modus to ariſe on ſo frivolous an ac- 
count, as that of leaving the pariſh, and taking an 

houſe or lodging i in the next pariſh, was unreaſon- 

able, juſt in the ſame manner as if there ſhould be a 7 
modus or cuſtom, that if any inhabitant leſt the 
town, and continued to occupy lands there, he ſhould 

be intitled to the benefit of a modus, purely on the 
conſideration of his having left the town, which 

' ſurely would not be good; for the conſideration to 

intitle a pariſhioner to a modus, muſt be ſome” thing 
which was (originally at leaſt) for the benefit of the 
parſon, and therefore a conſideration, that the pari- | 
ſhioner was to repair the church, would not be good ; , 
fecus, if the modus were in conſideration of his re- 


4B 3. pairing 


— 
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pairing the chancel, or even the parſon? 5 pew; but 
the pariſhioners leaving the pariſh, would be ſo far 
from being a benefit to the parſon, that it would 


turn much to his diſadvantage, by depriving him of 


perſonal and ſmall tithes ; that every modus for tithes, 
if good, muſt be ſuppoſed to bave had a reafonable 


commencement ; but what reaſonable cauſe could be 


aſſigned for the commencement of this modus, which 


ſo manifeſtly favoured mere ſtrangers and foreigners, 
beyond the inhabitants of the place, and which 
would tempt and encourage every inhabitant to de- 
ſert the town, for the ſake of that prevailing mo- 
tive, his own intereſt, by which means the pariſh 
might become deſolate, and the parſon have no pa- 
riſhioners left to preach to. Again, every modus in 
lieu of tithes, muſt be ſuppoſed to have commenced 
originally by the agreement and conſent of parſon, 
patron and ordinary ; but what could be imagined 
to have induced the parſon to conſent and agree to 
ſuch a modus, by which he might be deprived of all 
his pariſhioners, in hopes of getting an exemption 
from payment of tithes; alſo every modus which 


conduced to fraud, was an ill modus. See Degges S, 


Stebbs and Good- 
lack 


Parſon's Counſellor, 380. cap. 16. where it is ſaid, 
the law ſo much abhors fraud in this reſpeCt, as to 
allow of nothing which may introduce it. In 1 Leon. 
99. Stebbs verſus Gaodlack, the parſon of Letcome, 
in Berks, libelled in the ſpiritual court againſt the 
| defendant for tithes of corn; the defendant ſhewed a 
cuſtom in Letcome, that the parſon, as a modus for 


the tithe of corn, ſhould have the tenth land ſown 


with corn, and ſhould begin his reckoning at the 


land which was next the church, and ſo the next 
year at the next land, Cc. and infiſted on this cuſ- 
tom. The parſon thereupon ſhewed, that the de- 
. fendant, the farmer, by fraud and covin, every year 

| ſowed 


Hilary Term, 3 Geo. II. x 1111 
ſowed the tenth land very thin with corn, and never 
dunged it, or manured it; ſo that the other nine 
lands each brought forth every year thrice as much as 
the parſon's land; wherefore, in regard the defendant 
had abuſed the cuſtom, the parſon ſued for tithes in 
kind, the farmer at firſt got a prohibition on account 
of the cuſtom; but the parſon-afterwards had a con- 
ſultation, Wray, chief juſtice, ſaying, this cuſtom. 
was againſt common reaſon : now, if this were ſo, 
that a modus conducing to a fraud was ill, how can 
any modus be a greater inlet, to fraud, or more pro- 
ductive of it than this, where ſome of the pariſhio- 
ners would be continually leaving the pariſh, and 
taking lodgings in the next, to avoid paying tithes 
in kind, and thoſe who ſtaid behind, would be 
continually impoſing on the parſon, by threaten- 
ing to leave the pariſh, if he did not accept of 
half his dues ; beſides, every modus in lieu of tithes 
-ought to be certain and permanent; in Salk. 656. A of 
. Archbiſhop of York verſus Duke of Newcaſtle, it is Duke of News 
ſaid by the judges (though in other matters they adde Ae 
differed) that a modus muſt be an annual profit both ng Term, 
certain and permanent ; and the words in Deg. 308. e 
are, that every modus muſt have continuance, and 
cannot be good at one time, and ſleep at another ;*” 
that as reaſon was thus againſt the cuſtom, ſo there 
were two expreſs authorities (viz.) 1 Lev. 116. and 
1 Keb. 602, and though the reaſon in 1 Leu. might 
go a little too far, in ſaying the cuſtom ought rather 
to favour the pariſhioners than foreigners, by reaſon 
that the pariſhioners were at the charge of repairing 
the church, whereas even foreigners were liable to 
be taxed for that purpoſe, if they occupied lands 
within the pariſh; yet ſo far it might be urged in 
favour of the inhabitants beyond foreigners, that 
they were liable to burthenſome offices, as church= _ ' 8 
EE | 4 B 4 | wardens- ; is 


— . —- < 
— — 


a Bio tu EE Le ⁵⅛˙m— — Be IE Pe 


— TOR PL 
— 


— ͤ K 
x 


1112 


Prown's caſe. 


SUPPLEMENT. 


Blix. chap. 23 wardens and erer who by the ſtatute of 43 E7. 
'Chap. 2. are directed to be choſen yearly out of 


all the principal inhabitants; or if an occupier of 
lands only was an inhabitant, to all intents and pur- 
poſes then there would be no ground for the cuſtom 
to make a diſtinction; that the cuſtom ſaying, any 
perſon occupying lands, and not an inhabitant, 
ſhould be intitled to the benefit of the modus, was une 
certain, as it did not ſay for how long time fuch 


perſons ſhould have inhabited within the pariſh, 


whether for a week or a month, &c. Alſo as every 
perſon occupying lands, who was not an inhabit- 
tant ought to pay four-pence an acre, and ſo in 


proportion for any leſſer quantity; this (it was ob- 


ſerved) was one farthing for every ſixteenth part 


of an acre ; but if it ſhould be but a ſeventeenth part, 


then it would amount to a. cuſtom in non decimands. 


Attorney General contra. As this medus has been 
wninterrupted time out of mind, ſo there may have 


been a purchaſer of part of this land, who has paid 


the dearer for it, from a dependance upon the modus, 
and conſequently, by ſetting aſide the modus, the pur- 
chaſer would be injured ; there is no neceſſity that 
the modus ſhould be permanent, In Godb. 194. 
Brown's cafe, a man had a modus decimandi for hay in 


Black-acre, he ſowed the ſaid acre ſeven years toge- 
ther with corn, yet this was held not to deſtroy the 


modus, but that the ſame ſhould continue, when the 
acre was made into hay; alſo it is there ſaid, that if 


the vicar be endowed of tithes of hay, the ſame cloſe, 
when kept as meadow and mowed, fhall pay tithes to 


the vicar, and, when ſowed with corn, ſhall pay 


tithe of corn to the parſon ; by which caſe it appears 
Not to be neceſſary, that the ſame land ſhould always 
pay a modus, but may ſometimes pay tithe in kind, 


— 


1 5 and 
* \ v* 0 
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ie 


and ſometimes. a modus, and yet the modus ſubſiſtd 


with regard to the fraud objected, as incident to the 
modus in the principal caſe: that which every thing 


is liable to, cannot be a good objection againſt any 


particular thing; for this fraud may be ſuggeſted 
in all moduſes, particularly i in the caſe in Godbolt, the 
land- owner might ſay to the parſon, if you will com- 


pound with me far tithes, I will ſow the land, elſe I | 


will mow it, and uſe it for meadow, and then you 
(the parſon) will not have the tithes, but the vicar. 
In the caſe of Coltford verſus Peaſe, Cro. Elix. 136. 


a euſtom was, that, time out of mind, every inha-. 


bitant of Sale, who occupied paſture land in Dale, 
paid tithes for theſe paſture lands to the vicar of Sale, 
and that the vicar paid two-pence for every acre to 
the parſon of Dale, the court held this a good cuſtom, 
tho'it depended on the uncertainty of an inhabitaney, 
and that the vicar of Sale's paying two-pence an acre 
to the parſon of the other pariſh for this paſture, was 
the ſame thing as if this compoſition were paid by 
the occupier of the land itſelf, being equally bene- 
ficial to the parſon: then as to the commencement of 

this modus, the ſame may have been a reaſonable one, 
| ſince this pariſh of Burgh having a tract of land, it 
might be for the good of the land and of the'parſon, 
to encourage foreigners to come, take and manure 
this land, by exempting them from paying tithes in 
kind; but ſtill they were to pay four-pence an acre 


to the parſon, which was for the parſon's benefit, as 


it might be ſuppoſed, that otherwiſe the land would 
have laid waſte, uncultivated, and yield no profit, 
n no tithes at all. 


9 good modus, 530 admitted that oy mad 7 muſt be 


acre, void; 


certain 2 


The Lord Chancellor and two Judges held this Every 1 


muſt be certain 
or elſe it is voi 


5 and no length of 
time will make it EY 3 thus, a medus to pay a penny a year, or thereaþouts, for every 
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certain, and if it was uncertain, no length of time 


would make it good ; and as to a modus being void 


for uncertainty, Mr. Juſtice Forteſcue cited 2 Rol. 
Abr. 265. where a preſcription to pay a penny, or 


Medus to pay 
twelve-pence an 
acre for every 
acre of up · land, 
and ſix· pence for 
every acre of 
marſh land, good 


thereabouts, for every acre of arable land was held 


void for the uncertainty ; but he alſo cited a cafe 


* in the Exchequer, in 1726, where there was a 
modus to pay twelve-pence an acre for up-land, and 
ſix-pence for marſh land, and held good; but they 
all thought the modus in the preſent caſe certain, 
four-pence an acre for every acre of paſture: and 


meadow ground occupied by thoſe that were not inha- 


bitants within the pariſh ; in which caſe, the parſon 


had no reaſon to object that the modus was not more 


- extenſive, that it did not extend to all the land in 
the pariſh, whether occupied by the inhabitants, or 


Modus need not 
be the ſame 
every year, as 
while the re- 
ligious houſes 
Held the lands in 
their own hands, 


by ſuch as were not inhabitants, for that had been 
more to the prejudice of the parſon, who, in the 
preſent caſe, had tithes in kind of the inhabitants 
for their land, as to the modus for paying four-pence 
an acre for all the land in the pariſh (whether occu- 
pied by the inhabitants or not) had been good, a for- 


tiori this was good, becauſe more beneficial to the 


parſon. That this modus was certain, becauſe the 
parſon was always ſure of having either his four- 
pence an acre, or, what was better, his tithes in kind; 
but by the caſe cited from Godbolt, it appeared not 
to be ncceſſary, that the modus ſhould every year 
take place; and here whenever it ſhould happen, 


that the paſture or meadow land were occupied by 
foreigners, then the modus would certainly ariſe; and 


the ſame uncertainty might be objected to the cuſ- 
tom; which ſaid, that while the religious orders, or 


* See the caſe of Bate and Hedges, under Hilury Term, Geo. I. ante, 
p. 179, and Michaelmas Term, 11 Geo, I, ante, p. 216, 


3 : .houfes, 


- 


© Hitwy Term, 3 Geo. A 1115 


bout, held the lands in their own hands, they ſhould 
pay no tithes, which notwithſtanding has been al- 
ways adjudged a good cuſtom ; the like anſwer might 
be given to the objeAion to that part of the cuſtom, 
where the occupier of this land was not to be an 
inhabitant either of Burgh or Iinthorp ; for if he 
were an inhabitant of either of thoſe two pariſhes, 
he was to pay tithes in kind, which was ſtill in favour 
of the 42 ae | 3 


The court admitted, that every modus muſt be ſup- Not neceſſary te 
. $ ſhew a modus had 
poſed to have had a reaſonable commencement; but . feaſonable 
8 - | : - commencement, 
as to the neceſſity of ſhewing now that the modus is . pa 
reaſonable, that ſeemed. not to be fo clear; for theſe firſt be ſo, and 
b f L, not now capable 
moduſes having been from time immemorial, none can of being thewn 
know but that there were ſuch circumſtances in thoſe ee, 3 
antient times, as might have made ſuch compoſition | 
reaſonable ; though at preſent they may not be diſ- 
- ccverable ; that it was enough to ſatisfy us at this Sufficient that 
time of day, that the parſon, patron and ordinary, be- {1* Pn, pa- 
| fore the reſtrictive ſtatutes, might bind the revenues . __— at 
rit MAKE this 
of the parſon, and that all theſe moduſes muſt have agreement, ana 
had their commencement from an inſtrument ſigned bled: the tags 


ceeding parſons, 
by the parſon, patron, and ordinary; but there could o_ "Rn ro 
be no colour to ſay, that becauſe ſuch inſtrument agreement be 
in ſo great length of time had been loſt, therefore 23 
the modus ſhould be loſt alſo; indeed, ſo far the law 
went in favour of the church, as that if the inſtru- 
a ment which the parſon, patron, and ordinary had 
given to a layman, owner of ſuch a farm, to diſ- 
charge the farm of all tithes (though this would be 
good, while the inſtrument could be ſhewn) ſhould 
be once loſt ; this being a privilege in non decimands, 
the privilege would be loſt by the loſs of the deed ; 
but that in the preſent caſe there was no ground to 
inſiſt on the cuſtoin's being unreafonable ; for tithes . 
5 Es, are 
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be 2 " 
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Tithes received are the reward for the trouble and care the parſon 
for the trouble | 
and care thepar- takes of the ſouls of his pariſhioners, in which caſe, 
fon takes of the . 

fouls of his pa- the labourer is worthy of his hire ; but then, as the 


—_ parſon is not bound to go out of his pariſh to viſit 
of his hire ? thoſe who only occupy land within the pariſh, ſo 
it is but reaſonable, that they who have not the be- 

nefit of the parſon's care, ſhould anſwer the leſs 

duty to him, and may well be excuſed for a modus 

of four-pence an acre, which the parſon cannot ſay 

is too little, eſpecially in this caſe, when part of his 

proof is, that a whole acre was let for twelve-pence 
orcight-pence an-acre, in the time of Edward the firſt, 

and ſecond, a reaſon for avoiding this modus, as being 

originally too much: as to the caſe in Levinz, that 

S was obſerved to be a ſudden opinion of the judges 
upon a mation only, and when (perhaps) only the 
counſel that made the motion was heard, and none 
of the other ſide ; neither is the caſe mentioned in 
the other cotemporary * reporters, as Sir T. Raymond, 
Siderfin, &c. Alſo Mr. Juſtice Reynolds, aſking with 
regard to the pariſh called Skegneſs (concerning the 
tithes and modus whereof this motion was made in 
Leon.) how the practice had been, and whether tithes 
in kind, or a modus had been ſince paid, it was an- 
ſwered, that notwithſtanding that opinion, this very 

- modus had been obſerved, and that tithes in kind not 
paid, which ſhews that no regard was had to the 


\ 
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The late Lord Chancellor Hardwicke declared, that a manuſcriptcale, 
cited by thoſe eminent lawyers, the Lords Chief Juſtices Hale and Zyre, 
the former preſident of the court of King's Bench, and the latter of the 

| c Pleas, and ſaid by them to have happened in the time of Queen 


nor in any book of Sir George's COTEMPORARIES, ſo much affected 
the authenticity of the cited cafe, as to render it of no authority at all. 
- See © The Biographical Hiſtory of Sir William Blackſtene, publiſhed in 
Octave. A. D. 1783. Page 115. n. J. R. 


55 22 9 © 5 to tv» a 


| Elizabeth, and yet not to be found among the reports of Sir George Croke, © 


opinion, 


* 


Hilary Term, 3 Geo. II. 
opinion, and that the parſon was not adviſed to 
rely upon it. Laſtly, the chancellor and judges laid 
great weight on four * precedents in the Exchequer, 
Cited by the counſel for the pariſhioners, where that 
court reſolved ſuch a cuſtom and modus to be good, 
and in ſome of theſe caſes condemned the parſon in 
| Cots, for conteſting the modus, particularly Brown's 
Entries, 194, 194, was cited, where the pleadings of 


one of. thoſe caſes are_to be TORS dr a probibi- 
| tion granted thereupon. 


| Wherefore the whole court agreeing the modus to 
be good, time was given to the biſhop till the next 
day to give his anſwer, whether he would try the 
cuſtom ; which the biſhop declining ; 


Lord Cliancelior: Eftabliſh the medus, and diſmiſs 


Mr. Monſon's croſs bill for tithes in kind without 


coſts, in caſe he ſubmits to the modus. 


See this caſe by the name of Chapman and others, © 


and the biſhop of Lincoln, Mounſon, and 
1 under Hilary Term, 3 Geo. II. "Os 
p. _ 


and 1 Monſon, 


T HIS was a bill bivugtit to eſtabliſh a modus. 
| The bill ſet forth, that there was a cuſtom in 
the pariſh of Burr, that all perſons occupying paſ- 
ture and meadow there, ſhould be difcharged of 
tithes in kind, by paying four-pence an dere unleſs 
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What ſhall be 
ſaid to be a good 
modus. 
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Sr 
they were inhabitants of that pariſh, or of the pariſh of 
The plaintiffs were occupiers of paſture 
and meadow. ground in this pariſb,, but inhabitants 
in the pariſh of 77”; inthrop... And whether this modus 
was good or not was the queſtion, The defendant's 
counſel objected, that the modus was uncertain, and 
entirely depends upon the will of the occupiers, z and 
| beſides they ſaid, it was moſt unreaſonable, that 
foreigners ſhould be preferred before the inhabitants. 
They obſerved, that it would greatly encourage a 
diſpeopling in the pariſh, which was of all things to 
be diſcountenanced ; and cited a caſe in Lev, 116. 
which is reported too in Keble, where this very point 
is determined, and that between the ſame parties in 
intereſt as are at preſent, _ But the Attorney General 
and Mr. * Wills on the other ſide argued, that every 
modus ſuppoſes in itſelf a contract, and therefore, 
unleſs this contract would be void, though written 
evidence could be produced of it, this modus ſhall 
not neither, though it carries with it only preſump- 
tive evidence of there being ſuch a contract. Now 
they obſerved, this modus would undoubted]y have 
been good, if it had been general without diſtinc- 
tion of perſons ; ; and how can the defendant com- 


plain, when the reſtriction that is introduced, is 


merely for his benefit ? They obſerved, that however 
ſtrong the authority of the caſe cited may be, there 
were other caſes of as great authority, directly of the 
other ſide of the queſtion. To this purpoſe Mr. 
Crew, who was of the ſame fide, cited Rot. 1548. 
Hil. 16 Ch. I. in the Common Pleas. The caſe of 


Bigger and Lud- Bigger, vicar of Eaftwen, oooh Luddel in the Ex- 


/ 


* 9 
— — 


* Afterwards on os and. Lord Chief Juſtice of the Com 
mon Pleas, F. R. 


cbegquer, 


& 
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Hilary Term, 3 Gen. n. ? 


Gee which was Trin. 12 Ch. II. Mich. 2 N. 
& M. Blaxton and Langton, in the ſame court, Mr. 


Wills further argued too, that if there ſhould be any 
fraud or colluſion in this caſe, a court of equity 


would relieve, as it does in all others. And to this 


purpoſe he applied two caſes i in 1 Lev. 99. and Moore 


913. Judge Reynolds and judge Forteſcue aſſiſted the 
chancellor in determining this queſtion. They all 


unanimouſly agreed, that moduſes were real com- 


poſitions by parſon, patron, and ordinary, the writ- 


ten evidence of which is loſt ; but the law preſumes 
there was ſuch by the long uninterrupted uſage. 


' Undoubtedly, they ſaid, there would have been mo 


diſpute about this modus, if it had been without re- 


ſtriction; and as the reſtriction is for the benefit of. 


the parſon, they thought the reſtriction could make 
no difference. They all allowed however, that ſome- 
thing muſt be due from the modus, and that too 
every year; for as no preſcription can be in a non 
decimando generally, and at all times, ſo neither can 
it be for ſo long a time as a year together. They 
ſeemed to allow too, that a modus would not be good, 


where it depends upon the will of the occupiers, 
whether it ſhould be more or leſs. But here they 


ſaid, the rule for the payment of this modus, is as 
certain as the rule for payment of any other modus 
poſſibly can be; the only variation is as to the per- 


ſons paying the modus, and that, they ſaid, was never 


an objection. The authority of the caſe in Keble, 


Blaxton and 
Langton. 


Modus a real 
compoſition by 
parſon, patron, ' 


and ordinary, 


No preſcription 
in a non dect + 


mando generally, 


Mc: dus that de- 
pends on the 
will of the oc- 
cupiers, not 
good, 


they ſaid, was to be ſuſpected, or at leaſt it is pro- 
bable, that a prohibition was obtained in ſome other 


court - otherwiſe it cannot be ſuppoſed, that the par- 
ſon of this ſame pariſh, would have contented; him- 
ſelf with receiving the modus of the out-liers ever 


* 
4 


ſince that time, which the caſe is reported of. Ac- . 
dings 1 


1 2 * — = - 
CCC en One I — 


Th 
: 
if 
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Same land may 
at one time pay 
tithe in kind, at 
another time a 
modus, 


SUPPLEMENT. 


cordingly the chancellor was going to deeree for the 
modus, but though the proof was very clear to ſup- 


port it, he gave the defendant's counſel a day to talk 
with their client, whether they would have the mo- 
dus tried or not; as it did concern the inheritance. 


Note; The court unanimouſly agreed, that the 
ſame land may at one time pay tithe in kind, at an- 
other time a modus, where there are different circums 


The fame land is ſtances. The only thing eſſential to a modus is, that 
not to pay tithe the ſame land ſhould not pay tithe in kind, and a 


in kind, and a 


modus too. 


That every per- 
ſon having land, 
meadow, or pa- 
ſture, and not 
reſiding in the 


pariſh, ſhall pay 


four-pence an 


Acre, & good mo- 


dus, and proper 
to be eſtabliſhed 
in equity. 

1 Eq, Caf. Abr. 
367. pl. 2. 


\ 


modus both, where there are the ſame circumſtances, 
See the preceding and od ang caſes. 
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2 1 3 Geo. II. 4 
A. D. 1729. 
In Chancery. 
| Chapman againſt the Biſhop of Lincols, 


tomary manner of payment of tithes, which 


was thus, that every perſon not inhabiting or reſid- 


ing within the pariſh, having lands, meadow or pa- 
ſture grounds, have uſed to pay for every acre, time 
out of mind, on Good- friday, four-pence an acre, and 
ſo in proportion for a greater or Jeſs quantity, than 
an acre, to the parſon, in lieu of. tithes of their 
lands; but when the owner had lived or inhabited 
within the pariſh, then to pay tithes in Kind of thoſe 
lands; and the only queſtion Was, whether this was 
a good modus or not, 


It was. inſiſted upon, for the parſon, that it was 
not a good modus, for the uncertainty of it; that 
85 ſueh 


Bill was brought to eſtabliſh a bn. or cul... 


| fuch, a medps has been called a leaping ot A dancing 
| modut, and there held not to be good for that reaſan, 
for he may live. in the, pariſh, to-day, and remove 
out of it to-morrow; and how can the rector, in a 

caſe of ſuch, uncertainty, know how to make his de- 
mands, when it is in thepower of the pariſhioner to 
defraud him thereof, by going out, or coming into 
the pariſh, at his pleaſure ; and it is the property of 
a modus, that the parſon may as well know how to 
demand it, as the tenant to pay it; but here it is 
wholly in the power of the tenant, to make it either 
a modus, or payable in kind, juſt as he pleaſes; and 
if two ſhould agree thus, you ſhall live in my houſe 
within the pariſh, and I in your's out of the pariſh, 
this will alter the tithes for a time; or if there ſhould 
be two joint leſſees, and one ſhould live in the pa- 
riſh, and the ether out of the pariſh, What is to be 
done in this caſe ? 


| That 3 * om revenue of the church, and 
any thing done 3 in en thereof, is to be * 
Arien „ we e i d et 

That this 5 is to Rr 8 the act of the party, 
and no modus can ariſe by, the act of the party, but 
what i is for the benefit of the par ſon; but here it js 
to ariſe by the act of the party, and yet it is to 
the prejudice of the parſon; for the difference be- 


tween tithes in nd and War modus, are tencpence 


| 3 ears, . 1555 © Ws , 7 = 1 * A Ag 


425 4&I 


* 


1 us modys tends to 1 ao the acid. ſo as 
"there may be none to ; preach, to; and W 
; founded 1 in fraud, a to be diſallo wet. 
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But on the other fide it was, ns i that thjs 1120 
A NOT modus, that as on the one hand the parſon 
| | 4 we” 9 is 


s U PP LE ME N r. 
is not to be defrauded of his dues, ſo on the other 


band, moduſes ate not to be overturned on flight 
grounds; that if they ſhould, purchaſers might be 
affected, who come in under a perſwaſion, that ſuch 


moduſes are all they are to pay; that it is not neſ- 


ſary to ſhe upon what particular reaſon every modus 


began, if it may be ſuppoſed to have any reaſonable 
beginning; that this might begin when there wefe 


more lands ih the pariſh than the inhabitants could 
manure, and yet the owners of thoſe lands who lived 


elſewhere, ſhould be obliged to pay four-pence an 


; acre for them, though it is not mr Ad to coed the 
reaſons on N me gone | | 


iu all mak may be ſaid to ER an invention 
to cheat the parſon ; and ſo in ſome books my are 


called, as they are leſs than tithes i in kind, 


That as to it's being a en enen modus, 
ſo was that of the Ciſlertians, and other religious or- 


ders, who paid tithes of lands, guamdiu in manibus 
exco/untur ; ſo tithes are payable of hay, while it 
continues meadow; but if broken up, the tithes 
thereof ceaſe till Jaid down again; and by Gedb. 194. 
it appears there to be in the power of the occupier to 


chuſe whether to pays his Ates to the parſon or vicar 
and yet held 58 8 


That this is not ſuch a new t as the other 1 
would have it imagined ; for Cro. Eliz. 136. is 


caſe to this purpoſe, though perhaps, it * 


occur at the time the caſe in 1 Leu. 116. and 1 Keb. 


602. came in queſtion; and that it is not ſo eaſy a 


matter to remove out of à pariſh at pleaſure ; nor is 
it to be ſuppoſed any one would do it merely to cheat 


the parſon ; and it was ſaid in general, that this mo- 
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Hilary Term, 3 Geo. II. 
dns was as certain and permanent as moſt miduſes,” ot 
even as tithes in kind, which depend on the choice 
of the owner, whether he will plow his land for 
corn, or mow it for hay; and here it is ſo far cer- 
tain, that the parſon is every year ſecure of having 
either tithes in kind, or four- -pence an acre; and if 


there is any fraud proved, the parſon will, notwith- 


ſtanding. recover tithes in kind; as 1 Leon. 99. and 
1 Lev. 116. and 1 Keb. 602. was exploded and, de- 
nied to be law; and the following caſes in the Ex- 
| chequer were quoted as authorities in point , 

Ale, and Pattiſon. Trin. 12 Car. I. 

Afford and Newcomen. Trin. 12 Car, 2. 

Plexton and Langſton. Mich. 2 M. & M. 
"OP Reynolds and Appland, about two FER ago; and 
alſo Moor 90g. Hob. 

Cooper and Andrews. 


Pune court held it a good modus, ala ſaid, that all 
moduſes were at firſt upon an agreement between the 
pat ſon and patron, and ordinary, by ſome deed or in- 
ſtrument in writing, in the nature of a contract or 
agreement ; which, though now loſt, yet being run 
out into a preſcription continues good; that here is 
no uncertainty in the modus, for the parſon is always 
ſure to have the four-pence an acre, or elſe the tithes 


1123 


in kind; nor is there any buithen on the reſt of the 


| pariſhioners, by one or two going out of the pa- 
riſh; and a leaping or dancing modus is where the 
modus itſelf varies, and is ſometimes more and ſome- 


Leaping or 
dancing medus, 
what, 


times leſs, which is not the preſent. caſe ; and de- = 


creed accordingly by the Lord Charicellor, aſſiſted 
by Mr. Juſtice Reynolds and Juſtice Forteſcue ; my 
Lord Chancellor ſaid, the caſe in Keble might: per- 
baren be the Au A of this ſuit, _ - 


Ses the preceding caſes. | 33 
4 C 2 „ Ly 
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Chancery will 
not diſmiſs bills 
for tithes, and 
leave plaintiff to 
ſpiritual court or 
the law, unleſs 
there bea good 
legal or equitable 


bar. 1 Wil. Rep. 


128, 
* 13 Eliz, chap. 
10. 


Compoſitions by 
parſon, patron, 
and ordinary, 
have been con- 
firmed by de- 
cree, ſince the 
reſtraining ſta · 
utes. 


Court of equity 


_-over-rule a Ni- 


dus, becauſe it 


would be oppreſ- 
five to ſend it to 
be tried by a ju- 
ry. 2 Blackſh, 
Rep. 12 59. 


SUPPLEMEN * 


Hue Term, 19 Geo. II. 


A. P. 1745. 
In Chancery. 
5 Douglas againſt Vane. 


JY Lord Chancellor: This court never bas diſ- 
miſled bills for tithes, to leave plaintiffs to their 


ſuits in the ſpiritual courts, or at law, but- only diſ- 


miſſed them when there has appeared to be any 
good, legal, or equitable bar or defence; ; before the 


reſtraining® ſtatute, parſons could not alien, or make 
agreements to bind the inheritance of the church, 


without the conſent of the patron and ordinary; ; and 
ſince the ſtatute it has been doubtful, whether ſich 
agreement, ſo confirmed, ſhould be carried into exe- 
cution ; but I do agree there have been. caſes ſince 
the 3 where agreements have been made to 
confirm compoſitions relating to the right of the 
church, which have been by the conſent of the par- 
ſon, patron, and ordinary; ; but this has been always 
where ſuch - compoſitions have been e be 


for the benefit of the church. 


See Attorney General and Cholmeley, 3 Tviniy 
See 5 Geo. . SET wr 
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42159 4 Term, 24 Ges, II. 
„ = ont 
*4 i a ji Ina Chancery., PT 

0 Moore and Beckford, | 
OR D Hardwick ſaid, he ſhould be aſhamed to 


ſend a modus of thirty pounds a year to be tried 


by a jury, where the real yalue of the tithes was not 
aboye ſixty pounds; and decreed For the anti, 
the * with coſts. 9 5 

3 5 7 
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February. 24. A. D. 1553. is 


* Sir Thomas 2 Lord Chic Baron, 5 
Eduard C,, | ti ger act 13 


The Honourable Heneoge bare | he 8. = 
Sir Sidney Stafford Smythe. DE dg og 0 


Sir Dudley Ryder, Attorney General, 8 
Ace Hon. William Murray, Solicitor. General, 
- Zabn.Stracy, Recorder of London. A ext 244 Nt - 
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141149 INSET 4 29 baus 
+ Bhi Wolten, Clerk, Rector of). 
Micklebam, and Vicar of Dori- Plaine, 
ing, in the Cs Surry, . 


bed nd avtab 003% 2780 


Jonathan z, Hern, Di n i bn 901 Defendant. 


Taken from e- The 'Nomenclatire of Wetminſer-ball,” at 4 end 


af «© The nnn nn of Sir William erer one edit 
1782 75 4 d oy 


+ The title of, N is aurong, wa Micha Tee 25 = It. 
See ante, P--4 6 Go | 
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4 "The late vel known proprietor of f Fanbol gardens. = 


a The Cafe 45 tbe 5 Plainiff. | 
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8 Taken frm the rſpodet' ca — in the Houſe 4 
Lords. 
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H E ene Philis Watt for about eight Hops . 
years paſt, has been, and, ſtill is, hy e 


gathered from 


4 Mictlebam, in Surry, and vicar of Dorking, an the binds'before 


adjoining pariſh, in the ſame Counts and as ſuch — 7 — 


every tenth hill 
upon which the hops grow, and n all the bin oth or News upon every ſuch tenth hill 
from the ground or ſoil, and leaving the hops upon the binds on ſtems of every ſuch tenth 


— on the polls ſtanding, is not the legal method, or a good ſetting out of the tiths of 
8. 


f 40 3 | : became 


1126 
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became intided, amongſt other tithes, to the tithe 


of all hops; growing. in. the Tl patios: 9 600 


The an ee duribg al! much time, es | 
ſome hop grounds in both or one of the ſaid pariſhes ; 
and in the year 1745, being the firſt year the plain- 
tiff was intitled to receive tithes in the ſaid pariſnes, 
the defendant did not ſet. forth ſuch tithe, but after- 


wards paid the plaintiff 900% enen in lier 
nt. 1 


The defendant 9 every year reer, 
until the year 1751, ſet forth the tithe of his hops 
in the ſame manner as the occupiers of other hop 
ground did, viz. by ſetting out every tenth mea- 


ſure, after the 0 were picked from the W 0 or 
ſtem. 2 ; 2 . hp 44 445 ; + bs. AY a ICE. >: 


- . 1 5 7 3 11878 . * * 
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In the wy 1751, the defendant had about ten 
acres of hop ground in the ſaid pariſh- of Micklebam, 
and about eighteen acres and an half in the ſaid pa- 
riſh of Dorking, and had great quantities of hops 
growing thereon, and, before he gathered them, 
cauſed application to be made to the plaintiff, to ac- . 
cept a compoſition in lieu of the tithe thereof ; but 
the defendant having previouſly declared, that he 
would not, at all events, pay above twenty ſhillings 


an acre for ſuch compoſition, the plaintiff refuſed 


to treat with the defendant on that ſubject, and there- 
upon the defendant gave the plaintiff notice, that he 
would not ſet out the tithes as he had done for ſeve- 
ral years preceding, but would ſet out every tenth 
hill in bis bop ground as the tithe thereof, by ſever- 
ing the binds or ſtems from rhe ſoil, and leaving the 
ſame on the poles ſtanding; ; upon which the plain- 
tiff told the e ſent from the defendant, that 

© -» fuck 


Hilary Term 27 Geb. II. 


ſuch method was new, and contrary to law, And | 
that he could not take his tithe in that manner; not- 
withſtanding which, the defendant ſoon afterwards 
gathered all his hops, except every tenth hill, which 
he left ungathered, according to his notice, and re- 
fuſed to ſet out the tizhe ere pine of the beer that = 


Mg OY eee 


i 


The pleigtiff ee never We nete of, or ex- 


perienced that method of ſetting out the tithe of 

hops, and apprehending that he had no right ro take 
don the defendant's hop-poles, or to gather the hops 
left. thereon, did not meddle therewith, and was in 
hopes the defendant would alter his ſentiments, and 
in an amicable manner pay the plaintiff for the tithe 
of the hops he had gathered that year; but inſtead 


thereof, in or about the month of October following, 


the defendant commenced an action at law againſt 
the plaintiff, for not taking away the tithe hops ſo 
Prefencad, to have been tet « out as wroretaig. 

- &C Bie A 

The plaintiff — not andy injured by the de- 
fendant s not ſetting out his tithe, but alſo harraſſed 
by an action at law, was obliged to have recourſe to 
a court of equity; and accordingly in Michaelmas 
Term, 1751, filed his bill in the court of Exche- 
quer at Wiſtminfler, againſt the ſaid defendant, for an 
account of his ſaid hops, and to be paid for the tithe 
thereof, and for reals in the . 


The n ag in his a8 to the? ſaid bill, 
and thereby admitted, that, in the year 1751, he 
had hops growing in the ſaid pariſhes of Mictlebam 
and Dorking, and that he gathered upwards of fix 
ton weight, beſides what he left ungathered, as 
aforeſaid ; and inſiſted, that he did not gather his 


5 N C 4 | | laid 
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method of ſetting out the tithe of hops inſiſted on by 


S UPPLEMEN T. x 
ſaid. hops, without truly ſetting. forth the tithe there- 
of, but on the contrary did divide, ſeparate, and ſet 
out the full tenth part thereof, hy ſetting out every 
fenhchilt upon which the hops grew, and by ſever- 
ing all. the binds or ſtems upon every ſuch tenth hill 
from the ground or ſoil, and by leaving the hops 
upon the binds or ſtems on every ſuch tenth hill on 
the poles ſtanding; and inſiſted, that the aforeſaid 


manner of ſetting out the tithe, was the only legal 
method; and that the tithe of hops ought not by 


law to be ſet out after the ſame are picked from the 
bind or ſtem, and denied that there was any cuſtom 
in Mickleham, or Dorking, for OY out kbe * of 
hops growing dat Dee aan lat 9 

og by the defendant wech likewiſe by bis Gaid an- 
ſwer q uggeſted, that the plaintiff's. predeceſſor, rector 
of Micklebam, did, at his own coſts, cauſe to be pick- 
ed from the binds or ſtems, the tenth of the hops 
growing in that pariſh, or did ſatisfy the oceupiers 
of the hop- grounds for picking the ſame, and hav- 


_ ing likewiſe ſet forth ſeveral other matters relating 


to the defendant's. paying for, and ſetting out his 
tithe of hops in the aforeſaid preceding years, an 
his application to the Plaintiff to take and accept of 
A compoſition for his tithe of hops in the year 1751, 
the plaintiff replied to the ſaid anſwer, and the de- 
fendant rejoined, whereupon iſſue being yan” 6. 
veral witneſſes were examined. | 


And ie PORE! after paſling, on 24 Febru- 
ary, 1753, the ſaid cauſe came on to be ae in the 
ſaid court of eee at e eftminſter. 


When the court was pleaſed to en chat the 


the 


Hilary Term, 29 Ged H. 
the defendant i in his anſwer, was do go ſettingrout 
of his tithe of hops; but that hops ought to be 
picked and gathered from the binds before they are 


titheable; and decteed, that the defendant ſhould 
come to an account with the plaintiff for the value of 


the defendant's hops growing on his ſaid lands, in 
the ſaid. pariſhes of A4ichleham and Dorking, fromLady- 
day, 1751, when gathered and pieked from the biods, 
and that the-ſaid, defendant ſhould ſatisfy. and pay the 
plaintiff fog, the tithes thereof, accordingly ; .theitak- 
ing of which, account was thereby referred to the de. 
puty remembrancer of the ſaid court and further 
decreed, that the defendant ſhould! pay to the plain- 
tiff his coſts of the ſaid ſuit to that time to be taxed 
by the ſaid deputy. remembrancer, and that an in- 
junction ſhould be awarded under the ſeal of the 
court, to ſtay the ſaid defendant's proceedings at 
law, and the conſideration of future coſts, and all 
further directions were thereby reſerved, till after 
report. 10917 


. 


2 be Cole if hes * Defendant 


| The ENS has —.— for ſeveral years *- the 
occupier. of two hundred and fifty: acres of land in 
Mickleham, and the owner and occupier of eighty acres 
of land in Dorking ; and the defendant intending by 


year 1743) at a very great expence, erected, on part 
of his ſaid lands, a large hop kiln and other build- 
ings neceſſary for manufacturing and preſerving hops, 
he having before planted fix acres two en and 


1 
* 


ak. 


"OO FFT? 


* This cal is taken from the Ani a the appeal, 


oa 


ſeven 
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l the . in 4 the ſaid WW ICI 8 Tale | 


degrees to break up and convert ſeveral large parcels | 
of the ſaid lands into hop plantations, he, in the 
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ſeven perches, or thereabouts, of his land in Dortiag 
with hops, and made the uſual preparations for 
| breaking up, by degrees, and converting about twen- 
ty acres more of bis lands, lying in the ſaid prides; | 


into e ene 


The olaineiT; in W 1744, Was inducted 


into the rectory of Mickleham, in the county of 
Surry, and in March following into the vicarage of 
Dorking, in the ſaid county and ſtill is rector of 
Mictlebam and vicar of Dorking, and thereby became 


intitled to all tithes, both great and ſmall, yearly 
ariſing within the ſaid -pariſh of Mictelbam, and 
titheable places thereof, and to alli ſmall tithes yearly 


ariſing within the ſaid vicarage and _ of ae 


4 de e eee e JU, 
| a ank 


| Re the year i; ehe e tic three 
acres more of his lands, lying in Dorking, with hops, 


and in the years 1747, 1748, and 1749, he cauſed 
ſixteen acres and eight roods, or thereabouts, of his 
ſaid land in Mictlabam to be planted with hops, 


whereby his hop plantations were increafed to twen- 
ty-ſix acres and an half; the annual value of thoſe ' 
lands, before hops were planted by the defendant, 


did not exceed eight ſhillings an acre, and the tithe 
thereof, one year with another, was not worth 1 two 


ſhillings an acre, 


The year 1745, was the firſt year the defendant 
had hops growing upon his ſaid ſix acres, two quar- 


ters of an acre, and ſeven perches of hop ground lying 


in' the ſaid pariſh of Dorking, after the plaintiff be- 


came vicar of that pariſh ; and the defendant, being 
informed, that the demand of tithe of hops in kind 


was owes. and the taking the ſame by meaſure 
would 


„ . 


Hilal Teri, 27 7 Geo. U. 


would bruiſe and hurt the hops, and leſſen OE . 


both of the plaintiff's nine-tenths, and the vicar's 
tenth; he, in August 1745, before he began to gather 


any of bis hops, ſent to the plaintiff and offered to 


pay bim five pounds and five ſhillings, for the tithes 
of his hops growing in that year on the ſaid ſix acres 
and two quarters, and ſeven perches of land, which 
the plaintiff reſuſed to accept, and inſi/led to receive 
his tithes thereof in kind, and that the defendant ſhould 
fet out the ſame by admeaſuring the hops in baſkets, after 


they were gathered and picked ; and it being repreſented _ 


to him on the behalf of the defendant, that ſuch 
manner of ſetting out the tithe would be very pre- 
judicial and inconvenient to both parties, as the 
hops by that means would be neceſſarily very much 
bruiſed, the flavour and condition thereof hurt, and 


the hops be thereby very much damaged, thereupon 


the plaintiff acknowledged he was ſatisfied the ſame would 


be injured by ſuch admeaſurement, but nevertheleſs he 
would. rp ny jar out 3 in that n manner. 


5 


Wees to e bop harveſt in the year VOY the 


_ defendant being deſirous, if poſſible, to live in peace 
with the plaintiff, and to have no diſpute with him 


in relation to the ſaid tithe, offered to pay him after 


the rate of twenty ſhillings an acre for the tithe of all 
hops, which the defendant then had, or ſhould have, 
in the ſaid pariſhes of Mickleham and Dorking, dy- 
ring the plaintiff's continuing rector and vicar there- 
of, -but he abſolutely refuſed to accept thereof, and 
inſiſted the defendant ſhould ſet - out the tithe there- 


of, by firſt picking all his ſaid hops, and then ſetting out 
the tithe thereof by admeaſurement in buſhels; and it be- 


Ing again repreſented to him, that the hops would by 
that means be tumbled about' and bruiſed, and be 


Wy 9 damaged, he anſwered, that he was 
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ſatisfied in that pid thy but that nevertheleſs he infiled 
therton ; and then declared, that he formerly had the 


defendant; in bis power, for not ſetting out his tithe 
in the year 1745, and could have put bim to. great 


* ” 11 


- Expenice and trouble on that account; and threaten- 


ed, that, in caſe the like ſhould happen again, be | 
would take advantage thereof, 3 _ a. 

That the defendant intimidated by | ſuch threats, | 
and being deſirous, if poſſible, to avoid contention, 
and not then apprehending the ſaid method of ſet- | 
ting out the rithes of his hops would turn out to be 
ſo grievous and i injurious, as it has ſince appeared | to 
be, "the defendant let the plaintiff take his tithe of 
all the hops which grew upon the deſendant's ſaid 


plantations, in "the years 1746, 1747»11748, 17493 


and 1750, by meaſuring. the ſame in their r_reſpedtive years, 
after they were ' picked and aſſorted, and the plaintiffs 
taking every tenth baſket thereof for. bis tithe; 3 by which 
means all the defendant's remaining nine parts, as 
well as the plaintiff 8 tenth part, were greatly bruiſ- 


ed and damaged, a mand reduend. | in Wale. 


It has been I of a years for Ha 3 to 
direct their gatherers t to pick or aſſort their hops 77 
different pokes according to their different degrees of 
fineneſs and colour, viz. the fine and the brown ; and 
Tuch aſſortment is the moſt material and expenſive 
part of the manufaQuring of hops; three times as 


much time and expence being required in picking and 


aſſorting hops into two different parcels, as is ne- 
ceſſary in picking them into one poke when firſt 


gathered; 3 and. the defendant j is adviſed it is unrea- 


ſonable, that parſons claiming tithes ſhould have the 


benefit of this part of the manufaQure of hops, 
which coſts above five pounds an acre, without 


making 


Hilary Term, 2) Geo. III. 
making any allowance, or contributing ny ſhare to 
the expence thereof. | 


The ſetting out the tithe of Fes! in the manner 
before mentioned, proving a very great loſs to the 


defendant, and, on inquiry, being informed by 


perſons concerned in the hop trade, that it had taken 
its riſe chiefly from the imprudence of a few lay im- 


propriators; and that, wherever it had been inſifted | 


on, it had proved ſo exceſſive a burthen on the hop 
planters, that they had generally deſtroyed their hop 
plantations, as unable to ſubmit to it, the defendant 
therefore hopes the plaintiff, on that account, and in 
reſpect of the damage to his one tenth part, as well 


as to the defendant's nine parts, will not inſiſt there- 


on for the future, but will agree to accept of a rea- 


ſonable ſatisfaction for the ſame, or, at leaſt, to 


their being ſet out in a manner leſs injurious, which 
However the plaintiff abſolutely refuſes | > "nn 


The defendant finding he muſt be obliged to de 
up his hop plantations, and turn them again into 


arable and paſture, unleſs he can be relieved with 


reſpect to the tithe thereof, and being adviſed, that 


the ſetting out every tenth hill of hops in the plantation, 


- and ſevering the * vines thereof by cutting them from the 


ſoil, would be a fair and equal way of ſetting out 
the tithe in kind, he on 28 Auguſt 1751, hoping 


the plaintiff would have agreed thereto, or, if not, 
that the queſtion, at what time, and in what man- 
ner, hops were titheable, might come to be proper- 
ly and ſolemnly determined, ſent again to the plain- 


tiff, and propoſed to him to ſubmit the queſtion, in 


relation to the tithes of hops, to the determination 


of perſons of eminent dignity and diſtinction in the | 


county of Surry, — moat whom there could be 
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no . ; this the plaintiff refuſed to agree to; ; 
then the defendant again offered and propoſed to pay 
bim, after the rate of twenty ſhilling an acre, in]: eu 
of tithes, for all the defendant's hop grounds, al- 
though four acres, part 'thereof, had been planted 
but one year, and to continue to pay after that rate lo 
long as he continued to keep up his hop plantation; , 
but the plaintiff rejected that alſo; and thereupon 
the defendant' then gave him notice, that he would, 
on Monday following, begin to gather his hops, and 
would regularly ſet out every tenth hill, through! all ; 
his hop plantation, as the tithe thereof, by ſevering | 
the binds of the hops from the ſoil, and leaving the 
ſame on the poles; and that he would, in the ſame 
manner, daily ſet out the tithe of his hops, in order 
that the plaintiff might be preſent at the reſpective 
times of ſetting out the tithe, and might carry away 
the ſame in due time; but the plaintiff declared, | he 
would not accept his tithe in that manner, but that h he 

expected the whole crop ſhauld be gathered, and afterwards 

« meaſured in baſkets z and that every tenth baſket of 

hops, after being ſo meaſured, ſhould be ſet out, 

-and allotted to him, for his tithe thereof ; ; and yet 
the plaintiff, at the ſame time, admitted this man- 
ner of tithing was incnnenient, and would damage the 
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The defendant he his RT. to 75 plain- 
tiff, the next and ſeveral ſubſequent days, and de- 
layed gathering his hops for ſeveral days, in hopes 
he would have come to a reaſonable agreement with 
him; but, that being abſolutely refuſed, the defend- . 
ant, in the beginning of September 1751, began to 

gather his hops, and previouſly ſet dut the plaintiff's 
tithe thereof, by fairly numbering the ſeveral bills 
whereon his r grew and — — letting out 


71 $ every : 


Mam Term, 2 Geo. II. 


every tenth hill for the tithe thereof, as the fame 


bappened ; ; alſo cutting and ſevering the binds or 
ſlems on which the hops on every ſuch tenth hill 

grew, from the ſoil, and left the ſame on the 
| poles ; 4 and did not in any one day ſet out or cut the 
binds of any larger quantity of the hops on the ſaid 
tenth hills, than what the plaintiff might have cauſed 
to be picked, gathered, and carried away, the ſame 
day, without, prejudice or damage; the defendant 


renewed ſuch notice to the plaintiff every day, whilſt 


his hop- gathering continued; and gathered and car- 
ried away the hops growing on the remaining nine 
ü parts of the ſaid hills; but the plaintiff refuſed to 
| gather | the hops growing on the hills marked and 
ſet out for his tithe, or to come into any meaſures 
for preſerving the ſame from being ſpoiled and 
deſtroyed ; on 12 September 1751, defendant. ſent 
another meſſage to the plaintiff, and again offered to 
pay þ bim after the rate of twenty ſhillings an acre 
for t. that year” 's tithe of his hops, notwithſtanding he 
had, as aforeſaid, ſet out his tithe, which, by being 
left on the poles, ſtanding, and not taken away, was 


f ſpoiled or deſtroyed ; but the plaintiff alſo rejected 


this offer, and declared, he would not agree with the 
defendant, as 5 long as he lived, or to that effect. 


% 90 * 


| The plaintiff having permitted, the = ——5 which 
| grew on every tenth bill of the defendant's ſaid plan- 
tations, to continue for ſeveral months upon the 


poles, until the ſame were rotted, and having there- 


by hindered the defendant from dreſing and cul- 


tivating his ſaid hop. plantations, the defendant, | 


in order to have the ſaid queſtion, relating to the 
manner and time of. tithing of hops, tried at law, 
brought his action againſt the plaintiff, for the da- 
mages occaſioned by his not removing the ſame, 


The 
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The plaintiff, to prevent the the queſtion ng wiel 
* a jury, exhibited his vill in the EGu rt of Zerbe 
wma, after Michaelmas Term, 17 51. and thereby 
inſiſted, that the manner in which the defendant had, 
in the year 1751, ſet out the tithe of his hops by 
leaving the hops on every tenth hill for the plaintiff, 
and ſevering the binds from the ſoil, was not a pro- 
per method of ſetting out ſuch tithe, but that the 
tithe of hops within the ſaid pariſhes, ought, by law, 
ts be ſet out after the ſame are picked from the bind 
| | or ſtem; ; and by his bill prayed, that the defendant 
5 might come to an account with him for the tithe of 
all the hops, which, ſince 25 March then laſt, the 
defendant had growing, gathered, and picked, with- 
if in the ſaid pariſhes of Mickleham and Dorking, and 
ii | pay to him what n. be due and owing on ſuch 
Account. | 
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The e ſoon after put in his anfwer to the 
bill, and iſſue being joined ſeveral witneſſes were ex- 
. amined, who fully proved the circumſtances of the 
| eaſe, as before ſet forth, and that the method bf 
tithing, inſiſted on by the plaintiff, was not only 
injurious to the hop planters, but even tended to the 
deſtruction of the hop plantations . in general, and 


l that the method of titbing, purſued by the defend- 

„ ant, was a fair and equitable method of ſetting out 

[| the ſaid tithe 3 and this evidence 225 entireh uncon- 

ii % 

1 | Then calls the decree, 451 runs verbatim as in the 

i | þ \caſe of the plaintiff, which ſee, and this cauſe on . 
4 appeal, under Eaſter Term, 27 Geo. II. 182 5 
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"Ja the Hue of Lords. 3 
” Jonathan Her, — en : Appetit, 


Philip Walton, Clerk, Rector o 
 Micklebam, and Vicar of Dor- & 
dug, in the County of Surry, | 


The Caſe of the F / 3 a 


HE appellantz apprebending himſelf to de 

aggrieved by the decree pronounced by the 
court of Exchequer i in this cauſe, [which ſee under 
Michaelmas Term, 25 Geo. II. and Hilary Term, 
27 Geo. II.] humbly appealed from the ſame to your 
lordſhips ; and is adviſed the ſame ought to __ re- 
one FIR others) for the following 


* . 4 3 0 N 3. 


| * they are verbatim the ſame as ſet out ante, 
p. 467, 468. the reader is referred to them, 


For theſe and other reaſons, to de mentioned at 


the hearing, it is humbly hoped, your lordſhips will 
reverſe the decree, | 


The Reſpondent's n ah 


From the decree the appellant hath appealed to 


your lordſhips, in 8 that 1 method hitherto 


. 


bd MR 4 


0 ends mee, ante, p. 465. 


I See the caſe of the defendant In this caſe under Mens Term, 
25 Geo, II. p. 465, and under Eafter Term. 27 Geo. II. p. 467. 


* 
N 
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Ses the caſe of the plaintiff in this cauſe, under Michaelwas Teri, 


23 C. U. and under Hilary Term, 2 Goo. II. 
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eſtabliſhed; by law, for ſetting. out the tithe of hops, 
may be varied. „ 
: J wy 7 rk OY 
But the fs bundle hopes, that the ſaid 
decree is juſt, 'and agreeable to the Tules of law and 
equity, and that the ſame ſhall be afirmed for the 
following (among other) 
£10. 1085. 4 7 8 
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W herefore the 88 humbly h hopes, that the 
ſaid decree will be affirmed, and the appeal diſmiſſed 


win coſts. 
d 03- An eee ee nee TH TY 
dat "May 159 A. D. 1753: g * 
228 Jha 1. Nane. a 
1 Cie es e and adjudged,» that: 0 10 deere of the 
oule. court of Kaubageen hortdrmad. 10 . 80g 
| 21 «4 #0 +016} $13 Bali 


ol 
See the rigid cauſe, under Michaclmas, e 25 
Geo. 11 and ſee under ARE Ti arm, 27 Geo, II. 
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EDWARD. che 8 ECON 8 


N poo A .g3. 00 3 Ek 8 8 81 ane d 
989 Eb w. II. ( Ariel Cleri). Gael AP. 1. 
No Probibition Hall. Be ev. Tythes 7 

demanded, but where oney for them. 
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4.4 F IRS T, Whereas lay men do We pro- No prohibition 
hibitions generally, upon tithes, obventions, bat whos mor 
oblations, mortuaxies; redemption'of-penance; violent ne for Wk 
laying hands'onelerksorvonverts; and in caſes of de. 
famation, in which caſes ſpiritubl penance ought to be ": 
enjoined, The King doth anſwer, That in tithes, ob- 
| lations, obventions, mortuaries (when they are pro- 
pounded under theſe names) the Kings prohibition 
| ſhall hold no place, although for the long withholding 
of. the ſame, the money may be eſteemed. at a ſum 
certain. But if a clerk or a religious man do ſell his 
tithes being gathered in his barn, or other where, 
to any man for money, if the money be demanded N ; 
before a ſpiritual judge, the King 8 prohibition mall 
=_ tor by the ſale the ſpiritual goods are made tem- 
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ACTS of PARLIAMENT. 
poral, and the tithes turned into chattels. Regiſi. 
34. 36. Fitz. N. B. 40. c. 50 C Raft. pla. 484. 
c. 2 Hen. V. 10. 5 Ed. IV. 13. Fitz. Abr. tit. 
Prob, 18. 200 % 


— 


0 H A p. 2. 
wa upon the Rig br of Ti thes exc the 
f ourth „ 


" 3 if aal 30 ariſe upon the . of 
tithes having his original from the right of the 
patronage and the quantity of the ſame tithes do come 
unto the fourth part of the goods of the church, the 
King's prohibition ſhall hold place, if thecauſe come 
before a judge ſpiritual. See Reg. 45. 50. F. M. B. 30. 
42. 32 Hen. VI. 13. 28 Hen. VI. 20. 12 Edw. IV. 
"A 3. Langham Ann Car. II. ante, 
P. 25. ; 1 K 03 882 N ud 


* H A P. 4 5. er bl * 


3 1 . STEER Vs 29 188 5 3 mile 


No Probilition where Tithe is demanded of a new 
| Mill,” = $15, en Pp 


45 Ag n -douedtin:hin 3 45 mill of 

+ new, and after the parſon' of the. ſame place 
demandeth tithe for the ſame, the Kings prohibition 
doth iſſue in this form: f Quia de tali molendino 
hafenus decimæ non fuerunt ſalute prohibemus, c. Et 
| ſententiam  excommunicationss,. ſi quam \ hac occaſione pro- 
mulgaveritis, revocetis omnine. - ene, A* ſuch 


* , _ 7 1 


* 
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* 885 ou. cad. Jur. Beck. Ang 666. 
I See Bok, Law of Tithes, 127. 9 5 | 
14 Becauſe tithes haye not been . paid Fer woch mill, we fon 


Hibit, c. and if you have therefore pronounced ſentence. of ercommu- 
nication, abſolutely, recall i it. 


#1 


caſe 


Edward the Second. 


cafe the Kings ® prohibition was never granted by 
the Kings afſent, nor never ſhall, which hath decreed 
that it ſhall not hereafter lie in ſuch caſes. Dr. Bur- 


eat Caſe, T. 4 Car. 1. , p · 14. | 
EDWARD the THIRD. 
45 Epw. III. Cray. 3. 
A Probibition ſhall be granted where à Suit ſhall be 
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| commenced in a Spiritual Court for Silva ced ua. | 3 


« EM, at the complaint of the ſaid great men 

and commons, ſhewing. by their petition, that 
hw they ſel] their great wood of the age of twenty 
year, or of greater age, to merchants to their own 
profit, or in aid of the Kingin his wars, parſons 
and vicars of holy church do implead and draw the 
ſaid merchants in the ſpiritual court for.the tithes of 
the ſaid wood in the name of this word called Sylva 
cædua whereby they cannot ſell their woods to the ve- 
ry value, to the great damage of them and of the 


| prohibition 
be granted 


'where a ſuit is 


commenced in 
the ſpiritual 


court for Sylvs 


cædus. 


realm: it is ordained and eſtabliſned, that a prohi- 


bition in this caſe ſhall be granted, and upon the ſame 
an attachment, as it hath been uſed before this time. 


Regiſt. 44. Fitz. N. B. 54. B. Raft. pla. 489. Cool, 
Ii. 11. 48. 50 Edw. III. 10. 11 Hen. VIII. 9 Hen. 
IV, 56. Plowd. 470. Bro. * 14. Fitz. Attach, 


fur probibition 1. 


See 2 Inft, 64 3. Rol. Abr. 640. Buckle and 
Vuanacre, H. 3 Wil. and Mary, ante, p. 73. 
| Greenaway and the Earl of Kent, H. 8 Geo. I. 5 
ante, p. 161. Walton and Lady "oy. Ti Tye, 


M. 25 Geo, U. ante, by 452. 


2 — 


— — 


» See Cru. Fac, 429. See alſo Rol. Abr. 641, 3 Bulftr, 212. | Cham-, 
berlain and Newte, E. 4 Anne, ante, 101. H. 5 Anne, an 107. 
. M. 16 Geo, II. ante, 398. — | 
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Firſt Fruits of all © Dignities Spiritual ſhall be 
paid to-the King, &. 


Seck. I. TD ORASMUCHas'itis, and of very 
| duty ought to be the natural incli- 
nation, of all good people, like moſt faithful, loving, 
and obedient ſubjects, fincerely and willingly to deſire 
to provide, not only for the publick weal of their 
native country, but alſo for the ſupportation, 
maintenance, and defenee of the royal eſtate of their 
moſt dread, benign, and gracious Sovereign Lord, 
upon whom, and in whom dependeth all their joy 
and wealth: in whom alſo is united and knit ſo 
princely a heart and courage, mixed with mercy, 
wiſdom, and juſtice: and alſo à natural affedtion 
joyned to the ſame, as by the great, ineſtimable, 
and benevolent arguments thereof being moſt boun- 
tifully, largely, and many times ſhewed, miniſtred, 
and approved towards his loving and obedient ſub- 
jects, hath well appeared: which requireth a like 
correſpondence of gratitude to be conſidered, ac- 
„ cording to their moſt bounden duties. Wherefore 
I oo - his ſaid humble and obedient ſubjects, as well the 
li lords ſpiritual and temporal, as the commons in 
this preſent parliament aſſembled, calling to their 
remembrance, not only the manifold and innume- 
rable benefits, daily adminiſtred by his Highneſs to 
them all, and to all other the reſidue of his ſubjects 
| of this realm : but alſo how long time his Majeſty 
| hath moſt victoriouſſy, by his high wiſdom and . 
| policy; protected, defended” and governed this his 
| | realm, and maintained his people and ſubjects of the 
ſame in e peace, unity, quietneſs and 
| wealth. 
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* Henry the Eighth. 
wealth, And alſo conſidering what great, exceſſive, 


and ineſtimable charges his Highneſs hath heretofore 


been at, and ſuſtained by the ſpace of five and twenty 


whole years, and alſo daily ſuftaineth for the main 


tenance, tuition, and defence of this his realm, 
and his loving ſubiects of the ſame, which cannot be 
ſuſtained and born without ſome honourable pro- 
viſion and remedy may be made, found, provided and 
ordained for maintenance thereof: do therefore de- 


ſire and moſt humbly pray, that for the more 


ſurety of continuance and augmentation of his High- 
neſs's royal eſtate, being not only now recognized 


(as he always indeed hath heretofore been) the only 


ſupreme head in earth, next and immediately under 


God, of the church of England, but alſo their moſt 
aſſured and undoubted natural Sovereign Liege 


Lord, and King, having the whole governance, tui- 


tion, defence; and maintenance of this his realme, 
and moſt loving obedient” ſubjects of the ſame. It 


may therefore be ordained and enacted by his High- 
neſs, and the lords ſpiritual and temporal, and 
the commons in this preſent parliament aſſembled, 
and by authority of the W in manner and form 
following.” | 


S. 2. That! is to a that the | King 8 Highneſs, 


his heirs' and ſucceſſors Kings of this realm, ſhall 


have and enjoy from time to time to endure for 


ever, of every ſuch perſon and perſons, which at any 


time after the firſt day of January next coming 


ſhalt be nominated, elected, prefected, e 


collated, or by any other means appointed, 

have any archbiſhoprick, biſhoprick, abbacy, mo- 
naſtery, priory, college, hoſpital,  archdeaconry, 
deanry, provoſtſhip, prebend, parſonage, vicarage, 


wv Pe 


The firft fruits 
and profits for 
one year of eve- 
ry ſpiritual liv- - 
ing is granted to 
the King. 


Ne Wha free-chapel, or other dignity, benefice, 
. 4D 4 office, 
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cer, ot promotion ſpiritual within this realm, 


4 if bane 20 r.olſewhere within any of the King's dominions, of 
= EIFS e 


0 It name, nature, or quality ſoever they be; or to 
* whoſe, faundation, _ patronage: or gifts ſoever they 
*, belong, the firſt fruits, revenues and profits for one 
year of every ſuch archbiſhoprick, biſhoprick ab- 
dey, monaſtery, priory, college, hoſpital, arch- 
deaconry, deanry, provoſtſhip, pre bend, parſonage, 
vicarage, chauntry, free-chapel, or other dignity, 
benefice, office, or promotion ſpiritual aforenamed, 
whereunto any ſuch perſon or petſons after the ſaid 
fuſt day of January, be nominated, elected, prefect. 

ed, preſented, collated, or by any other means 

appointed. And that every ſuch perſon and perſons, 
before any actual or real poſſeffion; or medling 
with the profits of any ſuch arehbiſfoprick; biſnop- 


. rick, abbacy, monaſtery, college, oſpitalp denhry, 


offeifion of Ri provoſtſhip, prebend, parſonage, viearage, chaun- 


trie, free - chapel, priory, or other dignity /beriefise/ 
office, or promotion ſpiritual, ſhall ſatisfy, cbnte nz 
and pay, or compound or agtee to pay to the Ning 
uſe, at reaſonable days, vpon good ſutetibs, he (41d 
firſt din and profits for one e zue Hom 2*gniA 


349% 115 is 


\ Commiſſioners * 250 4 © And be it alſo cate by pete 
to ſearch for the £254, that the chancellor of England;"-and maſter 


fices, and to of the rolls for the time being, jointly and ſeverally, 


compound for 


Gift fruits, 


4-4 * | . 
2 bay 


or ſuch other perſon and perſans as ſhall pleaſe the 
Kipg's Highneſs, his heirs or ſucceſſors from time 
to time, at his or their pleaſure, to name and depute 


dy commiſſion or commiſſions under the great: ſeal} 


ſhall have power and authority, as well to examine 


and ſearch for the juſt and true value of the ſaid firſt . 


fruits and profits. by all ways and means ithat2they 
Can, as to compound and agree for the rate af the 
| ſaid firſt Ak and profes. has 1 and Ts a. 


- 
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 ſonable days of payment thereof upon good Ind 
ſufficient: ſurety. or ſureties, by writings _ 
by their diſcretions. And if compoſition or agree- 


ment be had or made for the ſaid firſt fruits before F 
the faid lard! chancellor, or maſter of the Rolls, + 
that than the writings obligatory, or money taken 
fon the ſame, ſhall: reft, remain and abide in the 


hanaper of the. King's chancery, there ſafely to be 


| kept:to.ithe:King's uſe, and the money to be due 


of ſuch writings obligatory, or to be received in 
hand by teaſon of any ſuch compoſition, ſhall be 


paid in the ſaid hanaper, to the clerk of the hana- 
per for the time being. And that the ſaid elerk of the 
hanaper, ſhall make a true and a juſt account thereof, 


like as he is bound to do of the mondy received of 
the profits of the King's great ſeal. And if com- 
poſition,or Agreement be had or made for the ſaid 
fir fruits, afore any other perſon or perſons to be 
deguted to the King's Highneſs, his heirs or ſuc- 
ceſſorsichy commiſſion under his great ſeale, that 
then ithe writings obligatory, and money taken for 
| the:ſame, mall be delivered to the treaſurer of the 
King's moſt honourable chamber for the time being, 
or elſewhere, to whom it ſhall pleaſe the King's 
Highneſs his heirs or ſucceſſors, to give authority 
by#: amis under the n * to receive the 
ſame. 1 ys es 30 Te. 

Ge ot Med | l 1 

„8. 4 And it is alben ente oo au- 
thority aforeſaid, That every writing of acquittance 
ſubſeribed with the hand and name of the clerk of 
the hanaper, and treaſurer of the chamber, or other 
commiſſioners aforeſaid, of any of them, witneffing 
tze receipt of the ſaid firſt fruits, or any part thereof, 
ſhall. be as good and effectual againſt the King's 
Highneſs, his heirs and ſucceſſors, to every perſon 
ns W having the lame, for ſo much gs ma 


15 . ſhall 


The money tak- 
en for firſt 
fruits ſhall be 
delivered to the 
treaſurer of the 
chamber. 


Whoſe gequꝭt 
ance ſhall be- 
ſufficient diſ- 
charge for the 
fuſt fruits, 


een 
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An obligation 
for the firſt 
ſruits, ſhall be 


of the ſame 


frength that 
the ſtatute of 


| the liagle is, 
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ſhall be mentioned to be received and contained in 
every ſuch. acquittance, as if ſuch acquittance were, 
or had been laufully had and obtained in the King's 
name under the King' s great ſeal, and fo ſhall be 
admitted, accepted, allowed, and taken in every of 


the King's courts. And that all writings obliga- 


tory to be taken for payment of the ſaid firſt fruits, 
by, and afore the faid lord chancellor, or maſter of 
the rolls, or by and aſore any other perſonor perſons, 
to be deputed to compound and agree for the faid 
feſt | fruits, as is aforeſaid, ſhall be of the ſame 
ſtrength, force, vertue, quality and effect to all in- 
tents and purpoſes as writings obligatory heretofore 
made by any lay perſon by authority of the ſtatute 
of the Staple- Inn. And that upon certificate here- 


after to be made into the King's chancery, of any 
ſuch writings obligatory to be taken for payment 


of ſuch firſt fruits, like proceſs and execution 


ſhall be thereupon made againſt any perſon ſpi- 


ritual and temporal, as hath been accuſtomed to 


he made againſt any lay perſon upon certificate of 
writings: obligatory of the ſaid ſtatute of the ſtaple. 


And that no perſon ſhall be compelled to pay for 


any writing obligatory to be made for the ſaid pay- 


ment of the ſaid firſt fruits, above e eight. - pence, nor 


for; any acquittance: tua be made for receipt of ſuch 
firſt fruits above four- pence. And that ſuch. perſon 
and perſons as ſhall be deputed by the King's Highneſs 
by commiſſion under the great ſeal, to compound and 


agree for the ſaid firſt fruits, ſhall at the end of every 


ſix months next after the date of their commiſſion, 


and ſo from ſix months to -fix months, deliver or 


cauſe to be delivered unto. the treaſurer of the cham- 
ber for the time being, or elſewhere, to ſuch com- 
miſſioners- as ſhall be appointed, as aforeſaid! to 
receive the ſame, as well ſuch money, as all: ſuch 
ſpecialties 3 and bonds, as _ ſhall have taken for the 

2 4 payment 
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payment of the-ſaid;firſk fruits by 1 to be 


made between them and the ſaid treaſurer, or other 


commiſſioners as is aforeſaid, containing the cer- 
tainty and number of the ſums of money, and ſpe- 
cCialties and bonds by them taken and received And The penalty of 
if any perſon or perſons to whon any deputation Fr 
ſhall be made by commiſſion, to compound and agree 1 
for the payment of the ſaid firſt fruits, their, heirs, fruits | 
executors, or adminiſtrators,; eonceal, or imbeail anʒ 
of the ſaid ſpecialties or bonds taken for the ſure pay- 
ment of the ſaid firſt fruits, and do not deliver them 5 „ 25M 
according to the tenor of this act, that then every ſuenx 
offender ſhall forfeit that office of deputation, and 
over that make fine and ranſom at the _W s On 
W 5 Seb 1840 Fi 7 280 of 2 Ait 21 
„ nl wits dio 
2:86 5. Aud it bis allo b enabied by e eee Who ſo entreth 
ſaid, that if any perſon or perſons which at any time a 
after the ſaid. firſt day of January, ſhall, be nominat- ml compoſition 
ed, elected, prefected, preſented, collated, OT by: double the value 
any other means appointed to any of the dignities, nn 
offices, benefices, or other promotions ſpiritual. be- 
fore- mentioned, do enter into the actual and reab 
poſſeſſion thereof, or meddle with the profits thereof, 5 
before they ſhall have truly ſatisfled, and paid to 
to the King's uſe the firſt fruits and profits thereof for 
one year, or elſe ſhall have agreed or compounded! 
for payment of the ſame at reaſonable days upon 
good ſureties, in manner and form as by this act is 
above ſpecified, that then every ſuch perſon and - 7 
perſons ſo doing and offending, and being thereof | 
convict by preſentment, verdict, confeſſion, or wit-: 
neſs before the ſaid lord chancellor, or ſueh other as 
ſhall have authority by commiſſion, to compound 
for the ſaid firſt fruits and profits: as is aforbſaid, 
ſhall be accepted and taken an intruder- upon the: 
King's poſſeſſion, And that they, their executors, 
7 10 e 
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or adminiſtrators, ſhall pay to the uſe of the King? 8 


Highneſs for every ſuch offence, ſo much ſuns of 
money, as ſhall amount to the double value of the 
faid- firſt fruits and profits of ſuch dignities, bene- 


fies, or other ſpiritual promoti ons wherein they ö 
hall fo enter, and intrude before the payment of the | 
ſaid firſt fruits and profits for one year thereof, or 


131 165 


before due agreement made for the ſame | in manner 
an form as is above n. 


155. 6. 2, And * it k enaied bY authority: = 


b ” aforeſaid, that the firſt fruits' of benefices heretofore. 


accuſtomed to be paid to the biſhop of Norwich within , 
his dioceſe, and to the archdeacon of Richmond within 
his archeaconry, or to any other perſon or perſons 
within this realm, or any other the King's domi- | 
nions, ſhall from the faid firſt day of Fanuary ceaſe 


and be extinct, and no longer be paid, but only 10 


the King s Highneſs, his heirs and e in Ne | 


| n as is ee in chis act. 


N 25 


8. 7. cc e always, that in and; 
biſhops, « and all other having juriſdiction, ordinary, 
may give and deliver letters of inſtitution, and. in- 
duction, as they might do before the making of. this. 
act, without any offence of any article contained i in 
this act, any thing i in this act contained to the con- 

trary thereof e | | 


S. 8. 6 « Provided alſo, that where there be divers. 
cells appertaining to monaſteries and priories and that 


the priors of ſuch cells be named and removeable from 


time to time, at the only wills and ple aſures of their 5 
maſters and ſovereigns of the monaſteries and prio- | | 


Tries, whereunto ſuch cells belong : that the priors of: 


ſuch cells Tall, not be d to pay any firſt Y 
| | e fruits, L 


„ ieee e 


frui its, by virtue or authority of this 1a; any: LY | 
ined: to the contrar: thereof notwith- | ; 


, in this 4c. contain 
| ſanding : : but that the firſt fruits and profits of every 

ſuch. cell ſhall' be paid to the King s Highneſs, his 

heirs. and ſucceſſors, "whenloever and as often as an 

perſon ſhall be nominated, elected; prefected, o 4 
collated to the N or Fe n fuel 1 

cells e 12 wy 


; 7 | 
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8.9. "And over ./chis de it emahed by 3 A yearly f 
an: that the Eings Majeſty his heirs and hue- — — 


ceſſors, kings of: this realm, for more autzmentztion E A 
and maintenance 'of the royal eſtate of his imperial 4 91 
crown and dignity of ſupreme head of the church “.f. 


England, hall yearly have, take, enjoy, and receive, 

united and knit to his. imperial crown for ever, one 

yearly rent, or penſion, amounting to the value f 

5 tenth part of all. the revenues, rents, farms, 

thes, offerings; emoluments, and of all other profits, 

bs well .called ſpiritual as temporal, now appertain- 

ing lor belonging, or that hereafter - ſhall belong to 

| any archbiſhoprick,, biſhoprick, abbacy, monaſtery, 

priory, archdedconry, deanry; hoſpital, college 

collegiate, prebend, cathedral church, collegi- 

| age £burch, conventual church; parſcnage, 1 vicarage, 

.chauntry, free-chapel or other benefice or promotion 

ſpiritual, of what name, nature, or quality ever — 

they be, within any dioceſs of this realm, or in 

Maler, the ſaid: penſion. « or annual rent to be yearly 

pai Jak ever to our ſaid fovereign lord, to bis heirs The tench mn 5 

and ſucceſſors kings of this realm, atthe feaſt of the be paid aa 

nativity of our Lord God, and the Heſt payment > | 

thereof to begin at the feaſt of the : nativity of our 

Lord God, which ſhall be in the year of our Lord 

God, MDXXXV. And to be paid yearly by ſuch 

as W be appointed to have the colleRion thereof by 
this 


10 into every dio- 


1 
1 - of the value of 
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inis act, in ſach manner and form as ſhall hereafter 
de limited by th is act, before the firſt day of April 
vearly next following, 280 the ſaid feaſt of the na- 
n e Lord- x07 0 9 30 an 1 don 
Fus 10 „* Bein 1* f Et „ l Rani oy 


S. 1g. % And it is ordained and debe authürity 


28 


I deset, thix the laid yeariy vent and penſion hall 


be taxed, rated, levied, perceived, and. ꝓuid to the 


ie | Kings uſe, his heirs and ſucceſſors, in manner and 


Bas: l 
* 


fomſhereaftet to be declared; by thib at. That is 
e * io 
be. 


to ſay, that the Chancellor of Englund for the time 
being, ſhall have power. and authority to direct into 
bvery diocels 1 in this realm and in Vulu, ſeveral com- 
every ſpiritual wilons i im the King's name, under his great ſeal, 
** a well to the archbiſhop or biſhop of every ſucti didi. 


ceſs to enquire 


bi ceſs, as to ſuch other perſon or perſons ab the King's 
ll | . Highneſs:ſhall:name:andr appointz commanding and 


author iſing the ſaid commiſſioners to be named in 
every ſuch! nommiiſion, or three of them at the leaſt; 
to examine, ſearch and enquite by all the: ways and 
the true and juſt, hole and entire: yaarly values of all 


* 
fs 


the mianors, lands, tenements, hereditaments, rents 

tithes, offerings, [erholumegts-and; all: other profits 

as well ſpiritual as temporal; hppertaining br belongs 

ing do any archbiſhoprick;} biſhoprick, abbacy, 
monaktery,'.prioryp, archdeaconry; deanry, hoſpital} 
college, houſe collegiate, prebends; catlledral church; 
collegiate] church, conventual church, parſonage, 

ue 347 vicarage, chauntry, free- chapel, or bof any other 
benefice or promation Jpiritual within the limits of 
their cominiſſion, with à elauſe to be contained in 

every ſuch cammiſſion, that the ſaid commiſſioners, 

ar. three of them at the: leaſt, ſhall deduct and allow 

in the making and rating of the ſald-yearly values of 
the ai „ and none 


other: 5 


— 


1 Ahe het L 3.7 
eite that is to ſay, the rents reſolute: to the chef 
totds;/ and all other annual and perpetual rents and 
charges, which any ſpiritual perſon or perſons been 
bounden yearly to- pay to any perſon or perſons, to 
Heir heir and ſueceſſors for ever, er to give yearly. 

in alms by reaſon of any foundation br ordinanee, 
250 all fees for ſtewards, receivers, bailiffs and audi 
tors, and ſynods, and proxies, wich another clauſe to 
be alfo contained in every fuck commiffon, chat the 
ſaid commiſſioners, or three of them at the leaſt, ſhall 
certify under their ſeals at ſuch days as ſhall be limit- 
ed by the ſaid commiſſions, as well the whole and 
entire value, as the deductions aforeſuid of every 
archbiſhoprick, biſhoprick, abhaey; monaſtry, pri- 
ory, arehdeatonry, deanry; heſpital college, houſe 
collegiate, prebend, cathedral church, convegtual 
church, parſonage, vicarage, chantry, TOON 
en other e e ee bis! 


*0 n e e 01.4 en e itt do yihnordus 


2 8. 11. « And it menden and enacted by author. r 


ty aforeſaid, that the ſaid commiſſioners that ſhall abe 


ſch appointed, or) three of them at the leaſt, ſhalll rently to execute 
have. full poweri and +authorityoto:ribg:actompliſh} ng 


and,-execute;;thd Effects and contents bfotheit ſaid 
commiſſions in S rycbehalf : and that every'the; ſaid! 
commiſſioners, before they ſhall execute the ſaĩd 
commiſſion, ſhall receive and take a opDral bath 
before the Lord Chancellor, or before ſuch other as 
ſhall be appointed by the ſaid Chancellor, by the 
King's writ of · dadimuſ patgſatem, that they ſhall Yi- 
Ii gently and truly, without favout, affection, fr aud, 
cunning, meed, dread, or corruption; do, fulfil ani 
execute the whole effects and contents expreſſed in 
every ſuch commiſſion within the limits thereof, to 
. Tier ws mw Ee of ny 
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8. 12. . And it is ordained and enaQted by autho- 
8 aforeſaid, that aſter ſuch certificate made by the 


ſaid commiſſioners, the ſaid yearly rent and penſion of 


Every qua 


charged for his 
tenths in the © 
dioceſs where 
they be, though 
on po 

tie in other 


nA 


£ 


7 


the, tenth part ſhall be ſet, taxed, rated, and taken 

juſtly, and truly, and indifferently by the treaſurer, 
chancellor, chamberlain and [barons of the King's 
Exchequer, off and out of: the. clear yearly value of 
the premiſles, that ſhall be above the deduRions 


afore mentioned, and none otherwiſe. And that every 


archbiſhoprick, biſhoprick, abbacy, monaſtery, prio- 
ry, archdeaconry, deanry, hoſpital, college, houſe 
collegiate, prebend, cathedral church, collegiate 
church, conventual church, parſonage, vicarage, 

cbantry, free-chapel,' or other benefice or promo- 
tion ſpiritual, ſhall be ſeverally and dictinctly taxed, 
charged and chargeable in the proper dioceſs where 
they been, for the payment of ſuch portion of the 
ſaid tenth part as-ſhall be taxed and ſet upon them by 
- authority of this att. That is to lay. every of them 
by and for themſelves, {hall be taxed „charged, and 
cChargeable in the proper dioceſs, hive: they W 
for the tenth part of the yearly value of their poſit 


= * and profits to them belonging, whereſoever 


their faid poſſeſſions and profits ſhall happen to be, or 


lye in any part of this realm, or elſewhere, in any 


Biſhops ſhall be 
charged to the 
collection of the 
tenths in their 
dioceſſes. 

Stat. 32 Hen. 


VIII. chap. 1. 


34 Hen, V 
chap. 17. 


of the King's dominions, and that none of them 
all be charged or.chargeable for the . 1 _ 
eee n ee ee 
34 171 
8. 10 40 And 11 is 440 . er a: | 
ſaid, that after ſuch certificate made into the King's 
Exchaguer, | and tax ſet. of the tenth part, in form 
above remembered, every archbiſhop. and biſhop now 
being, and that hereafter ſhall be, ſhall be charged 
and chargeable, to levy, collect, and receive with- 
in their proper dioceſſes, as well in places exempt, 


4 5 * * ” 
0 4 S , 
, * 
v * : 
A Ny . 
＋ n 2 * 
z 


Si Bn "5 47 2 the Eighth. 1 5 11833 
-us not exempt: all ſuch ſams of wen 1 | 
the dignities, benefices, and other promotions ſpiri- 
| tual aforementioned within their. dioceſs,; chargea- | 
dle by chis act, ſhall be ſet, taxed, and charged to- 
wards the payment of the ſaid yearly. penſion, and 
ſhall pay and content the ſaid ſums of money, yearly, 
before the ſaid firſt day of April, to the treaſurer of the 
Eing's chamber, for the time being, or to any other 
perſon or perſons, whotdi it ſhall pleaſe the King's- 
Highneſs to appoint to receive the ſame; And that 
every of the ſaid archbiſhops and biſhops, their exe- 
cutors and adminiſtrators, and the poſſeſſions of their 
dignities and churches, ſhall ſtand charged and 
chargeable, for the ſure and true payment of ſuch 
ſums of money, as they ſhall collect and 'Teczive of ; , vb vr 
the ſaid yearly rent and beate fy ; a 52160 ab 16) bee 


>. {*1 S143 {7 
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| 5. 14.4 And Fa the PRE 8 eben 1 15 be” 
3 berlain, and barons of the King's Exchequer, ſhall paywe oft 


yearly cauſe. proceſs to be made by their difcretions for — | 

' non-payment of the ſaid penſion, or yearly rent, or | 

an parcel thereof, againſt every archbiſhop and bi- 

ſhop of this realm, that is to ſay, againſt every arch- 

biſhop: and biſhop for ſo much part and portion of 

the ſaid penſion and yearly rent, wherewith the 
dignities, benefices, 'and- other promotions ſpiritual - 

aforementioned- within the dioceſs, ſhall de taxed 

and charged, ſo that every of the ſaid archbiſhops 

and biſhops ſhall be charged and chargeable, for the 

rate and portion of the ſaid yearly rent and penſion; * 

ſet and taxed within his on e e 1 _ 


ö 
b none amin. | IR SEE Phy OY OS gh . 

ge ; beg.” qt 24 1 Fo 22 ** r 
S. 1 35 8 And be iralſs Innes 4 authority afore- By what means 
R ſaid, thatevery archbiſhop, and biſhop,” ſhall have Noa ys | 
8 power and authority to levy, take and perceive by — 2825 F 
7 | authority of cenſures of the _— or by diftreſs Stat. 2 and 3 | 

4 E | f. 


Or chap. r 


——— 


— 9 ——— —— . —— —— 2 
— — FP. — — — 


— — — 
— 
— — - 
— 


— nee were —— 


= 


- = - » > _— pe er — — — 
— = I 2 = 
MEE DIC EET Ds; iS IPL EDI I EIDTICCE SD ATI IS — TN — == = 
, — — — 
—— 2 — — — — — —— 
. 
% 


— — — ͤ äͤä—ä—ñ—ñĩ̃ — — — 
— — — — = 
— 
. 


JI9 WIFI Ps — 


1154 


ACTS of PARLIAMENT. 
or otherwiſe by their diſcretion, all fuch ſums of 
money as ſhall be rated, taxed, and ſet to go out of 


he lands, tenements, hereditaments, profits, and 


and portion to them allotted of the faid ie jeſs rent 


Who ſhall be 
collectors in 
2 of vacation 


of > ere. 


emoluments of any. dignity, office, denefice, or 
other place or promotion fpiritual, within their dio- 
ceſs, towards the payment of the ſaid yearly rent and 
penſion : and that no replevin, prohibition, nor fu- 
per ſedeus, upon any excommunication, nor any other 
writ or impediment fhall be fued, allowed, or obey- 
ed, for any perſon or perfons, making default. of 
payment of ſuch part and portion as they ſhall, be 
rated and taxed unto by authority of this act, till 
fuch time as they have truly ſatisfied their ſaid part 


and penfion. 


EF 8. 16. « Andi it is alſo enaQted by ha lo, 


ſaid, that whenſoever, and as often as any of the 
archbiſhopricks or biſhopricks happen. to bejvoid, + 
* that. then the dean and chapter of the cathedral - 
church, or the prior and convent, or chapter or 
_ convent of the monaſtery or cathedral church, | 


the ſec of ſuch archbiſhoprick or biſhoprick,. being - 


void, ſhall happen to be, during the time of the ya- 
cation thereof, and their executors, Amide 
and poſſeſſions ſhall be charged and chargeable to do, 


and caufe to be done, all and every thing and: ks, 


The penalty for 
default of pay- 
ment of 2 ooh 


for the due executions of this act, within the diocefs 
of ſuch. archbiſhopriek or biſhoprick being void, as 
the ſame archbiſhop or biſhop of the ſee being yoid, 

ſhould have done, according as it is limited and. ap- 


pointed by this act, or CY; any thing therein, con- ö 


tained. 2 
# 


S. 17. And it is ee etnAed by authority 
e, that if * ſum of money being onee due 
| fo 604 TY, pn 0 ** 


— 
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7 


dug the Ek. 
by any i incumbent of any of the di zniries, beneficts, 


or promotions ſpiritual 'afore fpecified, charged to 
the payment of the ſaid yearly penſion and annual 


rent, be reaſonably demanded and required any time 


nufter the faid feaſt of the nativity of our Lord, at their 


dignities, * monaſteries, priories, hoſpitals, colleges, 


_ churches, chanteries, or hohſes, by the + archbifhop 


or biſhop, or ſuch as ſhall be charged with the col- 
lection of any part of the ſaid penſion, or by any 
other their miniſters, ſervants or officers, to pay 


fuch portion of the faid penſion and yearly rent, as 
they ſhall be taxed and affeffed, be not truly content= 
ed and paid unto ſuch archbiſhop or biſhop, or their 
minifters and officers, and to ſuch other perſon or 
perſons, or their miniſters or ſervants,” as ſhall have 
the charge of collection thereof, every year yearly at 


the time of fuch requeſt and demand thereof, or elfe 
witkin'forty days next after every ſuch requeſt at the 


furtheſt; that then every incumbent, making ſuch de- 
fault of payment, after fuch default thereof certified 


into the King's Zxchegher in writing under the ſeals 


of uny archbiſhop or biſhop, or of ſuch as be limit= 


ed and charged to the collection of the faid ny 
by this act, ſhall be adjudged deprived, ipfo fatto, of 
all ſuch dignities, benefices, penſions, and promo- 


tions ſpiritual, as any ſuch incumbent, making ſuch 
default; fhall have at the time of ſuch certificate to 


be made, or at any time after. 80 that all ſuch 
dignities, benefices, penſion, and promotion ſpiri- 
tual, which any incumbent, making ſuch default of 
payment, ſhall have at the time of any ſuch certificate 


to be made, or at any time after, ſhall be clearly 8 
void and mon pow of incumbent. in the law to > all 


— * on 
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ACTS F PARLIAMENT. 


intents and purpoſes, as if ſuch incumbent making 
ſuch default of wee were dead indeed. 


ET 18. «And. it is ordained and 888 
aforeſaid, that if any archbiſhop or biſbop, or any 
_ other limited and charged by this act, to the collec- 
tion: and payment of the ſaid penſion. and annual 
rent, do make a certificate unto the King's Exchequer, 
before the ſaid firſt day of April, or at any time 
within four and twenty days next after the ſaid firſt 
3 of April, that they according to this act have 
reaſonably required and demanded any incumbent of 
any dignity, benefice, or promotion ſpiritual, charge- 
able by this, act to pay! ſuch part and portion of the 
ſaid penſion and annnal rent, as they ſhall happen 
to be aſſeſſed unto, and that ſuch ineumbent, ſo be- 
ing required, hath not paid his ſaid part and portion, 
according to the form and effect of this act, that 
then every ſuch archbiſhop and biſhop, and every. 
other perſon having the charge by this act, for col - 
lection and payment of the ſaid penſion and annual 
rent, upon every ſuch certificate, ſhall be diſeharged 
and acquitted for ever againſt the King, his heirs. 
and ſucceſſors, of and for all ſuch ſums of money, 
as any ſuch incumbent, againſt whom ſuch certificate 
ſhall be made, ſhould or ought to have paid by this 
act. And that then in every ſuch caſe the treaſurer, 
chancellor, chamberlain, and barons of the King's 
Exchequer, ſhall, deviſe and direct. upon every ſuch 


a ſhall be certificate, ſuch proceſs. out of the King's Exche- 


awarded againſt . 


auer, againſt. every ſuch, incumbent, againſt whom 


pay their tenths, any ſuch certificate ſhall be made, and their execu- 


tors 2 and, adminiſtrators, or, for inſufficiency of them, 
againſt the ſucceſſors of every ſuch incumbent, 
whereby the King” $ kighneſs, his heirs and ſucceſ- 

. WS. ſors, 


any other fuch commiſſioners, as ſhall be appointed, 


ſaid treaſurer, or any other ſuch commiſfioners for 
the payment of the ſaid penſion or annual rent, or 


limited and charged with the collection thereof, hall 
be of as good ftrength, force, virtue, and effect to 
the parties having the ſame, as if they were made in 
the King's name ünder his great ſeal, and fo ſhall be 
allowed, admitted; and accepted in all courts of this 
realm: and that the treaſurer, chancellor; cham- 
berlain, and 'barons of the King's Exchequer, mhall, 
by virtue and authority of this act, as well admit ad 
allow ſuch acquittances, as all ſuch certificates as 


every archbiſhop and biſhop, and of every other ee, 


lection and payment of the fait-petiſioh and annual! 
rent, without any Une; bill, or Warrant to be Yued" 


ſors, ſhall PROT be Guy ale eh 1 and con- 
tented, of ſuch portion and part as the incumbent, 
againſt whom any ſuch certificate ſhall be made, was 
taxed and' aſſeſſed for his dignities, beneſices, or — 


motion ſpiritual, b mane wel this 1 Wa 
kh ee ie ee n „ 1y TUE 2 
S. 19. And it is alſo ordained and enacted, vy . 


authority aforeſaid, that all manner of acquittances, diſcharge for the 


made by the treaſurer of the King's chamber, or by — Wen 


as is aforeſaid, to receive the ſaid penſion, or any, 
part thereof, and' ſubſcribed" with the name of the 


any part thereof, to any ſuch perſon or perſons as be 7 


ſhall be made againſt | any ſuch incumbent for default 
of payment, as is aboveſaid, upon the "account of 


perſon limited and charged by this act, for the col! 


in or for that behalf. aD bm dz 


TO" E Fr A. oF: 4 E 20 I 241 25 £14413 20 dau es 


8. 20. Air eit 2 g's ' Nothing ſhall be 
Exchequer hall take 'of any archbiſh6þ or biſhop,, o | Was eg aeg 
of any other perfont; having charge with the Tele. ſhop or his col- 


lector for his ae · 
tion n payment of the ſaid penſion or annual rent, count, or pri | 
& 3. 5 4 7 | 


1 8 a any eſt. 
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They which pay 
penſions to others 
out of their ſpiri - 
tual living, may 
retain the tenth 


ACTS ff PARLIAMENT. 
any. manner reward, or thing for making their account 
or guietus off, in the ſame Exchequer, or for any man- 
ner of thing appertaining to the ſame, concerning 
the ſaid penſion and annual rent, upon pain of eyery 


officer, doing contrary to this act, to loſe; and forfeit 
his office, and make fine to wy 0 at his will 


Plage. SOR WIT 


4 


S. 21. And 8 every 3 the 
dignities, benefices, and promotions ſpiritual afore- 
mentioned, ſhall be charged by this act to the pay- 


ment of the tenth part of the value of their dignities, 
benefices, and promotions ſpiritual, without any de- 


duction or allowance of ſuch penſion or penſions, 
wherewith ſome of them been charged to pay their 
predeceſſors, during their lives, or to other perſons 


to the uſe of ſuch their predeceſſors during their 


lives, it is therefore ordained and enacted by autho- 
rity aforeſaid, that it ſhall be lawful to every in- 
cymbent charged with any ſuch penſion, payable to 


any his predeceſſors, or to any to his uſe, to retain 
and keep in his hand the tenth part of every ſuch 
penſion : and that every ſuch incumbent. and bis 
ſureties, ſhall from henceforth be acquitted anddif- 
charged of the ſaid tepth part of every ſuch. penſion, 
by virtue and authority of this preſent aQ, any de- 


or r any. collateral mwiiting, or r ſurety nds for fack- | 
penſion to any ſpiritual perſon; ar. perſons, or to.any 
to their uſes for term of their lives, in any Wiſe not- 
withſtanding. And that as well every incumbent, 
as ſuch perſons as ſtand bound for him, for payment 


of any. ſuch penſiens, ſhall plead this att in every of 


the King's courts, for the clear e eee 


© end of the ah an men e N 


; Pres g. 1405 * 
\ i ne 9 94%) ; L 


5 22. 


9 3 Midow.abe ain - 27134 „ 


311 8. 2 And be it alſo ordained and 3 
authority aforeſaid, that no penſion. ſhall hereafter 
be aſſigned dy the ordinary, or by any other manner 
of agreement by collateral ſurety, or otherwiſe, upoa 
any reſignatien of any dignity, benefice or promo- 
tion ſpiritual;: above the value of the third part of 
the dignity, beneſice, or promotion ſpiritual reſign - 
ed: and if any penſion, amounting above the value wo n mall 
of the third part of the dignity, beneſice, or promo - de referred upon 


the reſignation of 


tion ſpititual heretofore reſigned, be already limited » benefice above 
and: made ſures to any ſpirĩtual perſon or petſons, by thi part. Star. 


decree of the ordinary, or otherwiſe by any collateral; 25 Eli. chaps 
ſurety, or hereafter ſhall happen to be aſfigned, and * 

made ſure to any perſon or perſons ſpiritual; or to any 

other to their uſe, by decree of the ordinary, or by 

any other collateral ſurety, upon any refignation 

thereof, yet nevertheleſs the incumbent ebarged with 

ſuch penſion, nor his ſureties collateral; ſhall not be 
compolled to pay any more penſion, than the value 
of thethind part of his dignity, benefice, or promo- 
tion ſpiritual; fo reſigned, ſhall amount unto; but 
hall, by authority of this act, be clearly acquitted; 
and diſcharged of fo much of the ſaid penſion, as ſhall 

amount above the value of the third part of the dig- 

nity or benefice teſigned: any decree or aſſignment vd 
of the ordinary, or any collateral writings; or ſu re: 
ries heretofore made, or hereafter to be had, or made 

beet pee to ge gene norwitbtand- 8 

ing. 10671143001 etc, bun eee yi nts eee 
gane A It Y £31008 

2085 * Ane e s doe dss g Abbots or pricrs 
prlors Seen obartzed te pay great penſions to fandiry dead ede 
their predecoſfors yet living, co the great decay of for. 
theiF hofpital iries and houſe- keeping: abe it enucted 

by autkolity aforeſaid; that every ſuch predeceſſor of 

ſuch abbots or priors, hauing any penſion made ſure 

2810 8 4 = 5 unto 


My 1 : : 
1 0% 
II. 
RN 
0 He. - 
Mil 
4 4 . 
iy 7 1 
© $1413} 
: ? 15 
1 N 
VILE 
Wn N 
'T iN 
818 014; 
Hh 
{20319 
UI. 
7 7 4 
5 
U 13 
i i 1 
19 
1 . 
19000 
1 my 
116 
1 z 
18 10 
© 
* * 

\ 1 i 

| 5 1 
4 

1 . 
vo a! 
1 0 

1 : 

| : . 
1 10 
WH 1! 11 
| N 
1 
| 1:3 

| 15 
i 

17 : 
5 5 ! 
: 19 
' Wis 

{of . 

| 114 

N. 

= ; 

11 

N 
WHO: 
187 

| NI 
n 

1 '4 
106 

| 71 
1 
1 
1 

1 ith 
i 
ns 
WW 3100 
} 1 
1397 
* 335 

+ Bs : 
= | il 
- © B47] 

'F 1 

ma 

21 
N 7 "- 
j is 
; 

[ y it 
* 4 : 1 
=» 
146 

198 N 
1 
e. 
* 5 1 7 
817 79 

N 

1 
3 : 
18 
In 
1 1 
#4 1206: 
Bi: 

1 

WS 01995 a 

; : *4 

| 1 - 

4 
1 

j } it 

3 Ban 

1 5 

EE 

oy ©: 

+" 8: 

'2 * 

1 If 

« : 

” 18 
i. 

x \ : [2 

N 4 [ 

| : 19 

| : 

U 1 {4 

' "8 

| +77 

. j! 

= n 

: 

0 \ 
q $13! 
is | 

i 

TG 

{ . 

T8 7 16 

- . 

2 p 
KM 

FT i? ” 

TUM! 

.F 1 

ID 

1 M 

U 1 ji 4 

10 
1 

* 1 
* 1 
Ft: ' 
= 1, 
1 + 
At 13 „ 

11 1 
if / 
1 19 
4 | 
' BH 7 
1 


— 


— vs SY CIR cron 
— 9 


1160 


| unto them, or to any to their uſe” during th 


ACTS f PARLIAMENT: 


amounting above the yearly value of forty months, | 
ſhall from henceforth be defaulked and abated of the 


' moiety and half deal of every ſuch: penſion. And 


that every abbot and all other perſons charged for 
the payment of ſuch penſion, above the ſaid yearly 


value of forty pound, ſhall be clearly acquitted and 
_ diſcharged by authority of this act, of the moiĩety and 


half deal thereof for ever. Any decree or aſſignment 
thereof by the ordinary, or any writing or ſurety 


& 3 


The prior of St. 

eg of Hieruſa. 
ſhall pay firſt 

fruits and teaths, 


| collateral, had or made for the en thereof not- 


en- N ee a N 1. 


8. 242 K And e as hs lord prior of Saint 
Johns of Hieruſalem in England, and his brethren; be 
not ſpecially named and e in this act, where- 
by ambiguity might ariſe, whether they ſhould' be 
compriſed within the limits of this act: it is there- 
fore for plain declaration thereof enacted by authority 


aforeſaid, that every perſon and perſons which after 


the ſaid firſt day of January, ſhall happen to be no- 
minated, elected, collated, or by any other means 
appointed to the dignity of the ſaid prior of Saint 


Johns of Hieruſalem in England, or to any commandry 


appertaining unto the ſame, ſhall before their actual 


and real entry into the ſame dignity or commandry, 


or meddling with the profits thereof, ſatisfy and pay 
to the uſe of the King's Highneſs, his heirs and ſue- 
ceſſors, the firſt fruits and profi ts thereof, for one 
whole year, or agree or compound for the ſame, at 


reaſonable days in like manner and form, and upon 
like pains in every behalf, as arehbiſhop- and biſhops, 


and other ſpiritual perſons be bound to by virtue and 


authority of this act. And that alſo the prior of Saint 


Johns now being, and his ſucceſſors, and every of 
1 1 having ** 9 and their ſuc» 


+ cellors, 


1 mn ike 3 2 TYA 


ceſſors, ſhall. contribute and pay W to 8 8 
| Higbneſs, his heirs and ſucceſſors, one yearly rent 


and penſion, amounting to the tenth part of all their 


poſſeſſions and profits, as well ſpiritual as temporal: 
and ſhall be charged, rated, taxed, and ſet to, the 


Contribution and payment of the ſaid tenth part. 
And that alſo the ſaid tenth part ſhall be levied, col- 


jected, and paid in ſuch like manner and form, to all 
nitents and purpoſes, as the tenth part of other dig- 
inties and benefices, ſpiritual ſhall be.charged, taxed, 
ſet, levied, PWR nl _ * ne of this 
55 WM 
| 8. . And 8 as in n ſundry. and many 
cathedral ch urches, colleges and hoſpitalsof thisrealm, 
there is, and time out of mind hath been, certain or- 
dinances inſtituted and made, whereby the dean, 
provoſt, maſter, or other chief governor of ſuch 
. churches, colleges, and hoſpitals, hath a certain 
part and portion of the poſſeſſions and profits belong · 
ing to ſuch church, colleges, and hoſpitals, all only 
8 limited: and belonging to their offices and digni» 
ties: and every prebendary, brother, vicar, fellow, 
petty canon, and other miniſters ſpiritual in ſuch 
churches, colleges. and hoſpitals, hath another por= 
tion, all only and diſtinctly limited, appertaining 
and. belonging to their dignities and offices in ſuch 
churches, hoſpitals, and colleges :. it is therefore 
provided and ordained, by authority aforeſaid, that 
ſuch perſon and perſons, which, at any time after 
the ſaid firſt day of January, ſhall be nominat- 
ed, elected, preſented, prefected, collated, or by 
other means appointed to be dean, provoſt, maſter, 
or other ehief governor of ſuch cathedral churches, 
colleges, or hoſpitals, ſhall be rated, compound and 
| 1 their fuſt fruits, but * e 
the 


They which in 
one corporation 
have ſeveral poſ« 
ſeſſions belong 
ing to their dig- 
nities, ſhall pay 
for their own - 
poſſeſſions, and 
not for others, 5. 


4 


£ 


No firſt froits 
Mall be paid for 
a benefice being 
not about the 
yearly value of 
eight marks, * 
oxcept, Sc, 
Stat. 1 Elia. 


Chap. 4. 


ACTS#PARLEAMENT. 


the yearly value of the poſſeſſion and profits, limited 
ane: "belonging do chte . yes 204 % 
. wk * 44 thine cy ha 0 and e 
that, after the ſaid firſt day of Junuary, ſhall be no- 
minated, elected, preſented, preſected, collated, or 
by any other means appointed to have aby prebend, 
brotherſhip, fellowſhip, or to be any vicar or petty 
canon, or to have any other dignity, or office ſpi- 
ritual, in any ſuch cathedral churches, colleges or 


Hoſpitals, ſhall be tated, compound and pay for their 


firſt fruits, after the rate of the yearly value of the 
poſſeflions and profits; limited and belonging to their 


41 dignitics and offices, in ſuch churches, colleges and 
hoſpitals, and none otherwiſe, Any thing in this 


act to the ear wy A ran in 7. BE OI 
ing. | Ges 43312 
a nee une 
$24; 56 : Provided wins, that-ſuch e pers 
ſons, that, after the faid firſt day of January, all b 
preſented and collated to any parſonage or vicarages 
whereof the yearly value ſhall not exceed eight 
marks, ſhall not be compelled to pay any firſt fruits 
for any ſuch parſonage, or vicarage, whereunto they 
ſhall be prefented or collated, not being above the 
faid yearly value of eight marks: except that the in! 
cumbent prefented or collated to ſuch parſonage or 


vicarage, wheteof the yearly value ſhall not exceed 
eight marks, do live three years, next and imme- 


diately following after his inſtitution, induction, 


or collation, to fuch parſonage or vicarage, and) if 


ſuch incumbent do live after the ſaid three years; 
then he or his executers or adminiſtrators ſhall pag 
at days to be limited after the ſaid years upon furt 
ties (as is (aforeſaid) the firſt fruits of every ſuch 


> 


— . 
ni dana of 18 dere. A yeoviſe ia the 
age of vicarage and his ſureties for payment of 12 
firſt fruits of ſuch parſonage or vicurage, and within thres 
chere hall be contained a proviſo, that if the fd“ 


incumbent die within three years next after the a 


of the inſtitution, induction, or collation of the ſaid 


parſonage or vicarage, that then the oligation ſhall 
be void and of none effect. Any ching in this act ta 
the; nn e eee | 1 1. Patt? 


S. aß. 60 Wera, this mhare the e 8 1 
vince of Canterbury in their convocation have 
granted unto the King's Highneſs one hundred 
thouſand pounds, a and the clergy of the province: of 
York, eighteen | thouſand eight hundred and forty 
pound, ten pence, to be paid by even portions . in 
five years, and that which could nat be levied there- 
of in the ſame five years, to be paid in the fixth, 
year, as by the tenor of their ſevetal grants, thereof 
made in their ſeveral convocations more plainly 
appeareth: it may pleaſe the King's Majeſty,of his 
excellent goodneſs, in conſideration that the ſaid 
yearly penſion and annual rent ſhall be yearly. from 
| henceforth duly paid and ſatisfied to his Hiqhnefs, 
and to his heirs and ſucceſſors, according to the te- 
nor, form, purport and effect of this preſent act: 
that it may be enacted by authority of this preſent 
| parliament, that the clergy, of. the ſaid -province of 
Canterbury, ind every of them, ſhall be diſcharged, 
and acquitted againſt our ſaid . Sovereign. Lord, his 


heirs and ſucceſſors, of, and fot the twenty thou- ow pe 
| ſands pound, parcel of the ſaid hundred thouſand who. near of - 


pounds, which ſhould be paid in the fifth year of 5;; Farr, wu 
payment, limited by their grant: and that the clergy ? yearly Argon gg 


of the ſaid province of York ſhalt likewiſe be diſ- fore. N 
4 and n of. and for all ſuch ſums of 
money, 


1164 AcTSTPARLIAMENT. 


WI „money, parcel of the ſaid eighteen thouſand eight 
l | 19 hundred and forty pound ten pence, which ſhould 
| be paid in the fifth year of payment limited by their 
grant: any thing in their ſaid fevenal mon therevf- 
made i in any wiſe ee 


PETTY he” (5 1 75 »4 o 


FY 29. . Provided an chat 1 the reſidue of 

ſums of money, which be yet to be paid and not re- 

. leaſed nor diſcharged by this act, ſhall be truly paid 
and ſatisfied to our ſaid Sovereign Lord, his heirs 

or ſucceſſors, according to the tenor, m and «ec 


of their 2 ene 1 
WA 


Fees which any S. 30. Provided alſo, that all tack fees, which 
mou 3 any archbiſhop, biſhop, abbot, prior, or other pre- 
poral juſtice, late of the church is bounden yearly to pay to any 
chancellor,” maſter of the rolls, juſtices, ſheriffs, 

| or other offcers or miniſters of record, for tem- 
poral juſtice to be done or miniſtred within their 
dioceſs or juriſdictions, ſhall be allowed and deduct- 
ed by the commithoners aforeſaid, in and Upon the” 
valuation of the dignities, monaſteries, priories, or 
| churches chargeable' with ſuch fees: : an y 924 in 


7 


85 1 4 4 26 Hen. VIII. hap, 17. 27 a. VIII. 
© chap. 8. 28 Hen, VIII. chap. 95 I Eliz. chap. 4. 


Arehbiſop of York's caſe. E. 22 Eliz. ante, 
| p. 2. Biſhop of Litchfield and CRT, and. | 
3 be E. 24 Eliz, ante, p. 6. "x 
«4343 8 3 313 . 
1 | : f n Sat 
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Hen the Eighth: ” 
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MP 27 Hx *. VIII. c H x r. 20. * 
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hs wes be: be paid ene to th ſen of i the 
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a 1.6 | JO RASMUCH = ide num+ 
441 bers of evil diſpoſed perſons inhabited 
20 counties, cities, towns and places of this 


realm, having no reſpeR to their duties to Almighty 


God, but againſt right, and good conſcience, have 
attempted to ſubtract and withhold in ſome places 


the whole, and in ſome places great parts of their 


tithes and oblations, as well perſonal, as predial. 
due unto God, and holy church, and purſuing ſuch. 
their deteſtable enormities, and injuries, have at- 


tempted in late time paſt to diſobey, contemn and 


deſpiſe the proceſs, laws, and decrees of the eccle- 
ſiaſtical courts of this realm, in more temirous and 
large manner than before this time hath been ſeen. 
For reformation of which ſaid i injuries, and for unity 
and peace to be preſerved amongſt the King's ſub- 
jeQs of this realm, our Sovereign Lord the King, 


being ſupreme head in earth under God, of the church 


of England, willing the ſpiritual rights and duties of 


that church to be preſerved,, continued and main- 
tained, hath ordained and enacted by authority of 
this preſent parliament, That .every of his ſubjects 

of this realm of England, Ireland, Wales, and Calais, 


and marches of the ſame, according to the eccleſia- 


ſtical laws and ordinances, of . his church of England, 
and after the laudable uſages and cuſtoms of their 


pariſh, or other place where he dwelleth, or occu- 
pieth, ſhall yield and pay his tithes, and e | 


and other duties of holy church, and that for ſuch, 

ſubtractions of any of the ſaid tithes,, offerings, or 

other duties, the parſon, vicar, curate, or. 3 
party in thak * grieyed, may, by due e of 


23. 7 


oh 


Tithes ſhall hs 
paid according to 
the cuſtom of the 
pariſh where | 
they be duc. 


* * — — — 1 — 
5 3 = * 
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. 


The offend& 
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The offender in 
ſubtracting of 


tithes, ſhall be 


convented before 
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the King's eccleſiaſtical laws of the church in Euga 
land, convent the perſon or perſons ſo offending be- 


fore his ordinary, or other competent judge of this 
realm, having authority to hear and determine the 
right of tithes, and alſo to compel the ſame perſon 


or perſons offending, te do and yield their ſaid du- 


ties in that behalf. And in eaſe the ordinary of the 


dioeefs, or his eommiſſary, or the archdeacon or 


Nis official, or any other eempetent judge aforeſaid, 
for any contempt, contumaey, | difobedience, or 


other miſdemeanor of the party defendant, make 


information and requeſt to any of the King's moſt 


honourable council, or to the juftices of the peace 
of the ſhire where ſuch offender dwelleth, to aſſiſt 
and aid the fame ordinary, commiſffary, archdeacon, 
official, or judge, to order or reform any ſuch perſon” | 


In any cauſe before rehearſed : that then he of the 
| King's faid honourable council, or ſuch two jufti 


mall be bound 
by two juſtices of 
peace, &c, to 
obey the ordi- 


'nary's ſentence. 


ces of peace, whereof the one to be of the giorum, to 
whom fuch information or requeſt ſhall' be made, . 
ſhalt have full power and authority by virtue of 8 


act, to attach, or cauſe to be attached, the perſon or 


perſons againſt whom ſuch information or requeſt 
man be made, and to commit the ſame perſon, or 

s to ward, there to remain without bail and 
mainpriſe, till that he or they ſhall have fount' - 
fufflcient furety, to be bound by recognifance, or 


| otherwiſe before the King's faid counſellor, or | 


juſtice of peace or any other like counſellor, or 


juſtice of peace to the uſe of our ſaid Sovereign 


Lord the King, to give due obedience to the proceſs, 


proceedings, decrees, and ſentences of the eceleſtaſti- 5 


' cal court of this realm, wherein fuch ſuit or mat- 
ter for the premiſſes ſhall depend or be. And that 


every of the King's ſaid counſeHors, or two juſtiees 
of the peace, whereofthe one to be of the guorum, | as 
is aforefaid, ſhall have full * and authority by. 

| virtue 


7 + + Henry che Eighth, 2 


virtue of this act, to take, receive and record recog- 
niſances and een in any of the cauſes above 


: written. 18 +4 241 


n 


. "Provided * that this 8 ar any — This a8 ſhall 


than contained, ſhall not extend to any inha- eigens af Las 


not extend to the 


bitant of the city of Lenden, for or concerning any 4% _ 
manner of tithe, offering, or other egcleſiaſtical duty, 
grown, and due to be paid or yielden within the ſame 
city, becauſe there is another order made for the 
payment of tithes, and n duties within the 


5 ſaid Sity. e 


8. 3. provided alfa, + erg every a=, or 5 


3 party or parties to any ſuch ſuit, ſhall 
may make and have his and their lawful action, de- fence, accord- 
appeals, prohibitioas and all fo ae 


mand or ..proſecution,, 4 


othertheir lawful defences andremedies in every ſuch 
ſuit, according to the ſaid, eccleſiaſtical laws, and 
laws and ſtatutes of this realm, in as ample and li- 
beral manner and form as they or any of them might 


Nie if this act had never been made: any 


thing in this act above written notwithſtanding, 
2 854+ © «© Provided always, and be it enacted by autho- 
rity-aforeſaid;: that this adt for recovering of tithes, 


nor any thing therein contained, ſhall take force 


and effect, but only until ſuch time as the King's 
Highaeis, and ſuch other thirty-two perſons, which 
his Highneſs ſhall- name and appoint for the making 


and eftablifhing of ſuch laws, as his Highneſs ſhall 
afſirm and ratify to be called the eccleſiaſtical | laws 
of the church of England. And after the ſaid laws 


fo ratified and confirmed as is aforefaid, that then 
the ſajd tithes to be paid to every eceleſtaſtiaal per- 
ſon, according to ſuch lays, and none otharwiſe. 


Seen Hen. VIII. ap. 7. 26 3 Tow: VI, 


chap. 13. R. Raym, 323. 


3 Buen's Tecleſ. 


| 9 en wee 488. Fox man Bardwell, E, 8 gs II. 
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27% Hen. VIII. Ou N 
„„ ann bh” Nen . n er ee 
"NA Monaſteries given be dle boss er 
land n two r (if, oops bythe yrur. 
1 l 1 AF 2 7 80 re 385 A * 95 4 8 
Al 3 ae v. 66.0 e. Majeſty ſhall have and enjoy 
Enn. IH him ani es beit of ber al. 
— pun and Segelen Sach monaſteries, priorles, and bther 
lands, religious houſes of monks; canons, and nuns, of 
what kinds of diverſities of habits; rules, or offer 
ſoever they be called or named, Which have not in 
lands, tenements, rents, tithes, portions, and other 
hereditaments, above the clear yently value of two 
hundred pound. And in like mannet ſhall” have 
and enjoy all the! fites and eireuits, of every ſuch 
religious houſes, and all and ſingular the mandrs, 
granges, meſſes, lands, tenements, rents, reverſions, 
ſervices, tithes, penſions, churches, chapels; ud. 
vowſons, patronages, annuities, rights, conditions, 
and other hereditaments, appertaining or belonging 
to every ſuch monaſtery, priory or religious 
not having as is aforeſaid, above the ſaid clear yeatly 
value of two hundred pound, In as large and ample 
manner as the abbots, priors, abbeſſes, and other 
governors of ſueh monaſteries, priories, and other 
religious houſes; now have, or ought to have the 
ſame in the right of their houſes. And that alſo 
his: Highneſs ſhali have to him and to his heirs, all 
and ſingular ſuch. monaſteries, abbies, and priories, 
which at any time within one year next before the 
making of this act, hath been given and granted to 
The King wall his Majeſty, by any abbot, prior, abbeſs, or pri- 
have all mona= oreſs, under their covent ſeal, or that otherwiſe 


ſteries before 


aſſured to him, hath been ſuppreſſed or diſſolved, and all and ſingu- 
or that have been 10 the 1 manors, 1 | 
ſuppreſſed, * „ lands, 3 rents, mu 
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vowſons, pattonages, \ rights,” itties, conditions, 
anch all other Intefeſts, and Hereditaments, 6 2the 
' ſame thoiſaſteties, abbies and pridries, or to any bf 
them dppertaihing or belonging. To have ati to 
Bold, all and fingular the premiſſes, with all th&r 
rights, profits, juriſdictions and cormbdities; uffto 
the King's Majeſty, and his heirs and affigns For 
ever, to dd and uſe therewith his and their owa rs A 
wills to the pleaſure of Almighty God; — 1 
donate y aud 10 10986 5 v0: | 


of bf br avivond roromiet et offt to zarontovan 


. 2. And be it enacted by che authorityvof this They ſhall enjoy 
| preſent perliamene, ast all and, every perſons and jan, abbey 


lands to who 
perſons, and bodies politick, Which now have, or tb King hath 
hereafter hall have any letters patents of the King's © 
Highneſs, of any of the ſites, circuits, 'manors, lands, 


tenemenis, reverſions, ſervices, tithes, penſions, 


63 — ; advowſons, patron- 


tithes, entries, conditions, intereſts, or other 
ditaments, which appertained to any monaſte- 


| Lidaabbiets: os priories heretofore given or granted 


to the King's Highneſs, or otherwiſe ſuppreſſed or 


diſſolyed, or which appertainethato any of the m- 


naſteries, abhies, ptiories, or other religious houſes, 


that ſhall be ſuppreſſed or diſſolved by the authority 


olf this act, ſhall, have and enjoy the ſaid ſites, cirr 


cuits, manots, lands, tenements, rents, reyerſions, 


ſervices, tithes, penſions, portions, churches, cha- 
pels, advowſons, patronages, tithes, entries, con- 
ditions, intereſts, and all other hereditaments con- 
tained and expreſſed in their letters .patepts now 


being thereof made, and to be contained and d ſpeci- "AG ber? 


cording. to the tenor, purport ry effect of any ſuch 


Jeers pinks? i and ſhall allo have all ſuch action erat de 86 
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 fuits,/entries, and. remedies, to. fl intents LAY 
poſes, for. any, thing ox, thipgs, contained in, every 
| ſuch letters, patents, now, made, or.to_be_containe ned 5 
ſuch, letters. -hereafter. to. be. mage. in Ake wanne 5 
form and Conditions, as the abbots,. priors, ab 
prioreſſes, and other chief.governgrs of, any "religious 
houſes Which had the ſame, might or nt. to haye 
. is they had not been ſuppreſſed prdiflelyed.. 


aving of the , 5 
* ing S. 3. *©Stvingto-everyperſon and perſons, and bo- 
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Fraudulent aſ- 


ties pemet, their heirs and ſucceſſors (other: than 
the abbots, priors, abbeſſes, prioreſſes; o ather-obief 
governors of the ſame - religious houſes ſpecified: in 
this act, and the covents of the famey+and:their 
ſucceſſdrzs aud ſuch as pretend do be founders pa- 
trons or donors of ſueh religious houſes, of uny 
lands, tenements, or hefeditaments, belonging to 
the fame; and their heirs and ſucceſſors) ball ſueh 
right, title, intereſt, poſſeſſions, leaſes for years, 
rents, ſervices, annuities; commoditiesg fees, liberties 
and Iivings, penſions, "portions, corrodies,”fymogits, 
- priories' and alf other profits, as they-oranſof them 
'hath, ought or might have had, in or to anysof the 
laid monaſterjes, abbies,” prisries; or other zeligibus 
"houſes; or In or to any menofs, lands; tenements, 
rents, reverſions, titties; penſlons portions, or other 
bereditaments, appertaining or belonging; or that ap- 
pertaĩned to any of the ſaid monaſteries, priorĩes or other 
religious houſes, as if the ſame monaſteries, priories 
and other religious houſes had not been ſuppreſſed 
by this act, but had continued in ere ee 
bodies and Rates that they now be, or were in- 


S. 4. Provided always, and be it enafted, chat fi for- 
_ aſmuch as divers of the chief governors, of ſuch re- 


he ot ev a ligious houſes, Oe. bave lately "fraudulently and 


their diffoluti- 
ons ſhall be void. 


craftily made feoffments, eſtates, gifts, grants, and 
| kaſes, under the covent ſeals, or ſuffered recoyeries 
of 
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e . ae. 

of nei münérs, lads; tettetnente; and beredita- 
Weste; „ in fte Hnple, Rd tall, for tetm of life or 
nest, 6 fr felis,%or irged" the {ime with rents 
Hog SPodils, to the rent "decay aud diminution of 

A Mabas 2 het” Alt leb cfafty and fraudulent re- 
koberfes, Köffments, estates, gifts, grants, and Teafes, 
aA . of them made by amy of the ſaid chief 
governdurs bf fück“ felſgious houfes, under their 
covent ſeals, within one year next before the making 
of this act, ſhall be unterly void and of none effect. 
Provided always, that ſuch. perſon. and perſons as 
have lenſes for term of life, and years, whereupon 
is reſerved the old rents and terms accuſtomed or 
uſed in ſuch religious: houſes, and have baught any 
{livery or living in any ſuch. houſes, {hall have and 
enjoy their ſaid leaſes, offices, fees, corrodies, liber- 
tic, and oe il e 48 had never * Marks 
 e21897 101 las no Rog $5352 | 
0 {And it 5s Farther enacted, that why King s C 

Higbarſs ſhall have ang, enjoy to his own proper ule, 

a ſuch: oraaments, jewels, goods, ehattels, and 
dae dts; which appertained or belonged to any of he Kings 
chief governors of the ſaid monaſteries or relig 
bouſes in the right of their ſaid ae of 
houſes, at. the firſt day of March in the year of our 
Jord God 1535, or any time ſitben whereſoever, | 
. of: ta:whoſe poſſeſſion ſoever, they ſhall come or be 
found, except only ſuch beaſts, grain, and woods, 
-ab&ſveh other like cattle and revenues as they have 

' fold'before'the ſaid firſt day of March, or ſithen, for 
the neceſſaty or reaſonable expences, or charges of 

N r fajd monaſteries or houſes. 5 
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8.6. And be it likewiſe enaRed, that the King's The King mall 


5 Highneſs ſhall have and enjoy according to this act, — ng 


| the actual and real poſſeſſion of all and ſingular *bbey lands. 
ſuch monaſteries, priories, and other religious 


4F2 3 . 


2372 


A proviſo for the 
cells of other 
monaſteries be - 
being under obe- 
dience. 
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houſes, 18 hall. appear by the ſaid certificate 9 


maining in, the King's , Exchequer, not ta axe in 


lands, tenements, rents, tithes, j portions, and other 
hereditaments, above the ſaid clear yearly value f 
two: hundred, pounds ſo that bis. Highneſs may 


lawfully gine, grant, and, diſpoſe, them, or,.any, gf 
them, at his will and pleaſure, to the honour, of 


God, and the wealth of this realm, without; fur- 
ther ipgviſcigns: or offices to, be had or found for 
thadamaec io {fo wins; Sdn. of}: zone tate 
HS 296.55 Provided 2 att, or anything | 
therein contained, ſhall not extend nor be prejur 
dicial to any abbots of prigrs of any mopaſteries 
or priories, being certified into the King s eſchequer, 
to have in poſſeſſions and profits ſpiritual;,and tem- 


poral, above the ſaid clear. yearly, value of, two hpn-,. 


dred pounds, for, or congerning ſuch, cells of relin. 
gious houſes, appertaining ar belonging to their mo- 
naſteries or priories, in which cells the priers or. other 
chief governours thereof, be under the obedience..of. 9 
the abbots or priors, to whom ſuch, cells belonging, 
as the monks or canons. of, the covent of theix mon 
ſteries or priories, and cannot ſue, nor be, . ved by 3 
the laws of this reaim, or by their own proper names, 
for the poſſeſſion or other things, appertaining to ſuch 


cells, whereof they be priors or governours, but 


muſt ſue and be ſued in and by the names of, the ab-, 
bots or priors, to whom they be now obediencers, 
and to whom ſuch cells belong. And alſo the prior 
or goyernours, datiye or removeable from, time ta 


time, and accounts of the profits of ſych; gells, 4 
the only pleaſure and will of the abbots Ace 1 


to whom ſuch cells belong. But that every ſuch 
cell ſnall be, and remain undiſſolved in the $ ſame 
eſtate, quality, and condition, as if this act had never 


beer made, any thing in * 4 mh maT 


hereof notwithſtanding, - 


8 Saving 


8. . Siviy ae, Abd reſerving” unto every 


I 1 7 
The right of 


perſon and perſons ; bein; E founders, 3 tas or dotiors' erat ber 


of üny abbies, priories, br other religious "houſes, 
_ thac'ſhall be ſuppreſſed by this aft, their heirs and 
ſucceſſors} al! ſuch right, title, intereſt, polſeſtion, 
rents, annvities, fees, 'bffices,” leaſes, commons, and 
all other" profits whatſoever' they . which any "of 
them have or ſhould have bad, without fraud or c- 
vin by any manner of So” 'or otherwiſe than by 
reaſon or occaſion of the diſſolution of the aid ab- 
bies, ptiories, or other religious, houſes, into or 


patrons ſaved. 


upon any of che faid abbies, priories, or other reli- 


W734 £3 £F- 1 


gious Koufes, whereof they be founders, | patrons, or. 


donors, or. into, or upon any lands, tenements, or 
other Hereditaments, appertaining or belonging to ; 
the fame, in le mangel, form, and ehen as | 


» 3 4, 


as is 'afore' rehearſed, and as if the ſaid abbics, | Yrio- 4; 


14 + + 


ries: r other religious houſes, had not been ſup- 


ere i diſſolved by this act, but had continued 


ſtill in their eſſential bodies and eſtates | as they, be 


na, ny "thing i in this aQ, to the .contrary. th 
| noch anding, be e 


ay 1 


II 2 Je 15 pes CLOSES 5 r ter 1 
* ** Fa 4 14 **. 15 
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1114 


9 0. . And if any Shag nor peltons, volte politic 
or corporate, that ſhall be bounden by this ac, do not 


* 
* 


keep an honeſt houfhold of buſbandry and age, 
in manner and form as Is aforefaid,' that then he or 


they fo'offending, ſhall forfe it to Is King's High- 
neſs for « every month offending, fix pounds; Mitten | 
| ſhilling s and four-perice, to be recovered to bis uſe 


in "any I his courts of of record. 


+ Mr! 11d Wia & 


8 * 


S 13% And over that it is enaRted, that Aha. 
"tices ere evety ſhire," here any ſuch offende 
| min be Committed and done, contrary to the true 
r 4 F 3 33 meaning 


Juſtices of peaet 


all enquire of, 
and puniſh ef- 
fenders, 


A 
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ACTS of PARLIAMENT. 
meaning and intent of this.preſent act, ie every 
quarter, and general ſeſſiogg within t 9 7 orc 
condition, inquire. of 8 dee ene hall, have 
full power and authority LM el gjermine the 
fame, Ind to tax and afſeſs, no Jeſs, fing for eyery of 
the ſaid offences, than; is-afore limited for. the. | fame 
offence, and.eſtreats thereaf 40, be, wade ang, certified 
ia the King's Exchequer, a ding, 3nd At lych time 


and form, as other eftgeats of fines, iſſues and Per: - 


TOO: made by the; ſame; juſtices... . 1155 

<2 e enom *yigm 36019. f loo 20d; 91 
* this act, about. thee, hyndred, and, fourſcore 
"Looks were diſſolved, and a, SI PEAT FIAT 

- or thirty-two thouſand pounds a; year cams. te th 
erown,, beſides about c Fenn paypds 


in plateand pearls ; ſome ſay, that ten thouſand perſons 
Were hereby ſent to ſeel 1 leit Witte in the wide 
world, without any other allöwance than: forty ſhil- 


lings, and a new gown to ſome ſew of them; others 


ſay, that ſuch of the religious as deſired to continue 
their profeſſion, were (according to the aforefaid 


act) allowed to go into the greatet monaſteries ; and 


ſuch as choſe to go into the world, being prieſts, 
bad every one the above: mentioned ullowance, and 
\-fome of them (for their ee e got 
5 \fmall penſions for Us. 7 RUN *. Od, Ab CI 
WIC 
The ſu ppteſſion of theſe houſes occaſioned great 
- diſcontents;! fomented probably. by (i e ſecular as 
well is regular clergy, vbich at length oke out into 
open rebellien; but che rebellion being appeaſed, 
the King reſolved to ſuppreſs. the reſt of the mona- 
ſteries; and thereupon appelated '@ new-viſitation, 
tequiring the viſitors to examine every thing that re- 
| lated either ta the converfation of che religious, or 
their affeQion to the W and che ſupremacy, or to 
3 | | theis 


vb Enitkualen daring n lbe Vacation of 16: Benefie, 


* ee ws. 


of erode Having been faulty in the 
ale ebenen, on 
ld tende chel T houfes 16 Mve their lives f eme 
"be F tür like che“ 1 And wei 


8 8 ant parniadet® poͤfnfadelr to It rs; belag tbeit 5 


ame pry, id fo much embezkiled 
tie ak thiey were fete able to keep 
up their Font; 4 great many ® monks were exe 
edel for Yaving bern dein rhe” Tebeltion 5 aud no 
doubt but many were prevailet üpon by the viſitors, 
ng endes, Süfsd, both by thithts" und promiſes, to 
Wea bade, e Dur get Liw 479. 
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Aale reftored>40 the next Tncambent, whoſe 


Cbarge for fr Finite we begin 1 the rf 
Vatation. 
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* E ORASMUCH win the flatate's of the 
111 180 2X0 i'2payinent>aunto the King's Majeſty, his 
being sand ſucceſſors, of the firſt fruits of ſpiritual 
snpromotions) ofſiers, beneſices, and dignities, within 


Dothislrealm, and other the King's dominions, ex- 


preſs mention and declaration is not had, nor from 
hat time the — ſhall be accounted, in which the... 


d* i WEE 2 3 Fa, — — 
3 * 77 85 7 WT, XI. 2 24, 23. 28 1 


Mabie t HE King's diſpleaſure, 
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1176, ACTS — . 
firſt Krujts ſhall ang. ga able tg his Highneſs, . 
Ae ie e 3omediately, from tha; death, 
reſigustion, or deprivation, of-eveny.,Oncumbent,c or 
from he aime of. admiflion qt news fav f. aſſeſ- 
in every ſuch promotion; Ser 46 Hen. VIII. 
| chap.13. + APRON Fat of Ur UH totes + 
117 moths: TOP WAI 005 EMT PS det UE te? ee 
S. a. % And ala by reaſon;thatin che fame Hatute. 
it is not. declared, who-tball-have the, Irpitsa tithes, 
arg. other profits, of ine: fed .benefives,, gfüges, bro 
motions, and dignities ſpiritugl, during che time of, 
Weber thereof, divers. of the axcbbiſhops. and bi- 
ſhops of this real, have net only. wheo the time of 
perceiving and of taking; itbef (het 9 $9.lay, wook, 


earn and hape. and: pf tithes ug As, 
The ordinaries e time of \Eafter) hath — — — 


delay to inſtitute 


clerks, for their theicbllatien of ſuch tbenefi cas asHave been offtheir 
bflvate gain. dun patebnage, hut: alſol haveg upon: preſentations 
_ of clerks made unto them hy thenjuſte patrons, 
protracted and deferred to inſtitute; induct and ad- 
mit the ſame clerks, to the intent that they might 
have and;percejve to their own uſe, the ſame tithes 
growing; during the vacation : ſo that through ſuch 
delays (over and abo the firſt: fruits) Whidbiche 
juſtly due tothe King's Higbneſs)vaheychate, been 
conſtrained. alſo to; Joſe all. or the wok part of one 
year's profits of their benefices and prometions, and 
to ſerve the cure at their and their friends proper 
voſts / and icharges, or atterly 0 dotſãake and givę. over 


— 


abeir' benefices and promotions, t theib great. loſs 
| and hindrance. . 11 ac i „ paeldiong- beard 


e eee hog eee mt eee long n 
Tue next in- 8. 3. ( Ror refotmation whereof, it is ordained and 
ary 008 A enacted, by the King our Sovereign Lord, with the 
ſhall begin from aſſent of the lords ſpiritual and temporal, and the 
2 eommons in this preſent parliament aſſembled, and by 
| ehe authority of the fame, that the las oo in which 


the 


1 po Hegbonis to chprKing's Grass, 
e eee ene 


eee And chav the tithes, 


fruits, oblations, obyentions,.cmalumenty, rommodis. The fruits taken. 


ties, advantages, rents, and all other whatſoever reue- os . 


nuss, Saſualtiend, AG: BORES certain and uncertajn 
affer ing o. to aνν 1 des any; dean- i. 
eryz/ ptebend, parſonage; vicarage, : boſpital,, war-, 
denſpip, provoſtihig, or other ſpiritgalg promotion, 
| benefige, Miao pe office, (chauptezies only e 


nipns, growiog, r riſing er coming, furing. the time 
of vacatian of, the, lame promotien ſpiritual, Wall 
belong, and affen, to ſuch perſon, aß ſhall. be there, 

unto next, preſented, pigmotede, inſtituted, induct- 
ad, or admitted; And te his gxecutors,. toward the 


paymeiy of che Hilf fruits f, che K ing Highnels, | 


his heiry ald ſugceſſars. any uſage; cuſtom, liberty, 
privilege, or preſęription to the contrary had, uſed, 
rn een wiſe noruichſtanding: 0 111 --.- 
(no! 750go 72045 F241; $43 Sad the 715221 
8.4.60 Aug, it, js alſo enacted .by, che authority | 
afordfaidy, that if any, arebbi(hop, piſhops, afchdea- 
cong ordinary, or/any,other parſga,gr perſons, co their 
uſes aud behoaf, ar 1any,.tize, heretofore, ſince, the 
firſt day of May laſt paſt, have perceived, received, 
or taken, or at any time hereafter do perceiye, ro- 
ceive; or take therfruits, tithes, obyentions, bla- 
tions, emol uments, A commodiſies, eenues, rents, 
adyantages, profits, or, caſualties, , coming,; grow 


ing, or belonging, or which hereafter ſhall come, 
grow, affer, or belong to any archdeaconry, dean: 


ety, prebend, par ſonage, vicarage, Hoſpital, War- 
denſhip, proygſtſhip, or other; ſpiritual promotion, 
benefice, Geb grapes. (Sana only excepted) 
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The POO wy 
the ordivary 

which receiveth 
the fruits of a 
benefice during 


the vacation, and N 


doth not reſtore 
them to the next 
incumbent, 


| Ga, omit, ee tithe effi Acting 


carage, or other promot ion, benetice, d 
office ſpiritual, except before Den 'of do let or 


Ac 3 


alan y or office" (e | zo t e 3 
unt gogo zH 40 * wo — 9 JO red nt! 
. „Alle the me fbi fäölshüble requeſt from 
henceforth to be made, York not fender, feftöre, fa- 


lawfully inflitlited,* 1 indudted,” of admitted ts füch 


archdeaconry, "dean: „ ien, a or vi⸗ 


12 & 3 8 >; 


dignity, or 


interrupt the ſaid incumbent'to have the ſme : that 


then every archbiſhop, biſbop, archdeacon, ordinary, 
bl other perfon is doing, mall forfeit, and loſe the 
treble value of fo much as he muff then Have received 


of thi fruits of every prebend, p Pils berg ve 


hoſpital, wardenſfiip, provoſtthip P> « mw fp pifitual 
promotion, whereof he ſhall ſo perceive,” "re 5 e, or 
detain, Jet, « or interru apt the incundeik, or p Ne, 


N D 


g receive and have the fruits, tithes, obventions, ob- 


* kim» 434. 


| ations, emoluments, commoditics, revenues, i Tefits, 


"Advantages, | pies; 8 or * 1 the : moiety of 
which REY ſhall 'be be to the K ut Sovereig n 


Lord, and the other moiety t 12 7 to the” Made. 


bent of the ſame prebend, parſonage or vicarage, or 


© other fpifitual promotion, to be tecchefed in any of 


the King's courts, by : aQion, Bill, plain, in forma- 
| tion, or "befwiſe, in Fohlen ation e ot fuit the de- 
fendant mall not be admitted to wage h isla, nor 


any proteins or effoine wald be nts the geferdane 
allowed. Aendern Poets 3 eie ei 
6 0 ME * ni N n 8 r n F „ 


S. 6, 66 Provided Ft, that it ſhall be lawful to 
every archbiliop, biſhop, archlencon and ordinary, 
their 


eee ee 
20. F308 Y J ifters, to 10 „ 97 2 
„ Nob 


eee 310 tithes, fruns, obventians, * and for — 
print, eee, ene RR, eee 
rents, rexenves,, caſü ſualties.. and profits, as. ſhall 
amount iQ, pay . unto . ſon ot befſens, Av, hath 
or ſhall ferye or keep the cure of — 
e ſonage,. or viegrage, or other 
dee e e, 
e e And alſo for the c- 
in, e an alle of ſuch, tithes, fruigs, 
"emo luments, rents 21 | ber . profits, ariſing and 
Ltowing ducing t the 3 Ae aforeſaid; any thing in 
| this 2 contained to the cantraryin any wiſe pom. 
\ Kzodiog. amy: yy of mae Int ier 1 148 
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5 elde 185 525 1 5 bis L mas ine 
2 70 25 al is his proper coſts and charges, 
. h a YT 1 15 that 15555 in that caſe, all 
id incum bents. may make and de- 
"all. the proſits of the corn 
wy 33 85 fo manured and 
W ny wok er var 


= a , "And w where « allo before 9 985 n 
K e ;vigars, and other ſpiritual perſons, 
deins ſeiſeg for terch of their, livgs, of and in the 
| fo ſive. promotions aferenamed, as well for 
est ſums of, money to them before hand paid, as 
ſor other cauſes and conſiderations, baue let in farm 
Nee e by ſufficient veritiogs,: a 
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4 Acrs f PARLIAMENT. 


- 1-1 parſonages, vicarages, and ibtper pb ikidleh rote 
We e tions, or part hereof, unt dier and manyiof che 
* King s : fubjeRs, and after ſuch lea ſes by them ſo 
made, the leaſors thereof baye: often times uſed to 
reſign their ſaid benefices, or ſpiritual prombtions, 
ſo: demiſed and letten in farm ;; by reafoni'of which- 
reſignation, and other the acts of che ſaid leaſorsʒ thj 
ſaid:benefices, and ocher ſpiritual; proinotions;chave. 
been void, and the title and intereſts of the faid leaſes, . 
have been «thereby adnichilate, and öf . none effect 
in the law, contrary, to right! and, good conſcience: 
For refotmation whereof, and for a 'quietneſs the 
better hereafter to be had and continued between the 
King's ſubjects; be it enacted by authority of this 
preſent parliament, that from the aforeſaid firfiiday of 
UI lat paſt, no manner of ſuch leaſe, by ſuBoient.) 
+, Writing heretofote made, nor hereafter to be madeſbye 
5 any ſpiritual perſon within bis realin of Btl. 
Malu, or the marches of the ſame; to any lay perfooy i: 
of any parſonage; viestage, or other ſpiritual,promos ». 
tion aforeſaid, within this realm, upon which leaſe, 
tho rent and ſervices reſervsd, with other the yeatly. 
churges of the leaſe, as in ſerving the cute and other- 
wiſe, ſhall amount within forty; {billings by the e,, 
of a much 43, the: ald ——.— d OW" 


e2 
F3 
* 


and after 2 TIDES or 
how ongthe | eee reetbie 6f any ſuch reſignation, or 
3 8 other avoidancerof the ſaiil bene fiee or ſpiritual pro- 
Pal. 1 4 2 Pl. motion, ſo letten by the only act of the ſaid les ſor, 
— Mary, cbay. but that every ſuti leſſee or granites of any ſuch be- 
_ . -nefices or ſpirĩtual promotions afœreſald, theit execu · 
tors or aſſigns, ſhall have and may enjoy their terms 
and intereſts gf, and. in the ſame, for the term of 
ſix years, to he ageounted eee iately af- 


ter 


1 
[4 * „ . 


ne ne b „ OH 


nnn aid Jeaſor do ſo long: 
Jive, ſand the leaſe ſo by him before made, do ſo 
_ Jong continue arid endure. And that after fuch 
avoidance the ſucceflor'or ſucceſſors: of every fuch 
leaſor, ſhall and may diſtrain for the rent and ſer- 
vices fo reſerved; and have theit actions of debt, and rh. «6+ 6H 
all other advantages by way of action, . 
otherwiſe, againſt; the ſaid leſſee, his executors Ur 
aſſigns; for retovery of the ſuid rent and covehants 
upon the ſaid leaſe reſet ved, as the leafor thereof 
might have had, oe ſuch avoidanee had: been had. 
a3 el P = Ne EU 
S. 9. And Fartiver be it enacted by the authority 
afoore ſaid, that if hereafter it happen any ſuch leaſor 
to deceaſe, and die before the end ofthe term by him 
ſo made; and that there be one year atleaſt to come 
of the ſaid term; chat then it ſhall be lawful to the 
leſſee thereof, his execùtors or àſſigns, to hold and 
enjoy their ſald leaſe to the end ofthe Fant” year, 
wherein be is ſo entered at the time of his ſaĩd leaſor 
death; if his ſaid! Jeaſe do ſo long continue, bearing 
and paying unto ti fucceſſor of every fuch leafor, 
all ſuch rent and ſervices,” as for the fmnant 5f te 
ſaid year ſhall eon every. ſuch! leafs be dub: for the 
recovery whereof the ſaid ſucceffor mmalf ang may he 
all ſuch ways and advantages; as before is limited 
and given to the; ſucceſſor; where his predeceſſot 
en ſuch leaſe and eee „N. Nec 42341 * 
O nongegg: (493 1042444, HIER. 10. Z0leez * DU 1 
. Fon Provided * that ea The ſucceſſor | | 
the death of his predeceſſor, may and 'ſhall have paw eee ' 
upon one months warning afterthe time of his induc- ne — 
tion, the manſion · houſe of every uch parſonage, ; 
Vicarage, Or. other ſpiritual promotion aforeſsid, with 
the glebe belonging to the ſame, not being ſown at 


the time of his faid-predeceſſar's death, for mainte- 
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ACTS o AAA MEN 7. 


nance of his houſhold, daducting theiefore in his 
rent as heretofore hath been borne: for the ſame, or 


as it is reaſonably worth Why thihg in n las 


nen ne DING 

10 SN. N 
18 TY 11. Provided n that if the fruits of the 
wages ha vacations of the ſaid ſpirituil promogofs be nor ff. 
-* fof- ficient to pay the curite's) tipefd a wages for ſerv- 
5 iat che cure ine vention time, that then the fate 


time to be borne and pull: by ve next incumbent 
within fourteen days next after that he hath the poF- 
ſeflion of the ſaid promotions ſpirituat!* 1 Elia. 
— . » cr s Ant aft bre ngtzievod 180 2101 
e nl $146: nt AWO an 10 N ais 
\ DoRtor. Goulolpbiw [Repore. «Cod: 32.) fee. an 
«fred the death of 2 prebentdaty; the denn and chapter 
ſhall have the profits p"but"byſeR 3 of2the"Bave 
Ratute, the profits of 4 prebend, during the ve 
tion, ſhall go amen 
nn auer e 2 10 sel 21d Eid: Io 2-6 51 
3 43 tobau 510081 10 2 44333017 Insia, 
en 255 5 ee 1 which, Dr. Burd f Rel 
Bade Lew, 82, 108.) 'obſerves,! that pertups he 
9 diſtinction may be this; that the iſſues bf e pf 
ſeffions; which he hath in common Witt the reftof 
ide chapter, ſhall, after his death, bedivide® umtelg 
che ſurviving members of the chapter; bur che pre- 
fits of the poſſeſfion#which he hath in *g ſeparate 
capacity, as'a fole corporation: felt, >ThalF be 
. re nn, Do HITS be 
E 05, 24 %, 1101 nt 
a ky E Rel. Abr. EY Gay. Cod. Yar. Eta. 862, 
75 749. Rol. Rep. 62. Bentham and Alfton, Eafter, 
1 Will. and Mar, ante, p. 69. Biſhop of Lenden 
and Beaumont, Mich.” 10 Geo. I. ante, p. 198. 
Jena and Barrett, Micb. 11 Geo, I. ante, p. 204. 
2280 31 Hu. 
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$2.3, % FHF HERE: divers: and ſundry. FUE 
549) 1 wa WF Shots, priors, abbeſles,. prieteſſes, 
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ligious and eccleſiaſtical houſes and places within 
this our Sovereign Lord the King's realm of England 
and Walt, of their own free and voluntary winde, 
good wills, and aſſente, without conſtraint, coaRion, 
_ or cowpullian.of -any.manner.of perſon or perſuns. 
ichen: the 4th day of February, thy twenty: ſeventh 
veat ofthe reign of our, now! moſt; dread Sovereign 
Land- by. the dae order and courſe of the cs mmꝭon 
laws of this his realm of England, and by their ſuſſi- 
cient writings of record under their covent and com- 
ond ſeals, have ſeverzlly given, granted, and by 


\leges, goſpitals, houſes: or friers, and other religious 
ande gecleſiaſtical bouſes and places, and, all their 
Hes, circuits, and ptecincts of the ſame, and all 
and ſingular their manorg, lohdſhipa, granges mea- 


ſees, lands, tenements, meadows, paſtures, renta, re- 


verſions, ſervices, woods, tithes, penſians,, portions, 
churches, chapels, advowſans, patronages, annui- 
ties, rights, entries, conditions, commons, leets, 

courts, liberties, privileges, and franchiſes, apper- 


taining, or in any wiſe belonging to, auy ſuch mo- 


naſtery, abbathy, priory, nunnery, college, hoſpital, 
Houle of friers, and other religious and .ceclefiatical 
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e hoſpitals; houſes of friets, and other re- 
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ide me their writings; ſeverally confirmed, all their see, and at 
| faid monaſteries;.abbathies, priories, nunneries, col- — to the 
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ACTS#PARUEFAMENT. 


houſes and places, ot to any of themg by whatſoe ve 
name or corporation, they or any of them were then 


named or called; and of what order; habit, religion, or 


ather ind or quality ſoever, they or an of them then 
were reputed, known, or taken: To have and to hold 


all the ſaid monaſteries, abbathies, priories, nunne- 


ris, rollegeb, hoſpitals, Houſes bf XriErs, and other 
religious and eccleſiaſtical houſes, places, ſites, 


-cifcvits; precinAs;; manors, lands, 'tenements; mes- 
doe; paſtures! tems," reverſions, ſervices, and all 
-othey'the premiſſos; to bur ſaid! Sovereign Lord, his 
'heirsvand ſudceſſors for ever, and the ſame the. ſaid 
monaſteries; abbathies, priories, nunneties; colleges, 
Hoſpitals, houſes of friers, and other religious and 
eccleſiaſticl houſes and places, ſites; circuits, pre- 
cincts, manors, lordſhips, granges; meaſes, lands, 
_ tenement, meadows, paſtures, rents, reverſions, ſer- 


Voices, and other che premiſſes voluntarily as is afore- 


their —. 

2 
ved, given. 

4» King 


WES ©» 


ſaid, have renourtced, left, and forſaken; and every 
, of them hath renounced, left and for faken. 


N.. 00 Be it therefore enldted b the King dur So- 
vereign Lord; and the Lords fpirftuab and tem- 
poral, and the commons in this prefent'pattiamierit 
aſſembled, and by authority of the Tame,” that the 
| King our Sovereign Lord, ſhall have, bold, poſſeſs 
and enjoy to him, his heirs ab Werle bor 

ever, all and ſingular ſuch late monaſteries, ab- 

bathies, priories, nunneries, colleges, hoſpitals, houſes 
of friers, and other religious and'eccleſiaſtica} houſes 
and places, of what kinds, natures, qualities, or 
diverſities of habits,” rules, profeſſions; or orders, 


they or any of them were named, known, or called, 


which fith the faid 4th day of Frbruary, the twerity- 


ſeventh year of the reign of our ſaĩd Sovereign Lord, 
| have” been diſſolved, ' ſuppreſſed, renounced, relin- 


juiſhed, *forfeited, given up, or by any other mean 
Ver to his Highneſs, and by the fame authority, 
| and 


— 


| | 55 
+.» Henry the EHigbib. No 


and in Ike manner ſhall. have, hold, poſſede, and 5 
enjoy all the ſites, circuits, preeincts, manors, lord- 5 
chips, granges, meaſes, lands, tenements, meadows, 
paſtures; rents, tevetſions, ſervices, woods, tithes, 
penſions, partions, parſonages appropriated, vicar- 
ages, churches, chapels, advowſons, nominations, 
patronages, annuities, rights, intereſts, entries, con- 
ditions, * commons, leets, courts, liberties, privi- 
leges, franchiſes, ,1,and other whatſoever, heredita- 
ments, which appertained or. belonged. to the ſaid 
late monaſteries, abbathies, priories, nunneries, col- 
leges, hoſpitals, houſes of friers, and other religious 
and eccleſiaſtical houſes and places, or to any of 
them, in as large; and ample manner and form; as 
the late ahbots, priors, abbeſſes, prioreſſes, and other 
eccleſiaſtical governors, and. governeſles, of fuch late 
4 monaſteries, abbathies, priories, nunneries, colleges, ä . 
hoſpitals, hauſes- of -friers, and other religious and 
eccleſiaſtical houſes and places had, held, or occu- 
pied, or of right ought to have had, holden, or oe- | 
cypiecd, in the right of, their ſaid late monaſteries, 
abbathics, priories, nunneries, colleges, „„ ot eobi'nt 1 
houſes, of friers, or other religious and eccleſiaſtical! 
houſes or places, at the time of the ſaid diſſolution, e 
ſuppreſian, renouncing, relinquiſhing, - forfeiting, | 
_ giving, up, or by any other manner of mean coming , 
of the ſame to the King's 2 fithen the fourth 
day of uren n ſpecifteds 
ern 

8. E £6 And; it is further enacted 7 the authority All houſes to be 
aforeſaid, That not only all the ſaid late mona- . 
ſteries, abbathies, priories, nunneries, colleges, hoſ- to the King. 
pitals, houſes of friers, and other religious and 
e houſes and Pons ſites, circuits, pre- 
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ACTS of PARLIAMENT. 


_ cinQs, manors, lordſhips, granges, meaſes, lands, 
tenements, "meadows, paſtures, rents, reverſions, 


ſervices, and all other the premiſſes, forthwith, 
immediately and preſently, but alſo all other mo- 
naſteries, abbathies, priories, nunneries, colleges, 
hoſpitals, houſes of friers, and all other religious 
and eccleſiaſtical houſes and places, which here- 


after ſhall happen to be diſſolved, ſuppreſſed, re- re 
nounced, relinquiſhed, forfeited, given up, or by 
any other mean come to the King's Highneſs, and 
alſo all the ſites, circuits, precincts, manors, lord- 


ſhips, granges, meaſes, lands, tenements, meadows, 
paſtures, rents, reverſions, ſervices, woods, tithes, 
penſions, portions, parſonages appropriate, vicar- 


ages, churches, chapels, advowſons, nominations, 


patronages, annuities, rights, intereſts, entries, con-. 
ditions, commons, leets, courts, liberties, - privis 


leges, franchiſes, and other hereditaments whatſo- 


ever they be, belonging or appertaining to the ſame, 
or any of them, whenſoever, and as ſoon as they 
ſhall be diſſolved, ſuppreſſed, renounced, relinquiſn- 
_ ed, forfeited, given up, or by any other mean come 


unto the King's Highneſs , ſhall be veſted, deemed, 


and adjudged by authority of this preſent parlia- 
ment, in the very || actual and real ſeiſin and poſ- 


ſeſſion of the King our Sovereign Lord, his heirs 
and ſuoceſſors for ever, in the ſtate and condition 
as they now be, and as though all the faid late 
monaſteries, abbathies, priories, nunneries, colleges, 
hoſpitals, houſes of friers, and all other religious and 
eccleſiaſtical houſes, and places ſo diſſolved, ſup- 


preſſed, renounced, relinquiſhed, forfeited, given up, 
or come unto the King's Highneſs, as is aforeſaid, 


as alſo the ſaid monatietien,: abbathies, priories, 


—_y 


t Cote li. 10. f. 53 [ Plew, fo. 193+ 


nunneries, 


| Henry the Egb B. 1187, 


nnen e e hoſpitals, a houſes of friers, The ſites and 
and other teligious and eccleſiaſtical | houſes and 2 e 
places, which hereafter ſhall happen to be diſſolved, in the actual 
ſuppreſſed;renounced, relinquiſhed, forfeited, given up, n 
or come unto the King 's Highneſs, ſites, circuits, 

precincts, manors, lordſhips, granges, lands, tene - 
ments, and other the premiſles, whatſoever they be, 
and every of them were in this preſent act ſpecially 
and particularly rehearſed, named and expreſſed by 
| expreſs words, names, titles, and faculties, and in 


their Rang; Wade, and e. | 


SA. And be it alſo enacted by the authority. All abbey lands 
_ aforeſaid, That all the ſaid late monaſteries, ab- . 
bathies, priories, nunneries, colleges, hoſpitals, the court of 
houſes of friers, and other religious and eccleſiaſtical n 
houſes and places, which being diſſolved, ſuppreſſed, —— 
renounced, relinquiſhed, given up, or come to the 
King's Highneſs by any manner of means as is afore- 
ſaid, and all the manors, lordſhips, granges, lands, 
tenements, and other the premiſſes (except ſuch 
thereof as be come to the King's hands by attainder or 

attainders of treaſon) and all the ſaid monaſteries, 
abbathies, prioties, nunneries, colleges, hoſpitals, 

houſes of friers, and other religious and eccleſiaſti- 
cal houſes, or places, which hereafter ſhall happen 
to be diſſolved, ſuppreſſed, renounced, relinquiſhed, | 
forfeited, given up, or come unto the King's High- 
neſs, and all the manors, lordſhips, granges, lands, 
tenements, meadows, paſtures, rents, reverſions, 
ſervices, woods, tithes, portions, penſions, parſon- 
ages, appropriate vicarages, churches, chapels, ad- 
vowſons, nominations, patronages, annuities, rights, 
intereſts, entries, conditions, commons, leets, 
courts, liberties, privilges, franchiſes, and other 
hereditaments, whatſoever they. be, belonging to 
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1188 ACTSoef PARLIAMENT. 
the ſame or to any of them, (except ſuch there- 
of, which ſhall happen to come to the King's 
Highneſs by attainder or attainders of treafon) 

ſhall de in the order, ſurvey and governance of 

55 our ſaid Sovereign Lord the King's court of 
augmentations of the revenues of his crown; and of 
the chancellors, officers, and miniſters of the ſame. 
And all the ferms, iſſues, revenues and profits coming 
and growing of the premiſſes, and of every part thereof 

1 (except before except) ſhall be ordered, taken and 
received to the King's uſe by the ſaid chancellor, 
miniſters and officers of the ſame court, in ſuch, 
and like manner and form as the moviaſteries, pri- 
ories, fites, circuits, manors, granges, meaſes, lands, 
tenements, rents, reverſions, ſetvices, tithes, pen- 
fions, portions, advowſons, patroniges. rights, en- 
tries, conditions, and other hereditaments, late ap- 
pertaining or delonging unto the monaſteries, ab- 
bathies, priories, or other religious houſes, late by 
authority of parliament ſuppreſſed, been ordered, 

Other mens ſurveyed and governed. Saving to all and every per- 
titles faved.. ſon and perſons, and bodies politick, and their heirs 
and ſucceſſors, and the heirs and ſucceſſors of all 

and every of them (other than the ſaid late abbots, 

priors, abbeſſes, prioreſſes, and other ecclefiaſticat 

governors and governeſſes of the ſaid late mona- 

ſeries, abbathies, priories, nunneries, colleges, hoſ- 

pitals, houſes of friers, and other religious and ec- 

clefiaſtical -houſes and plates, aand their ſucteſ- 

- ſors, and the ſucceſſor of every of them, and ſuch as 

pretend to be founders, patrons, or donors of ſuch 

monaſteries, abbathies, priories nunneries, colleges, 

Hoſpitals, houſes of friers, and other "eccleſiaſtical 

houſes ahd places, or of any manors, meſſuages, 

lands, tenements, or other bereditaments belonging 

to the lame, or to any of Nenn, their heirs and ſuc- 


ceſſors, 
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Hen the Eighth. . 


| oy” * hy heirs and ſucceſſors of every ſuch 
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founder, patron, or donor, and the now abbots, 


priors, abbeſſes, prioreſſes, and other eccleſiaſtical - 


governors, and governeſſes, of ſuch monaſteries, 
abbathies, priories, nunneries, colleges, hoſpitals, 
houſes of friers, and other religious and eccle- 
ſiaſtical houſes and places, which hereafter ſhall 


| happen to be diſſolved, ſuppreſſed, renounced, re- 


linquiſhed, forfeited, given up, or come to the 
King's Highneſs, and ſuch as pretend to be foun- 
ders, patrons, or donors of ſuch monaſteries, abba- 
thies, priories, nunneries, colleges, hoſpitals, houſes 
of friers, and other eccleſiaſtical houſes, and places, 
or of any manors, meſſuages, lands, tenements, or 
other hereditaments to the ſame belonging, or to 
any of them, their heirs and ſucceſſors, and the 
heirs and ſucceſſors of every of them) all ſuch 
* right, title, claim, intereſt, poſſeſſion, rents, 
charges, annuities, leaſes; ferms, offices, fees, li- 


veries, and livings, portions, penſions, corrodies, 


commons, ſynodies, priories, and other profits, which 
they, or any of them have, claim, ought, may, or 


might have had, in or to the premiſſes, or to any 


part or parcel thereof, in ſuch like manner, form 


and condition, to all intents, reſpects, conſtruc- 


tions, and purpoſes, as if this act had never been 
had ne made (rents, ſervices, rents ſeck, and all 


* ſervices and ſuits only except.) | 


8 5. « Projidulalwans and bw itenatct. by the 
| authority aboveſaid, that if any late. abbot, prior, 
prioreſs, abbeſs, or other eccleſiaſtical governgr or 


governeſs aboyeſaid, within one-year next before the 


forfeiting, giving up, or 7 0" to the King's 


— 


— 


Cole, I. 1. fo. 47. : 
"Ip Highneſs 


Rents ferviee, 
rents, ſecke and 
other ſervices ' 
and ſuits except · 
ed out of the 
ſaving. 


Leaſes or grants 
made within a 
year of lands not 
uſed to be let to 


term. 


diſſolution, ſuppreſſion, renouncing, telinquiſhing, 
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Leaſes made in 
reverſion within 
ane year before 
the diſſolution. 
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ACTS f PARLIAMENT. 
Highneſs of his late "monaſtery,  abbathy, priory, 


nunnery, college, hoſpital,” houſe” of friers, or 


other religious or * eceleſiaſtie cal houſe or place, 
hath made any leaſe or grant under his Covent 
or common ſeal, or otherwiſe for term of life, or for 
term of years, of the ſite, circuit and precinct of 
his ſaid late monaſtery, abbathy' priory, nunnery, 


college, hoſpital, houſe of friers, or other religious 
or eccleſiaſtical houſe or place, or of any part there 


of, or of any manors, meſſuages, granges, lands, 
tenements, parſonages appropriate, tithes, penſions, 
portions, or other hereditaments, which belonged or 
appertained to his ſaid late monaſtery, abbathy, pri- 

ory,” nunnery, college, *hoſpital, houſe of friers, or 
other religious or eccleſiaſtical houſe or place, which 


manors, meſſuages, granges, lands, tenements „ par- 


ſonages appropriate, tithes, penſions, portions, or 
other hereditaments, were not, before the ſame leaſe, 
commonly uſed to be ſet, nor let to farm, but kept 
and reſerved in the manurance, tillage,” or occtipa- 
tion of the ſaid governor or governeſs, for the main- 
tenance of hoſpitality, and good houſe- keeping: or 
within one year, às is above ſaid, hath made any 
leaſe or grant for term of life, or for term of years, 
of any manors, meſſuages, lands, tenements, mea- 
dows, paſtures, woods, parſonages appropriate, tithes, 
penſions, portions, churches, chapels, ot other he- 
reditaments, whatſoever they be, whereof, or in 
the which any + eſtate or intereſt for term of 
life, year or years, at the time of the making of 


any ſuch grant or leaſe, then had his being or con- 


tinuance, and then was not determined, finiſhed, 
or ns or een che time of one year, as is 


36 


888 


* Dyer, 77. 207. 231. I + Dyer, 280. 


above 


E 


Hemp the Eighth. 
u ſaid hath made any leaſe or grant for term of 


life, or for term of | years of any manors, meſſuages, 


lands, tenements, meadows, paſtures, woods, parſon- 


ages appropriate, tithes, penſions, portions, church- 
es, chapels, or other * hereditaments, whatſoever 
| they, | be, upon the which leaſes and grants, the uſual | 
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Leaſes made not 
reſerying the old 
tent. 


and old 1 rents and farms, accuſtomed to be yielded and 


firſt. day. of. this preſent parliament is and be not 
thereupon reſerved and yielden: or if any ſuch go- 


vernor or governeſs hath made any bargain or ſale of 


his woods within one year, as is aſore limited, which 


woods be yet growing: and ſtanding, that then all and 
every ſuch leaſe, grant, bargain, and ſale of wood 
or woods, ſhall be utterly, void and of none ed. 


* 6. And it is RY enacted by the authority ow 
faid, that all feoffments, fines and recoveries had, 
made, a acknowledged or ſuffered by any governor or 


governeſs, without, the king's licence under his great. 


ſeal, within one yeat next before the diſſolution, re- 
nouncing, relinquiſhing, | forfeiting, giving up or 


coming. unto the King's Highneſs of his. ſaid mo- 
naſtery, abbathy, priory, nunnery, college, hoſpital, 
houſe of friers, or other religious or eccleſiaſtical 


houſe or place, or; any manors, meaſes, lands, te- 
nements, or other hereditaments whatſoever they be; 


which the ſaid late abbot, prior, abbeſs, prioreſs, 


reſerved, by the ſpace « of. twenty years next before the 


Wood ſales with- 
within one year 
before the diſſo- 
lution. 


N 


fine and recove- 
ries, know- 
ledged by abbots 
of lands of the 


King's gift, or 


and other eceleſiaſtical governor and govergeſs, or 


any of them, or any of their predeceſſors had or held 
of the gift, grant, or confirmation of our ſaid 
Sovereign Lord, or any of his Highneſs's progeni- 


tors, or of the which monaſteries, abbathies, prio- 
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ACTS PARLIAMENT; 


ries, nunneries, colleges, hoſpitals, houſes of friers, 


or other religious or eccleſiaſtical houſes or places, 
our ſaid Sovereign Lord was founder or patron, or 
which manors, meaſes, lands, tenements, or other 
hereditaments, were of the ancient or old foundation 
or poſſeſſion of the ſaid late monaſteries, abbathies, 
priories, nunneries, colleges, hoſpitals, houſes of 


friers, or other religious or eecleſiaſtical houſes: or 


en ſhall be CR nog and . none n 


8. 7. 4 And it is further 8 wy the e 
aforeſaid, that if any abbot; prior, abbeſs, prioreſs, 
or other eccleſiaſtical governor or governeſs, of any 


monaſtery, abbathy, priory, nunnery, college, hoſ- 


Leaſes of lands 
not uſually let of 
fach monaſteries 
as hereafter mall 
be ſupppreſſed. 


pital, houſe of friers, or other religious or eecleſiaſti . 
cal houfe or place, which hereafter ſhall happen to 
be diſſolved, ſupprefled, ' renounced, | relinquiſhed, 
forfeited; given up, or come to the King's Highneſs 
within one year neut before the firſt day of this pre- 
ſent parliament, have made, or hereafter do make 
any leaſe or grant under his covent or common ſeal, 


or otherwiſe for term of years, or life or lives, of 


the ſite, circuit, and precinCt of his ſaid monaſtery, 
abbathy, priory, nunnery, college, hoſpital, houſe 
of friers, or other religious or eceleſiaſtical houſe or 


meſſuages, lands, tenements, parſonages appropri- 
ate, tithes, penſions, portions, and other heredita- 
ments, belonging or appertaining to his ſaid monaſ- 
tery, abbathy, priory, nunnery, college, hoſpital, 
houſe: of friers, or other religious or ecclefiaſtical 
kouſe or place, which manors, meaſes, granges, 
lands, tenements, parſonages appropriate, tithes, 
penſions, portions, and other hereditaments, what 
ſoever they be, were not like the ſame leaſe com- 
monly uſed to be ſet nor let to farm, but kept and | 
5 ; 5 0 | 


- —— ——__ "__— * 9 


3 


— * 


mig the Eighth: © 


roſes in the manurance, tillage, or occupation of 
the ſaid governor or governeſs, for the maintenance 
of hoſpitality and good houſe- keeping, or now be 


in the manurance, tillage or occupation of the ſaid 


| governor, or governeſs, for the maintenance of hoſ- 
pitality and good houſe-keeping : or within one year 


next before the firſt day of this preſent parliament, 


hath made, or hereafter ſhall make any leaſe or grant 


for term of life, or for term of years, of any ma- 


nors, meaſes, lands, tenements, meadows, paſtures, 


woods, parſonages appropriate, tithes, penſions, 
portions, churches, chapels, or other hereditaments, 


2193 


Leaſe of lands in 
leaſe, 


whatſoever they be, whereof and in the which any | 


* eftate or intereſt for term of life, year or years, at 
the time of the making any ſuch grant or leaſe then 


had his being + or continuancy, or hereafter ſhall 


have his being or continuance : and that was not de- 
termined, finiſhed, or expired, or at the time of any 
ſuch leaſe to be made ſhall not be determined, finiſhed, 
or expired: or within one year next before the firſt day 
of this preſent. parliament. bath made, or heteafter 
ſhall make any leaſe or grant for term of life, or for 


term of years, of any manors, meſſuages, lands, 
tenements, meadows, paſtures, woods, parſonages 
appropriate, tithes, penſions, portions, churches, 


chapels, or other hereditaments, whatſoever they be, 
upon the which leaſes and grants the uſual and old 
rents and ferms accuſtomed to be yeelden and reſerv- 


Leafes of abbey 
lands, which are 
to be diſſolved 
not reſerving the 
old rent. 


ed by the ſpace of twenty years next before the ſaid 


firſt day of this preſent parliament, is, or be not, or 


| hereafter ſhall not de thereupon reſerved and yeelden: 


or of any ſuch governor or governeſs of any ſuch 


* 
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Pital, 


monaſtery, abbathy, priory, nunnery, college, hoſ- 4 
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Wood ſales made, 
or to be made 
within one year 
before the diſſo - 
hution. 


- 4 


ACTS f PARLIAMENT: 


pital, houſe of friers, or other religious or eccleſiaſ- 
tical houſe or place, which hereafter ſhall ' happen to 
be diſſolved, ſuppreſſed, . renounced, relinquiſhed, 
forfeited, given up, or come to the King's highneſs, 
within one year next before the firſt day of this pre- 
ſent parliament, hath made, or hereafter ſhall make 
any bargain or ſale of his. woods, which woods be 
yet growing and ſtanding, that then all and every 


ſuch leaſe, grant, bargain and ſale of wood or woods, 


ſhall be utterly, void and of none effect. 


8. 8. And it ĩ is ; alſo 3 by! the authority foes. 


_ ſaid, that all feoffments, fines and recoveries, had, 


made, knowledged or ſuffered. within. one year next 
before the ſirſt day of this preſent parliament: or 
hereafter to be had, made, knowledged or ſuffered 
by any governor, or governeſs of any monaſtery, 
abbathy, . priory, nunnery, college, hoſpital, . houſe 


of friers, or other religious or eccleſiaſtical houſe or 


place, which hereafter ſhall happen to.be diſſolved, 
ſuppreſſed, renounced, relinquiſhed, forfeited, given 
up, or come to the King' 8 Highneſs, without the 
King's licence under his great, ſeal, of any manors, 


meaſes, lands, tenements, or other hereditaments, 
whatſoever they be, which the ſaid abbots, priors, 


Aſſurances made 
by governors of 
houſes of religion 
ſuppreſſed of any 
of their lands 


within one year 


abbeſſes, prioreſſes, and other eccleſiaſtical gover- 
nors, and governeſſes, which hereafter ſhall happen 
to be diſſolved, ſuppreſſed, relinquiſhed, forfeited, 
given up, or come unto the King's Highneſs, as is 
aforeſaid, or any of them,, or any of their predeceſ- 
ſors had or held, or have, and hold, of the gift, 
grant, or confirmation of our ſaid ſovereign lord, or 
of any of his highneſſes progenitors, or of the which 
monaſteries, abbathies, priories, nunneries, colleges, 
hoſpitals, houſes of friers, or other religious and ec- 

Cleſiaſtical 


/ Henry the Eighth © 1195 


clefiaftical houſes'and places, our ſaid ſovereign lord 
Is founder | "6f" patron, „ or which manors, meaſes, 
lands, te nements, or other hereditaments, were or 
be of the ancient or Ie foundation, or poſſeſſion of 
. aid monaſteries, abbathies, priories, nunneries, } 
colleg eges, hoſpitals, houſes of friers, or other reli- 
gious or eccleſiaſtical” houſes | or 1 00 TIE ve ut 


terly void and of none effe&. 105 en 3 e 


— po OIL FN 3334 ne. 1 1 * 
4 : 


S. 9. © Provided alway, and be it enafied by: au- A leaſe for years 
chority aforeſaid, that if any abbot, prior, abbeſs, — 
or prioreſs. or "other | overnor or governeſs aboye- within ayear be- 


laid, within one year next before the firſt day of this 2 
| pelt parliament, or if any late abbot, prior, ab- ns 
bet, prioreſs, or other late governor or governeſs 
aboveſ: aid, within one year next before any ſuch diſ- 
ſolution, ſuppreſſion, renouncing, relinquiſhing, | 
forfeiting, giving. "up, or coming to the King's 
Hi ighnels, of the premiſes,” or of any parcel thereof, 
as is aforeſaid, habe made any demiſe, leaſe, or 
grant, to any perſon ot perſons for term of years, of 
any manors, meaſes, lands, tenements, parſonages 
appropriate, titbes, Penkond, portions, or other 
hereditaments aforeſaid, which perſon or perſons 
at the time of the ſaid demiſe, leaſe, or grant, 
had, and held the ſame to farm for term of years 
then not + expired, that then the ſaid rſon or per- 
ſons to whom any ſuch demiſe, leaſe, or grant hath 
been ſo made, ſhall have, and hold the ſame for the 
term of one and twenty years only from the time of 
the making of the ſaid demiſe, leaſe or grant, if ſo 
many years be by the ſame demiſe, leaſe, or grant, 
ſpeciſied, limited, and expreſſed, or elſe for ſo many 
years, as in ſuch demiſe, wary or en been 
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ACTSof:PARLIAMENT. 


expreſſed, ſo. that the old rent be thereupon reſerved, 

and ſo that the ſame. leaſe or leaſes exceed not twen- 
ty-one years. This act or any thing therein a | 
wines to the contrary d re N 


n 54 $ / 


A eaſe for life 5. 10. 4 Pra SEM and * it ated wy — 


made to the old 
leſſee for life or 


Fears. 


othority. aboveſaid, that if any abbot, prior, ab- 
beſs, prioreſs, or other late governor, or governeſs, 
within one year next before any ſuch diſſolution, 
ſuppreſſion, renouncing, relinquiſhing, forfeiting, 
giving up, or coming unto the King's Highneſs of 


the premiſſes, or of any parcel thereof as is afore- 


und, have made any demiſe, leaſe, or grant to any 


All copies for 
life granted ac- 
cording to the 


_ cuſtom ſhall be 


good, 


perſon or perſons,. for term of life or lives, of any 


manors meaſes, lands, tenements, parſonages ap- 
propriate, tithes, penſions, portions, or other he- 
reditaments aforeſaid, which perſon or perſons, or 
any of them, at the time of the ſaid demiſe, leaſe, 
or grant, had and held the ſame for term of life or 
lives, or for term of years then not expired: that 
then the ſaid perſon or perſons, to whom any ſuch 
leaſe or grant hath been ſo made, ſhall have and hold 
the ſame for term of their life or lives, ſo that the 
old rent be thereupon reſerved: this act or any other 
thing. therein. contained to the e e not- 
red I: mn "WH 
5. 11. Provided alſo, ak be. it 8 "i 
the authority aforeſaid, That all and ks 
leaſes and grants, made by copy to any perſon or 
perſons, of any of the ſaid meſſuages, lands, tene- 
ments, par ſonages appropriate, tithes, penſions, por- 
tions, or other hereditaments aforeſaid, for term of 
life or lives, which, by the cuſtom of the country, 
hath been uſed to be demiſed, letten, or granted by 
copy of court-roll, ſhall be good and effectual in 


the 


* ws 
P * 


heretofore made or any of the premiſſes dy autho ; 


the law, fo that the ond rent be reſerved by and up- 
on every ſuch leaſe and leafes ; this act or any 


thing therein contained to the bee in 20 e 


nen 


812. « . . ade; be it further. 8 Leaſes allowed 
ated by the authority aforeſaid, That all leaſes [7 ecourrof 
rity of our ben Lord the King's courts of 
augmentations “ of the revenues of his crown, and 
all ſuch leaſes, feoffments, and wood - ſales, made by 


the ſaid governor and governeſſes, or any of them 


under their covent-ſeals, or- under the covent or 
common ſeal of any of them, within one year next 


before the diſſolution, ſuppreſſion, renouncing, re- | 
linquiſhing, forfeiting, giving up, or coming to the 
King's Highneſs, of the faid monaſteries, abbathies, 


priories, nunneries, colleges, hoſpitals, houſes of 
ftiers, or other religious or eceleſiaſtical houſes, or 
places, which ſaid leaſes, grants, feoffments, and 
wood - ſales have been examined, - enrolled, decreed 


or affirmed, in our ſaid Sovereign Lord the King's | 
court of augmentations, and the decree of the ſame 


put in writing, ſealed with the ſeal of the ſaid 
court of augmentations; ſhall be good and effectual 
according to the ſame dectee : any clauſe or act 


heretofore in this preſent 2 to the OY note 
withſtanding, | | 


n x 
* S ff, WH? wax % 


S. 13. Provided 3 and de it alſo farther en- How they malt 


added by the authority aboveſaid, That if any per- — — 


ſon or perſons have Juſtly and truly, without. fraud, paid money for 


Aud 
Or covin, paid or given in any ſum or ſums of mo- are ter go- 


neyz to an the kad late rag and ee vernor. 
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Aſſurance to 


others by the 


King's licence 
| a and perſons, their heirs. and aſſigns, which fithen 


ACTS of PARLIAMENT. 


for the bargain and ſale of any woods, being and 
growing in or upon any manors, lands, tenements, 
or hereditaments, which appertained or belonged to 
the ſaid late monaſteries, abbathies, priories, nun- 
neries, colleges, hoſpitals, houſes of friers, or other 
religious or eccleſiaſtical places, or unto any of 
them, which bargain and ſale, by authority of this 
act is made void and of none effect, and by mean 
thereof, the King's Highneſs may have and take the 
commodity and profit of ſuch words, ſo bargained 
and ſold: that then the chancellor and other offi- 

cers of our ſaid Sovereign Lord the King's court of 
augmentations, or three of them, whereof the chan-- 
cellor for the time being ſhal} be one, of our ſaid 
Sovereign Lord the King's treaſure, remaining in the 
treaſury of the ſame court, ſhall ſatisfy and recom- 
pence every ſuch perſon or perſons, ſuch ſum of 
money, or other recompence, as the ſame chancellor 


and officers, or three of them, whereof the faid 
chancellor ſhall be one, ſhall think meet and con- 


venient. And if any other perſon or perſons, ſhall 
happen to take profit and commodity, by reaſon of 


avoiding of ſuch wood- ſales by authority of this act, 
that” then every perſon and perſons, which may or 


ſhall take ſuch profit, ſhall be ordered for ſatis- 
faQtion to be made to the parties that ſhall happen 
to be grieved by this act, by the faid chancellor and 
other the officers of the ſame court. 


S. 14. Provided alſo, and FR it further enacted by 
the authority aforeſaid, That all and every perſon 


the ſaid 4th day of February, by licence, pardon, 
confirmation, releaſe, aſſent, or conſent of our ſaid 
Sovereign LEY.” the King, under his great ſeal 


heretofore 


Henry the Eighth: 


© heretofore given, had or made, or: hereafter to be 
had or made, have obtained or purchaſed by inden- 
ture, fine, feoffment, recovery, or otherwiſe, of the 
ſaid abbots, priors, abbeſſes, prioreſſes, or other 


1199 


governors or governeſſes of any ſuch monaſteries, | 


abbathies, priories, nunneries, colleges, hoſpitals, 


houſes of ſriers,' or' other reli gious or eccleſiaſti- 
cal houſes, or places, any monaſteries, priories, 


colleges, hoſpitals, manors, lands, tenements, mea- 
dows, paſtures, woods, churehes, chapels, parſon- 
ages, tithes, penſions, portions, or other heredita- 
ments, ſhall have and enjoy the ſame, according to 
ſuch writings and aſſurances as hath been thereof 
before the firſt day of this rang pn or 
hereafter ſhall be had'or port | 
titel Mal) 211 

S. 15. « Saving to all And dy via and per- 
ſons, and bodies politick, their heirs and ſucceſ- 
ceſſors, and to the heirs and ſucceſſors of every 
of them (other than the ſaid late abbots, ab- 
beſſes, priors, prioreſſes, and other governors and 


governeſſes, and their ſueceſſors, and the ſucceſſors 


of every of themz a ſuch as pretend to be foun- 
. 
ders, patrons, or donors of the monaſteries, abba- 


thies, priories, nunneries, colleges, hoſpitals, and 


other religious or eccleſiaſtical houſes, or places, 
or of any of them, or of any manors, meſſuages, 
lands, tenements, 'or other hereditaments late be- 
longing to the ſame, or to any of them, and their 


heirs, ſucceſſors, and the heirs and ſucceſfors of 


every ſuch founder, patron, ot donor,) all ſuch 
right, title, intereſt, poſſeſſion, rents, annuities, 
commodities, offices, fees, liveries, and livings, por- 
tions, penſions, corrodies, ſynodies, priories, or 


4 
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A ſaving of the 
right of others 
accrued unto 
them before the 
ſaid purchaſe, 
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A confirmation 
of the King's 
purchaſe made 
ſince 4 Fe- 


27H. 8. 


hrnaris, fone 


ACTSef PARLIAMENT. 


other profits, which they or any of them have, ought 
or might have had, in or to any of the ſaid mona- 


ſteries, abbathies, priories, colleges, hofpitals, ma- 


nors, lands, tenements, rents, ſervices, reverſions, 
tithes, penſions, portions, or other hereditaments, 
at any time before any ſuch purchaſe, indentures, 


fines, feoffments, recoveries, or other lawful mean 


between any ſuch parties had or made, as is above- 
ſaid : this act or any thing therein contained to the 


OE notwithſtandin 8+ 


8. wy 85 And hben our | ſaid Sovereign Lord, fGith 


the fourth day of Feburary, the ſaid twenty-ſeventh 


year of the reign of our ſaid Sovereign Lord, | hath 
obtained and purchaſed, as well. by exchanges, as 
by gifts, - bargains, fines, feoffments, recoveries, 
deeds enrolled, and otherwiſe, of divers and ſundry 


' perſons, many and divers honours, caſtles, manors, 


lands, tenements, meadows, paſtures, woods, rents, 


reverſions, - ſervices, and other hereditaments, and 


hath not only paid divers and ſundry great ſums 
of money for the ſame, but alſo hath given and 


granted for the ſame, unto divers. and fundry per- 


ſons, divers and ſundry - manors, lands, tenements, 


and hereditaments, and other recompences in and 


for full ſatisfaction of all ſuch honours, caſtles, 


manors, lands, tenements, rents, reverſions, ſervices, 


and ther his hereditaments, by his Highneſs ob- 
tained or had as is aboveſaid, Be it therefore en- 
acted by the authority aboveſaid, that our ſaid So- 
vereign Lord the King, his heirs and ſucceſſors, 
ſhall have, hold, poſſeſs and enjoy all ſuch honours, 
caſtles, manors, lands, tenements, and other here- 


ditaments, as his Highneſs ſith the ſaid fourth day 


of February, the twenty-ſeventh year aboveſaid, hath 
obtained and had by way of , bargain, 
3 | | | purchaſe, 


AAN Hy ths VG. 
purchaſe, or; other Mfrtocrer me mean or means, ac- 
cording to the true meaning and intent of his 
Highneſs, bargain, exchange or purchaſe, miſrecital, 

.miſnaming,: or non - recital, or not naming of the 
ſaid honours,. caſtles, manors, lands, tenements, and 
other hereditaments, compriſed or mentioned in the 
bargains, or writings, made between the King's 
Highneſs, and any. other party or parties, or of the 
towns or countries, where. the ſaid; honours, caſtles, | 
manors, lands, te: | ats, and hereditaments lieand . 
been, any other watter or eee it be in 
any Wm notwichſtaading. RE 


n a SURP BEA 


| 1 17. 4. Seeing to F. all nba every. 3 and per- A A ſaving of tha 


ſors, and to their beirs, bodies, politick and corpo: „ele ern. 


| rate, and to 4 their ſucceſſors, and to every of them ſellers, their 


other than ſuck perſon and perſons, and their heirs, >a mate 


and their Wives, . and, the. wives of every 'of chem, 

bodies politick and corporate, and their ſucceſſors Fe 

and every of them, of whom the King's Higbnet 0 

hath; obtained, by. exchange, gilt, bargain, | fine, 75 
froffment, recoverys. deed enrolled, or otherwiſe, 5 
any . ſuch honours, caſtles, manors, Lands, terie= 
ments, and other hereditaments, as is aforchaid) | 
all. ſuch Tight, title, uſe,, intereſt, poſſeflion, rents, 
charges, anouities, commodities, fees, and other | 
profits, (rents ſervices, and, rents ſeck, .qnly e ex- 


e An exception of 
cept) which. they. or, any of them have, might t, 


rents ſervices, 


or ought to have bad, in or to. the premiſſes, fo Is. _m FO IO 


tained and had, or in or to any parcel thereof, ik, 
f this act bad never been bad nor made : : this preſent. 
- a gr any thing el therein contained to the contr ; 
| f . | IT. 1b 135 LEY <#13 Peas 2.907 
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1202 ACTS # PARETAMENT:. 

as well upon divers and furdri V conſiderations'his 

Maje e ' ſpecially” meving, as” c otherwiſe to 

Wide bargained; ſold, charged 6r given" and granted 

by his Graces fever letters pütehts, indentures'vr 

| other writings, 26 Weil her Bis MightielW's grest 
5 meal, as under che ſral of his 
ö Zunchfter and the feal of the öffle Bf the augmentä- 
tons: "of his crown; unte divers iQ fundry of His 

Wing ud ö cet "fubje&s; dpers and furidry 

e , kaſtles, matters, mönaferies, abbathies, 


priories, lands, tetiements, dpn: dryer fünf Nies. | 


| parſonages appropriate, 2480 tl „Hberties, kithes, 
5 boblations, portions, F105 franchiſes, privileges, 


v2! Ip valine! * liberties; and other here Und bes "commodries 


Tz 


7 5 eee ” and profits, in tel ple, lee tall, Fra bern of life; 


wrt 225 or for term of Years: for wee 6 ©which cb. 
| Jettets | itents, # and of the cotifents Be t And, "x1 
vers, 12 dry, „ 2nd manly am big bigutdts: cubes And 
. Ro might” lieteafter ariſe, 1 moyed and Kir 
r 9, as len e A or ' n6h=recital,” 48 fot 
divers other matters ; thing 28 (or 2 abfes* to 1 alle " 
cd, objected 4 0 ainſt* the aid letters pa- 
wks 85 as 1108 for Tack pin 6 0 NOS, or ils 

l 


1 2 
quiſitions,, | 


vught fo have been fot Mid, vera e The m 


Th "of 't th 


142 


ene er 55 of leaſes, as 5 ye 1 of record 3s not of fecord, 
4 ner 9 r fack 9 of the "Eefraitity oF ehe Wie 460% y 1622 
fon n of miſ-n aming: Erche bonds, elle, Kane, 755 

md ne : 3d l © Digg 1 th 85 reijeniciits, 
and Te hete ogy com " died an mention He 

10110 8. ic 01, aA iner £5 Sify N 0 

ithin the fame letters patents, or » Uh 10575 an 

counties where the ſame honours, "Iſh Jes, ma "ms nfs, 


| 1 aſferic 55 A prigries, Ra, fr 


fame etters "patents, 195 fot it Keita, or Hon 
1 


5 : A 6 11705 en ang. He 
2 1780 977 other uggettions Re Tark 
which 


Hightefs Dateby of 


n 
ereby | the title ail his {Hi eſs therein h 
iking 


yy wo Gao wy 00% FT OE RET ONT NOTICE 


r 


e 


a might Me to be oel, für- 
miſed and ptoctted againſt the fame letters patents, 
albeit the words in effect contained in the ſaid letters 


patents be Accstdln i to the trüt intent and 1 I A 


of his moſt royal lajeſty. e YI 9765 We 5 IM 


CIFBEET: FRY 3} 7 78 257 7 W N 


„irie 


. 19. e Be i it Es cnatled by the ke) The 2 's RY 
of this prefent parliament, That as well all and e emer 


every, the faid letters patents, indentures, or, -other miſ-recital, not 
1d finding of of- 


. . 
| writings, aud every of them, u under the. ſeal or ſeals fices, c. 


aboveſaid,, or of any of them, made or granted by Hee Fl 


che King's Highneſs,Githen + the faid 4th day. of Fe. 21. 
bruary, the ſaid twenty: ſeventh. b year. of. his moſt. 


$434 


noble reign, as all and ſingular other bis Grace” 8 


letters patents, indentures, or other We to be 

had, made, or granted to any "perſon. 0 c perſons - 
within three years next after the making of this 

Preſent a8, of any honours, caſtle es, manors, mo- | 8 
naſteries, abbathies, priories, nunderies, colleges, 
hoſpitals, houſes of ;friers,, or. other religious or ec. 

cleſiaſtical houſes or places, ſites, circuits, precinds, 

lands, tenements, parſonages, tithes, penſions, | por- 

tions, advowſons, nominations, and all other here | 

ditaments and poſſęſſions, of what kind, nature « or 

quality ſoexer they; be, or by. whatſoever, name or 

names they or any of them be named, koown. 7 


reputed, ſhall ſtand and be good, effectuaf and avail- 


able in the law of this realm, to all reſpects, —— 
poſes, conſtructions and intents, againſt his Ma- 
jeſty, his heirs and ſacceſſors, . without any other 
licence, diſpenſation or tolerance of the King's 
Higlineſs,” his heirs and ſucceſſors, or of any other 
eee whatſoever, they be, for, any wbing 

or things contained, or hereafter to be contained in 
in Wan letters patents, indentures, or other writ- 

ee 4H 2 ings 3 
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A ſaving of the 
right of others 
in the lands 
aſſured by the 
King. 


bodies politick and corporate, their heirs and ſuc- 


(other than his Highneſs, his heirs and ſucceſſors, 
and the ſaid governors and governeſſes, and their 
a ſucceſſors, donors, founders, and patron . afore- 
named, and their heirs and ſucceſſors, and all 

other perſons claiming i in their rights, or to their uſe, 

or in the right or to the uſe of any of them) all 


ories, lands, tenements, and other hereditaments in 


tithes, to be paid out or for their ſaid monaſteries, 


ACTS ef PARLIAMENT. 


ings : any .cauſe, conſideration, or thing material 
to the Our. in any wiſe notwithithſtanding. = 5 


F. 20. « Seving to all and . alas. 


ceſſors, and the heirs and ſucceſſors of every of them 


4 


ſuch right, title, claim,” intereſt, poſſeſſion, rever- 
ſion, remainder, offices, annuities, rent, charges and 
commons, which they or any of them have, ought, 
or might have had, in or to any of the ſaid ho- 
nours, caſtles, manors, monaſteries, abbathies, pri- 


the ſaid letters patents made, or hereafter to be 
made, compriſed at any time before the making of 
the ſaid ſuch letters patents; this act or any thing 
therein contained to the contrary er roman rag. Il | 

S. 21. “ And where ver and ſundry abbots, j pri- 
ors, abbeſſes, prioreſſes, and other eccleſiaſtical go 
vernors and governeſſes of the ſaid late monaſteries, 
abbathies, priories, nunneries, colleges, hoſpitals, 
houſes of friers, and other religious and eceleſiaſtical 
houſes and places, have had, poſſeſſed and enjoyed 
divers and ſundry parſonages appropriated, tithes, 
penſions, and portions, and alſo were acquitted and 
diſcharged of and for the payment or payments of 


abbathies, priories, nunneries, colleges, hoſpitals, 
houſes of friers, and other religious and eccleſiaſtical 
and places, * 8 lands, te- 

nements, 


# 


He the Ebb. 1206 1 
L nements and hereditaments. Be it therefore e Such abbey lands {4 
: | as before the diſ- 1 
| | bythe authority aboveſaid, that as well the King our ſolation of them i 
| SovereigniLord; his heirs and ſucceſſors, as all and vere diſcharged il 
4 every ſuch; perſon and ' perſons, their theirs and aſ- ſo conſent. j 
- ſigns, which have, or hereaſter ſhall have any mo- 1 
n naſteries, abbathies, priories, nunneries, colleges, | is 
b hoſpitals, houſes of friers, or other | eccleſiaſtical ll 
ir houſes or places, ſites, circuits, precincts of the 1 
j- fame, or any of them, or any manors, meſſuages, 1 
Il parſonages appropriate, tithes, penſions, portions, 9 
20 or other hereditaments, whatſoever” they be, which it 
11 belonged or appertained, or which now belong or *M 
r= appertain unto the ſaid monaſteries, abbathies, prio- 1 
1d ries, nunneries, colleges, 'hoſpitals; houſes of fri- n 
« ers, or other religious and eccleſiaſtical houſes or 9 
0 places, or unto any of them, 'ſhall have, hold, re- ol 
i- tain, keep and enjoy, as well the ſaid parſonages | 
in | appropriate, tithes, penſions and portions of the ſaid. 7 
e monaſteries, abbathies, priories, nunneries, col- 4 
of leges, hoſpitals, houſes of friers,- and other reli- i 
ng gious and eccleſiaſtical houſes and places, ſites, cir- | j g 
pw” cuits, precincts, manors, meaſes, lands, tenements, 4 
and other hereditaments whatſoever: they be, and f 
ri- every of them, according to their eſtates and titles, 1 
go- +-diſcharged and acquitted of payment of tithes, as 
ies, freely, and in as lerge and ample manner, as the 
als, ſaid late abbots, priors, abbeſſes, prioreſſes, and 
ical other eccleſiaſtical governors and governeſſes, or any 
yed of them had, held, occupied, poſſeſſed, uſed, re- 
hes, tained or enjoyed the: ſame, or any parcel thereof at N 
and the days of their diſſolution, ſuppreſſion, renoune- 
s of ing, relinquiſhing, forfeitiag,” giving up or coming 
ries, to the ae ee of ſuch de e ab- 
tals, r ee ee eee, of 5 
tical * Dyer fol. 
| yer 277, 145 Coke, U. 2, . fa. 46 1, 11. 0. 3. 15. 
oh. Coke ey fol. 451. 484. | 
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All rents, fer- 
vices; and other 
duties reſerved to 
the King. : 


Monaſteries, &c, 
exempt from vi- 
fitations and ju- 
riidictions of the 
ordinary. : 


F 


ACTS PARLIAMENT 


bathies, prioriess, nunneries, colleges, - hoſpitals; 
©: houſes of friers, or other religious or eccheſiaſtical 


hauſes or places, or at the day of the diſſolution; 
1 renouncing, relinquiſhing, giving up, 
ar coming to the King's Highneſs of any. af them: 
this act or any a> n A con · 
hte e e rh % es | 

Ho ein Ty A0 


eg 22. 10 Jos to: he W 5 his 


1 0 . 4 411 


tis and ſucceſſors, all and all manner of rents, 


ſervices, and ather-duties whatſoever - _ es if 
this a we pens had nor made. 


' 2145 Sree Andy: TI 1 8 1 
8 As « And 8 it ſurther enacted by authority 
of this preſent parliament; that ſueh of the ſaid late 
monaſteries, | -abbathies, priories, . { nunneries, col- 


leges, hoſpitals, houſes. Of friers, and other reali- 


gious and eccleſiaſtical houſes and places, and all 
churches and chapels to them or any of them be- 
longing, which: before the diſſolution, ſuppreſſion, 
renouncing, relinquiſhing, forfeiting, giving up, or 
coming unto, the King's Highneſs, were: exempted. 
from the viſitation. or uiſitations; and all ather ju- 
riſdiction of the ordinary or ordinaries, within whoſe 


dioceſs they were fituate or ſet, ſhall: from hence- 


forth be within the juriſdiction and viſitation of the 


ordinary or ordinaries, within whoſe-dioceſs they or 
any of them be ſituate and ſet, or within. the jurif- - 


diction and viſitation of ſuch. peiſon or perſons, 
as by the King's Highneſs ſhall be limited or ap- 
pointed: this adt, or any other exemption, liberty, | 

or - * Senken eee . 


4 


8. 24. oy "And his evi this time it hath 


pleaſed the King 8 Majeſty, at the contemplation 


and humble petition of the . Noble Thomas Duke 
of 


eg thei abs, 8 0 


1 a give his di OY Duke Dake of Neo 


Grace's word without any manner of letters pa-, 7 


tentt; ar othen Writing to: purchaſe and receiye to 
him and his heirs for ever, of Milliam Flathum, late 


| abbot of the monaſtery of Sipton, in the county of 
Siafelt, and event: of che ſamb late monbſtery ndw 
being didblved;2 oche fame monaſtery, togetheß 
A alf aud imgalar thinors, Jorddipe, landb, ten; 


ments, woods,  Witters, commons; courts, leets, advow- 
fond, -ptroniages -barfottabes; vicdrages;chantries, free: 
| chapels, tithes, pörtions of tithes, penſions, annui- 


ties, tetits, fuits, ſetviees, reverſions; femainders, 
and all other things which were the hereditaments, 
or the pöſſeff os Bf the faid late monaſtery, where 
Weber they lay, or were within te realm of ing" 


Ind. And m like wiſe our faid Sovereign Lord gave 


nike licence; by his Grace's' werdj- unto the Right: 


| Hotoiitable 'GidHze" Lord: Cobbamy' to purchaſe and Lord 3 
: receive t6*Hiftn Ad tb Ris heirs for eder, of the late ona chanttz. 


Hutter an brethren of ehe college Abende t 


Cilhim, in the ebunty of Kur now being utterly 


| Iilfolbed;; the ſite of the fame college or chantry, 

and all and Biel" their hereditaments and poſſeſ- 
ſions, as, well temporal as eccleſiaſtical, whereſoeyer 
vn nes or were within the realm « of *Bagland. , 


* - * > 
# 4 


| ys 2 $4.1 « «Be it r therefore W 5 the ate | 


of this preſent parliament, that the. act above written, 
or any thing, therein contained, ſhall not be in any" 
wiſe, prejudicial, or hurtful, to , the 1 ſaid Duke, and 


Lord Cobham, or to either « of bem, or to the heirs 


or aſſigns of either of them, b 7 ut that the ſame Duke 


and Lord Cobham, and either of them ſundrily, and 5 


the heirs and aſſigns of either of them, ſhall and may 
have, hold, receive and enjoy the premiſes by them 
W purchaſed or received, EVEN tothe 
44 \\ Purports 
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12638 ACTS fPARLIAMENT. 


— as they or any of them ſundrily h 
ave 
cauſed to be deviſed ene e hag g 
or to ; 
| uſes for the ſame. 5 N RS IO nocd when 


4 9 » 4 15 K ; | 
30 IE, 4 4 * N 154 . * 


8 d 


1 26. Seng — and reſervio 10 21 1 
mens rights in fingular perſons, and bodies politic, e to Hogs 


the monaſtery of 
. and Cg. heirs and ſucceſſors, (other than the ſaid late abbot * 


—_ and convent, and their ſucceſſors, and the faid. late 
70 maſter and brethren, and. their, ſucceſſors, and the 
055 ſoundlers of the ſame monaſtery, or of the ſaid col 
lege or chantry, and the heirs of either of them, 
and all donors, grantors, or augmenters of them, or 
of either of them, and the heirs and affigns of eitber 
of them) all ſuch) rights, titles, poſſeflions, rents, 
ö | ſervices, fees, offices, annuities, corrodies, liber- | 
ties, leaſes, and all other ſuch their intereſts, pro- 
fits, and commodities, as they or any of them had, 
ſhould, or. ought to have, of, to, or in any of the 
ptemiſes, ſundrily purchaſed or received by the faid 
Duke or Lord Cobham, if this preſent. act had never 
been had or made: any thing in the ſame act ts the 
contrary being i in any wiſe notwithſtanding.” | 1 


By this act no houſes were ſuppreſſed, but all the 
ſurrenders, which either were made, or ſhould. be 
made, were confirmed ; ; the mitred or patliamentary 
abbies were all in being, and moſt of the abbats 
preſent at the paſſing of it ; and yet none of them 

either oppoſed or voted againſt it, but were every 

one ſhortly brought to ſurrender, except the abbats 
of Colcheſter, Glaſtonbury, and Reading,” who were 
therefore accuſed of high treaſon, attainted, and exe- 
cuted z and their abbies were ſeized or forfeited to the 
Ns by their attainder. 2 Burn s Eecleſ. 3 480. 


- 721 41 Li 


Ser frat. 34 Hen. VIII. chap. 19. Gi 2 
pug Angl. 977. hy OO ont 


"+ 
| | Wilfon and Redman, Mic, 12 Car. II. ante p. 28. 
5 Han 


* Til * +1 Nes 8 3 


1 and Gay; Hil. 5 G55. b 143· L456 P24 UR 
Sele and Jordan, Hil. 11 Geo. I. ante, p. 199. # 
© - Haiſon and Fielding, Eafter, 13 Geo: I. aute, p. 231. ee 
Binſon and Olive, Trinity, 3 & 4 Geo. II. ante, p. 319. | 
. Leigh and Maudfley, "Hil: 4 Geo. II. ante, 5. % 9 
5 Corporation of Ban ang Evans, Bann, 12 Gee. II. ante, . 3665 
By reaſon of Ibich diſcharge from tithes of lands, which were 
given to the King by this act, and which were diſcharged in the 
| hands of the religious, it "hath been more ſtrictly inquired, what . 
were the houſes diffolved by this act, than by any other of the 
acts of diſſalution; and therefore the names of ſuch houſes, Sc. 5 
* here, e in the allowing catalogues, e iT 
Catalogue _ . of, the 8 = of 2001. or up- 
wards, diſſol ved by the ſtatute of 31 H. 8. and by that means 
capable of being N oy tithes : : in WALK. are the fol 
e abbreviations: C i ITY 


t; OG 


a», 


Ab. 8 pr. priory . Cf ' Aſt. Canons of f St. * Auſtin; 
Bl. M. Black t Monks; Wh. C. White + Canons; Ben. 4 Be- 
nedictines; Gilb, + Gilbertines; Pram. +: sha eee 1 
Carth. f Carthuſilns; Mon, 1 Monks; Clun: 4 Cluniacks 2 
. 8 Cilterciane ! 3 T. in the "Tos os OM ohms the. En 
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aue ee  Onven, | | FouNpDpED. 8 5 8 Vero. 


Redding. 1 Ben, — 6 op Hen. 15 | 1938 15 3 
Buſleſham ab. C. Auſt. 13 3-.-* ue” 
Abington abb. Ben. 0 5 
B E » F 6 R D 8 H 1 1 RK. 
Newham pr. C. Auſt. T. Hen. 1. 293 15 11 


Elmiſton ; hy Ben, — T. W. Cong. 5 263 v2" 10 
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MoNASTERIES. .> | Oban. Fouunzp. bis VaIOxE. 

er (Mu re An ens, * 7 . 
Wardon ab. Ciſt. dds «2008 — 389 166 
Chickſand pr. Wh. C. Gilb. T W. Rufus. 2 212 3 5 
Dunſtable ab. £G C. Auſt. „0 „Hen. bow. 844 13 4 


N10 woe 18 


„ 4/B,VU,CKLN,GHAMSHIRE 
Se! __ 2 182 Ren Auſt. 71 bas, EHP W J 1 


T3414. 


ihe 1 5 Ti alk d 11. — 147 4 


vs. 


CSI 


5 n. 5 4 
4 Y#i IM FRET: . 15 2 et "It 


25 ogy I BR I'D G DH 4 1 8 30 45 
8 ben. 97. br 42 71 


ni. Pro O. Ault. 1092. — 256 11 Iu 


DOS 2130 5 30340 GUO Ho ego, 
entgtg 511 379, © u 1 8 2 Bly? BS; R 4Ehbovichib. eb 175 
St. ae vor Be. 109% e 109j 1 


N ab. Ciſt. — 1134. "ap 95 7 


8 8 ti ; 2 0 0 R N. 7 \W, A. x, = , 5 N 43 A 
Wie, a C. Aan og 936. — - zahn 8 11 
eee G. A | 3: Cond. 35% 0 11 


"Bice? 


St. u ab. C. — FN K Ti ane 1 Ken ö 


18 tis + 2445 os > vo 8 ns 1 
8 "©: Vv M B E R L.A xd. | 
Cartifle pr. C. 1 3 F. W. "a "i 3 4 
" Helms Caltrans Cift, — 1135. — 15 19 3 


D E 1 1 R . | 
Datly ab. 1 C. Auſt. . T. H. 2. | 288, 14, 5 


3 * 


3 3 yy E V Or N 8 H 1 R E. it. 
Ford ab. 5 Ciſt. — 4 2133. — 174 10 6 
1 Eift. — ab» 1246. 227 7 8 
Dinkeſwel ab. Ciſt, — e f 8 5 
He n abs .*. G. Al. F 2- 5 306 3 2 


* 
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"Tex ab. men 8 Ric.r. 396 o 17 
Buckfaft ab. 0, ** Cift, +, 1 85 . T. H. 2. 4600 11 * 2 


"— — 13 
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Abbotſbury. | Ben. 
Middleton ab. 


Halton Wk 3 4. — 


8 . Cünübe 1 


Walden ab. 


_ Colcheſter ab. 


Glouceſter ab. E 
| | Lanthony pr. pages ec" Auſt. 2 3 736. hs 
SE, LE r rt Sie 


IHE [Henry the' 


OnpzR. Founpun. | 3 5 

1 1 1 HE 4 9 5 11 5 15 

Lift. . | 'X rar. HS 

0 Ben. 1 951. 1 
Clun. T. Hen, x 1. 


Plimpton ab. 
Taviſtock ab. 5 
Exon pr. 5 
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f | 399 19. 2 
1 Etflelttan. 538 7 
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Aab. 101 
Ben. 5 I 2 . 
Tish, . ien 3. 
Cerne ab. Ben. BY Edgar. 
Sherburk' "YL Bene ab! 370. as — m 5 
E "EN p * 4 
5 OT 0 H A M. gi 
Ben. a un 4 842. b 
Ben. — 
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e 42 


Finmouth pr. 


Berking ab. Ben. 5 HD 68. | 
Suratford Lang- TR a2 TIE 
thorn ab. 5” | Giſt. n 

Waltham ab. C. Auſt. ab. 160. 

5 Ben. | 
St. Oſwith.ab. - C. Auſt; : 
. Auſt - 
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C. Auſt. 
'Winchomb abs Ben. . 
Tewkeſbury but Det. aoo—_ 715. — 
Cirenceſter ab. C. Auſt. P. Hen. * 
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. C. Auſt. N 30 0.0 
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The offender _ «1 fn wit 00 «Aa further beit bee d ene 
eee dee lep, feels chat if any perſon or» perſons; after 


5 af pres to 0 obey ſuch ſeritence [definitive given againſt them; obſti- 
| 9 natel y and wilfully-refuſe for to pay their tithes; or 
e. 2% -ſuch ſums of money fo adjudged; wherein they be 
/ condemned fot the ſame;-that ther two juſtices of 
| the peace for the ſame ſhire, whereof one to be of the 
den hall have authority by this act, upon informa- 

tioa, certificate; or. complaint to them made by writ- 

ing by the ſaid eccbefiaſticabjudge that gave the ſame 

3 of  . "cſenitence, to cauſe the ſame party ſo refuſing to be | 
3 | | attached, and commited to the next gaol, and there 
| . to remain without bail or mainpriſe, till he or they 
. 4 1 & = fhall 


bo contained, ſhall in any wiſe: bind 
the city of Lenden, and ſuburbs of the ſame, for to 


ſpiritual profit, which. nom be, or which, hereafter - 


VS " 23 LE 4 0 


- pub %y * %"” %T 


en the Brin. 2457 5 
dre found futheient ſureties, to he A by 


; zecognizance. or otherwiſe, before we lame zuſlices, 8 | 
to the uſe of our Sovereign Lord the King, mw Fe Th 


on tlie ſaid definitive ſentence. ang judgment. ele 


£5, 23432) {39 v bn He ni Sy Wü! 2: 968} ws 8 
100 uh 5:46 Ptovidad: always, and be it enacted by Lands dit. 


the authority aforeſaidai that no perſon or pexſons N Ga pla. 


ſhall be ſued, or; otherwiſe compelled. to yield, give bo. * 
or pay any man ner af tithes, iar anꝭ manors, lands, 


tenements, or other hereditaments, which by laws gr 


ſtatutes of this realm are & diſcharged, o Lab 

hiv. with the payment of any Jushytithes. wos [a1 

22 159394 nl lo nige 10 un 5 

| = 6,1 1. Provided W n it 2 AI of Lond 

modi afoteſaid,.that this TAY thing therein 
the inhahitants of | 


pay their tithes and offerings within the ſame. city. - 
and . ſuburbs, otherwiſe than they ougbt, or ſhould 
[have done before the making of, this. act: 5: any thing 
in ita aQ contained takthecontrry matyithſianging- 
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Wh al And be it e ie ot n Recoveries may 


be had and con- 


"ae caſes where any perſon r. perſons, veyances made 


courts of tithes 


:.etate of. inhexitance, . freehold, term, right ar inte- as of lands, 


ich now have, or which, hereafter ſhall have any conte t c 


: + reſt, of, in. or co any parſonage, vicarage, portion, } 


+ penſion, tithes, oblations, or other eccleſiaſtical or bannen 


; ſhall be made; temporal, or admitted to be, abide,” 
and go to, or in temporal hands and lay uſes gl 

« profits by the law. or ſtatutes . of, this realm, ſhall 3 f 8 
- hereafter fortune to. be diſſeiſed, deforeed,.. wronged, 


or otherwiſe kept or or cs from their lawful inherit- 
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ACTS V PARLIAMENT: 
ance, eſtate, ſeiſin, poſſeſſion, occupation, term, 


right, or intereſt of, in, or to the ſame, or of, in, or 


to any parcel thereof, by any other perſon or perſons, ; 

claiming or pretending to have intereſt or title in or 
to the ſame : that then, in-all and every ſuch caſe or 
caſes, the perſon or perſons ſo diſſeiſed, deforced or 
wrongfully kept or put from his or their right or 
poſſeſſion, as is afore' rehearſed, their heirs, wives, 


and ſuch other to whom ſuch injury and wrong ſhall 


de done or committed, ſhall and may have their re- 
medy in the- King's temporal courts, or other tem- 
poral courts, as the caſe ſhall require for the reco- 


very, getting, or obtaining of ſuch inheritance, 
"eſtate, freehold, ſeiſin, poſſeſſion, term, right, or 


Intereſt,” by +. writs:original of prec. guod reddat, all. 
of novel diſſeiſin, mortdunc. Quod ei deforciat, writs 
of dower, or other writs original, as the caſe ſhall 


require, to be deviſed and granted in the King's 
court of Chancery, of every ſuch parſonage, vicarage, 
portion, penſion, or orher profit called ecclefiaſtical 


or ſpiritual;” ſo to be demanded according to the na- 


1 N 


dements given 
— fines levied * 


in the R. courts 
of tithes, ſhall 


be of like force 


28 of lands. 


ture and cauſe of the ſuit thereof, in like manner 
and form as they ſhould, ought, or might have had, 
of or for lands; tenements, or other hereditaments, | 
in ſuch manner to be'demanded.” And that writs of 
I covenant and other writs for fines to be levied,” and 
all other aſſurances to be had, made, or conveyed of 
any ſuch parſonage, vicarage, portion, penſion, or 
other profit called: eccleſiaſtical or ſpiritual, as is 
aforeſaid,” ſhalf be hertafter' deviſed and granted i in 
the ' ſaid Chanetry, according as bath been uſed for 
ines to be levied; and aſſurance to be had or made, 


Te or or conveyed, 'of lands, » teriements, eng other heredi- 


* | 
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Ha the ib,” 


tainents.” i that all judgments to be given upon 


any of the ſaid writs original ſo to be deviſed or 


granted of or for any the premiſes, or any of them: 
and all fines to be levied and knowledged in any of 


the King's ſaid courts, thereof ſhall be of like force 


and effect in the law, to all intents and purpoſes, as 
judgments given, and fines levied of lands, tene- 


ments, and hereditaments, in the ſame courts, upon 
_ writs original therefore duly purſued and proſecuted, 


albeit no ſuch form of writs original out of the ſaid 
court of „ baue eue . or Nen 
r N 

8. 8.— Ptenided ee that this laſt act ſalt not 
extend nor be expounded: to give any remedy, cauſe 
of action, or ſuit in the courts temporal, againſt any 
perſon or perſons which ſhall refuſe or deny to ſet 


out his or their tithes, or which ſhall detain, with- 


hold, or refuſe to pay his tithes or offerings, or any 
"wn thereof; but that in all ſuch caſes the perſon 
or party being eccleſiaſtical or lay perſon, having 
6a to demand, or have the ſaid tithes or offerings, 
and thereby wronged or grieved, ſhall take and have 
their remedy for their ſaid tithes or offerings in every 


ſuch caſe in the ſpiritual courts, according to the or- 
dinance in the firſt part of this act mentioned, and 
not otherwiſe: any thing therein expreſſed. to e 


1 thereof OOO 


* his a was alfs wade: pow whites of. the dif: 
ſolution of monaſteries, and which was chiefly in- 
m_ to enable laymen, who, by their diſſolution, 
had eſtates or intereſts in parſonages or vicarages im- 


ptopriate, or otherwiſe in tithes, to ſue for ſubtrac- _ 


tion' of tithes in the eccleſiaſtical courts. | 3 Burn's 
ich NED 485. . 1 8 | 7 | | Hy wg 


See 
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Remedy hall be 
had for tithes 
and offerings 

in the ſpiritual 
courts, and net 
in the temporal. 


5 ACTS of PARLIAMENT. 
© | canes 2 3 Edw. VI. chap. 13. 2 Co. Rep. 48. 


2 

+ R. Naym. 452. 5 34. Crayborne and Taylor, Hil.. = 

10 Geo. I. ante, p. 193. 0 and ane M0 

* * Gee. II. a 9 e | | [ 

A A 7 oe” . | 1 

; 32 var vW. Car 24. een WW 1 

The Lands ad Goods of 85. Job's of J cruſlem 4 

"Og Le in the King” s DIE, 3; l 0 

Ul | i 5 * Eun 5 f 1 
The cauſes why 850 1 I. th” 1 HE lords ſpiritual and, — 3 

the houſes of 87. HR | 

Jens 8 of Fern and the commons in this preſent 1 

| . 7. . e aſſembled, having credible knowledge, | 
|  landegiven to that divers and ſundry. the King's ſubjects, cal - | 
k | the King, 4 16.4 the knights of the *Rhodes,. otherwiſe called F< 
£ 


SOT knights of St. John Sy otherwiſe called friers of the 
ne cee religion of St. Jobn of , Feruſalem in England, and of 

a like houſe. being in Ireland, -abiding i in the parties 5 

of beyond the ſea, and having as well out of this 

| realm, as out of Ireland and other the King's do- 
| minions, yearly great ſums of money for mainte- 
8 tenance of their livings; have unnaturally, and 
| . | | contrary to the duty of their allegiances. ſuſtained, 

l | and maintained the uſurped power and authority of 
| the Biſhop of Rome, lately uſed and practiſed with- 
in this realm, and other the King's dominions, and 

have not only adhered themſelves to the ſaid biſhop, 

being common enemy to the King our ſovereign 

lord, and to this his realm, untruly upholding, 
knowledging, and affirming maliciouſly and traite- 

roufly, the ſame, biſhop. to be ſupreme and chief 

head of Chriſt's church by God's holy word, in- 

tending thereby to ſubyert and overthrow the good 

. and godly laws and ſtatutes of this realm, their na- 

_ country, made and grounded by authority of 

we e by the moſt excellent wiſdom, policy, 


Vary the | Eighth. 
3 of the King' te with the 1 


aſſent and conſent of the realm, for the aboliſhing, 


| expulſing and utter extinction of the ſaid uſurped 


power and authority, but alſo have defamed and 


landered as well the King's majeſty, as the noble 5 
men, prelates and other the King's true and loving 


ſubjects of this realm, for their good and godly pro- 


| ceeding in that behalf, have therefore deeply pon- 
dered and conſidered, that like as it is, and was a 


moſt godly act of the King's moſt royal Majeſty, 


and the ſaid noblemen, prelates, and commons of 
this realm, utterly. to expulſe and aboliſn not only 


from this realm, but alſo from other the King's do- 
minions, the ſaid uſurped power and authority of 


the Biſhop! of Rome, and alſo: the bypocritical and 
ſuperſtitious religion in this realm, and other the 
King's dominions, being his members and adherents, 
having their original erection and foundation by the 
ſaid uſurped authority, by expulſing whereof God's 


1225; | 


e 


holy word, neceſſary for increaſe of virtue and 


ſalvation of Chriſtian ſouls, is not only purely and 


ſincerely advanced and ſet forth, but alſo their 


extorted exactions of innumerable ſums of mo- 
ney, craftily exhauſted out of this realm, and of 
other the King's dominions, by the colour of the 
ſaid uſurped. authority is removed and taken away, 


to the ineſtimable benefit and commodity. of the 


King's loving ſubjeQs, fo in like manner of wiſe, 
it ſhould be moſt dangerous to be ſuffered or per- 
mitted within this realm, or in any other the King's 


dominions, any religion being ſparks, leaves, and 
imps of the ſaid root of iniquity: conſidering alſo 
that the Iſſe of Rhodes, whereby the ſaid religion 
took their old name and foundation, is ſurpriſed by 
the Tur: and that it were, and is much better, 
that the ä in this realm, and in other the 
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1286 ACTS of PARLIAMENT, 


King's dominions appertaining- to the ſaid religion, 

ſhould rather be employed and ſpent within this 

realm, and in other the King's dominions, for the 

_ defence and ſurety of the ſame, than converted to 

and among ſuch unnatural ſubjeas, which have de- 

elined not only from their natural duty of obedience 

that they ought to bear unto the King our ſovereign 

lord, but alſo from the good laws and ſtatutes of this 

E realm their natural country, daily doing and attempt- 
ing pfivily and craftily all chat they can, to ſubvert 

dt;te good and godly policy in the which, thanks be to 

God, and our moſt dread ſovereign lord, this realm, 

1 ON and other the King' s dominions now. ſtand in. In 

. Feen conſideration whereof, the ſaid lords ſpiritual, and 

1 ve. temporal, and the commons in this preſent patlia- 

giffolved. ment aſſembled, maſt humbly beſeeching the King's 

The priors and moſt royal Majeſty, that it may be enacted by his 


confreres of St. 


— 


- 
— — 1 EL — — 
— — — ES — — 
— SI er Iran eng gc 
— — — ate 
« 
1 o 
1 - 


— 


— — — — - 


— . 


— 


N [l 
| 


* 


Fobn ſhall be highneſs, and by the aſſent of the lards ſpiritual and 
. temporal, and the commons in this preſent parlia- 
— norm eerie, ment aſſembled, that the corporation of the ſaid re- 
their religion. ligion, as well within this realm, 28 within the 
King's dominion and land of Ireland, by whatſoever 

name or names they be founded, incorporated or 

Kkaown, ſhall-be utterly diſſolved and void to all in- 

tents and purpoſes. And that Sir William Weſton, 

- -knight;- now being prior of the ſaid religion of this 

realm of England, but ſhall not be named or called 

from henceforth prior of St. Johns of Jeruſalem in 

England, but ſhall be called by his proper name of 

William Mallon, knight, without further addition 

touching the ſaid religion. And that likewiſe John 

Rawſon, knight, now. being prior of Kilmainham in 

Ireland, ſhall not be called or named from henceforth 

prior of Aiimainham in Ireland, but only by his pro- 

per name of Jen, gs. r ne further 
e it bow e en 


— 
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addi itioy touching the ſaid religion: nor that any of : 
the brethren or confreres of the ſaid religion in this 
realm of England, and land of Ireland ſhall be call- 
ed knights of the Rhodes, nor knights of. St. Fobn's, 
but ſhall be called by their own proper Chriſtian 
names and ſurnames of their parents, wichout any 
wen ee — * 1 dees 15 

| nie 2 * had n eee e 8 The peaalty fo 
of this preſent parliament, that if the ſaid William 224 _ , 44 
Mallon, or any of his brethren; or confreres of the err any figs of 


| hoſpital or houſe'of St. Fobwof Feruſalem'in" England to nee 0) 
now abiding and dwelling within this realm of Eng- 93 
land, or any other perſon or perſons being members todefend any | 
profeſſed of or in dhe ſaid hoſpital, now dwelling — 
within the ſaid realm, at any time after the firſt day 
of Fuly next coming, do uſe or wear within this 
realm or elſewhere, in or upon any apparel of their 
and accuſtomed, or hereaſter to be deviſed for the 
knowledge of the ſaid religion, or make any con- 
gregations, chapiters, or aſſemblies touching the - 
ſame religion, or maintain, ſupport, uſe, or defend 
any liberties, franchiſes, or privileges | heretofore 
granted to the ſaid religion by the authority of the 
Biſhop of Rome, or of the ſee of the ſame, that then 
every of them, ſo offending, ſhall ineur and run into 
the pains, forfeitures, and penalties ordained and 
provided by the ſtatute of proviſion and premunire, 
made in the ſixteenth year of King Richard the 
Second: and if the ſaid Fobn Rauſon, knight, or | 
any of his brethren, or confreres of the ſaid: hoſpi- e 
tal, or houſe of LKilmainbum i in Ireland, ot any other 1 
perſon or perſons, being members profeſſed of or 
in the ſaid yrs ws 4 e now: e 
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ms ' ACTS Y DARUTEAME NT. 
no duelling within the ſaid land of Ireland, at any 
time after the laſt day of September next coming, do 
uſe, or wear within this realm, or within the ſaid 
land of Ireland, or elſewhere, in or upon any ap- 


= I patel of their bodies, any ſign, mark or token 
h 5 | heretofore uſed and aceuſtomed, or hereafter to be 
. deviſed, for he knowledge of the ſame religion, or 
= make any congregations, chapiters, or aſſemblies 
3 ©: touching the ſame religion, or maintain, ſupport, 


uAſe, or defend any manner of liberties, franchiſes, 
bs or privileges heretofore granted to the fame by autho- 
1 rity of the Biſhop of Rome or of the ſee of the ſame: 
2... ..- that then every of them, ſo offending, ſhall. incur 
And run into the pains, forfeitures;'and penalties, 
 * ordained and provided by the ſaid ſtatute of provi- 
ſion and premunire, made in che laid ſiætæenth year 

0of reve A 9H eee ew yin? Thy 
„ Wü ROE RN ee $6 wh OOH 14 n 
n git e be it likewiſe decks . 
0 y aforeſaid; that if any the knights or confreres of 

the ſaid religion being the King's natural ſubjects, 

which now inhabit, abide, aud dwell out of any 

the King's dominions, at any time after the firſt day 

of February next coming, do offend in any of the 

articles or offences next above rehearſed, that then 

every of them ſo offending ſhall incur and run into 

5 the pains, ene and unebenen above re- 
: ne Aa 149 C A e , 
The King fall 27 W3 4 4 And beit further enacted by the authority 
have all the ma- «aforeſaid, that the King's Majeſty his heirs and Git 


Jately 8 ceſſors, ſhall have and enjoy all that hoſpital, man- 
denen of St. ſion-houſe, church, and all other thouſes; edifices, 
ll ; and Falrde | buildings, and gardens to the ſame belonging, be- 
1 ng near to the city of London in tbe county of Mid. 

+disfex, called the houſe of St. John's of Jeruſalem in 


A | | | E ' b England, 


| Hum the dn 2 25 


e Rave alſo ell that boſpitel, ee and 
houſe of Kilmainham in the land of Jraland, and all 
* ſingular caſtles, honours, manors, meaſes, lands, 


tenements, rents, reverſions, ſetvices, woods, mea- 
"han paſtures, parks, warrens, liberties, Franc ichi, 


ſes, privileges, parſonages, tithes, penſions, portions,. 2 


knights fees, advowſons, commandries, . precepto- 
_ Ties, contributions, reſponſions, rents, titles, 
entries, conditions, covenants, and all other poſ- 
ſeſſions and hereditaments, of what natures, names, 
or qualities ſoever they, be, or lie within this 
realm of England, or within the land of. Ireland, or 
elſewhere within any of the King's. dominions, 
which appertained or belonged to the ſaid religion, 
or to the priors, maſters, or governors, knights, or 


other miniſters; profeſſed of, or in the ſame, by the 


pretence, or in, the right of the ſaid religion: and 
all and ſingular goods, chattles, debts, arrearages of 
rents, and farms, and all other things real and per- 


 fonaly: whatſoever they be, whereof or whereunto Ea Oy 


any of the ſaid priors, brethren or contreres, or per- 
* profeſſed in the ſaid religion, can have nor 
claim any particular propriety to their own, proper 
uſe by the rules and ſtatutes of the ſaid religion; 
to have and to hold the premiſes, and every of 
them, to our ſaid ſovereign lord and to his * 
and ſucceſſors; for ever, to uſe and employ, by his 
moſt excellent wiſdom and diſeretion, at his wn 
free will and pleaſure. And that his Highneſs ſhall 
be deemed: andtadjudged in the real and actual poſ- 
ſeſſion of the premiſes, by virtue and. authority of 
this preſent act, ſaving to all perſons and bodies po- 
litick, their heirs and ſucceſſors, and the heirs and 
ſucceſſors: of every of them (other than the, ſaid 
prior of St. Folm's of Feruſalem in England, and 
00 ſaid 2 eee in the land of FHeland, 
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ACTS f PARLIAMENT. 


_ and the brethren or confteres of every of them, 


and the fuccefſors of every of them, and all and 


every other perſon and perſons of the ſaid religion, 
and their ſueceſſors of every of them, and the ſue- 


ceſſors of every of them) all ſuch right, title, 


intereſt,” poſſeſñon, leaſes, grants, annuities, ſees, 


offices, corrodies, reverſions, rents, and ſervices, 


rent- charges, commons, rights, titles, entries, 


Kaihlitmwetith&f what names, "natures, or qualities N 


to have had, if this act had never bren had, ne 


s, petitions, penſions, portions, and all other 


ſoever they be; which they bave, ſhould, or ought 


made: any thing this a& to che contrary thereof 
notwithſtanding. ** by 5 4? 8118 s ©: 40 EY wb 9 8 . * 


SEdr 175 Mam Weſ- 
ton prior of St. 

« ſhall have 
1000 l. penſion 
during his life. 


—— 


Fbn Ravifon 
$00 marks. 


4 * 


Sr 3 77 el 1 * 35 I 1465 


S. 5. Provided — and be FRO hos he 


| authority of this preſent parliament, by the agtee- 
ment and aſſent of the King's moſt excellent good- 


neſs, that the on eee ee oy ere mid 


of the premiſes om one n rent or 2 
of one thoufand- pounds to be paid to him or his 
aſſigns at the feaſt of St. Michael the archangel, and 

the annunciation of our Lady, by even portions, and 


alſo ſha}l have to his own uſe ſuch reaſonable por- 


tion of the goods and chattels appertaining to the 
ſame religion 2s it ſhall pleaſe the King's Majeſty 
of his moſt excellent goodneſs to limit and appoint. 


of the ſame. And that the ſaid Joh Rauſon knight 


* 


ſhall have and enjoy to his own uſe, out of ſuch 


poſſeſſions as he now hath in England and Treland, 
one annual penſion of five hundreth marks to be paid 


to him or to his aſſigns at the feaſts afore ſaid by 


even portions, and likewiſe ſhall have to his own 


proper uſe; ſuch reaſonable portion of the goods of 
the ſaid religion,” as ſhall” pleaſe the King's Ma- 


jeſty 


F . WO ROE ORIENT TR 


A LL ws as is a a “bb! 7 ↄ ! cf Ig THIS 


te as > ole. One reds this. i. a 


- 


ban een 5 1231 
jeſty of his moſt excellent goodneſs to limit and 
appoint for the ſame. And that Clement Weft, be- png Was; 
ing one of the confreres of the ſaid religion, ſhall 5 
have and enjoy, during his natural life, one annuity — 
or penſion of two hundred pounds. And that Tho- Thomas Pember- 
mas Pemberton; another of the confreres of the fnU¹.'! 
religion, ſhall have and enjoy, yearly during his „ 
tutral life, ane yearly penſion of four ſcore pound. | 
Aud that Giles Ruſſel, another of the ſaid confreres, Oil Ruſſel, col. 
| ſhall: have and enjoy, yearly during his natural life, Pals 
one yearly penſion of one hundred pound. And , ple, 

\ thi George Ayimer, another of the ſaid confteres, 100 1. ety. 
{hall have and enjoy, yearly during his natural life, -- 
one yearly penſion of one hundred pound. And 

that John Sutton, another of the confreres of the ſaid deen Sutton, 
religion, ſhall have and enjoy, yearly during his na- Te, 
tural life, one yearly penſion) of two hundred pound. 


And that Edward Bellingham, - another of the con- Edward Billing- 


bam, 100 J. 


freres of the ſaid . religion, ſhall have and enjoy, 
yearly during his natural life, one yearly penſion of - 

one hundred pound. Ang that Edward Broume, ano- aasee, 
ther of the confteres of the ſaid religion, ſhall have 

and enjoy, yearly dari ing his natural life, one yearly 

penſion of fifty pound. And that Edmund Hul; ano- Edmurd Huge, 
ther of the confreres of the ſaid religion, ſha}l era: 
have and enjoy, yearly during his life natural, ne 
yearly penſion of one hundred marks. And that 
Ambroſe Cave, another of the confretes of the ſaid Ambroſe Cave, 
religion, ſhall have and enjoy, yearly during his na- * ns 
tural life, one yearly penſion of one hundred marks. ; 
And that Thomas Copled ite, another of 4 the confreres 8 ThomasCopiedite, 
of the ſaid religion, ſhall have and enjoy, during 

his natural Ms one HO yore 199 _ pound. 


8 Giz 45 And Std FO ater; of. 
the  confreres. of the ſaid religion, ſhall have and * 60 l. 


T 80 enjoy, 8 
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ACTS PARLIAMENT: 


| Enjoy; yearly during his natural life, one yearly pen- 
ſion of threeſcore pound And that Richard Brote, 


another of the confreres of the ſaid religion, ſhall 


have and enjoy, yearly during his natural liſe, one 


oben Rouſon, 
pros" ; 


| yearly penſion of one hundred marks. And that 
Henry Poole, another of the confreres of the ſaid 
religion, ſhall have and enjoy, yearly during his 
natural life, one yearly penſion of two hundred 
marks. 


And that William Hyrell, another of the 
confteres of the ſaid religion, ſhall have and enjoy, 


yearly during his natural life, one yearly; penſion of 
thirty pound. And that Jobn Rauſon, another ano- 
ther of the confteres of the ſaid religion, ſhall have 


and enjoy, yearly during his natural life, one yearly, 


penſion of two hundred marks. And chat — 4 


Confreres pro- 


ſeſſed having no 
certain living, 


Rogers, Oufwal Maſſngberd, James Hufſe, -' Thomas 
Thornel, Ni colas Hupton Philip Babington, Henry 


* Jerad; "Dunſtan Nudegate, Nicolas Lambert, und Da- 
vid Gonſon, being confreres profeſſed in the ſaid re- 
ligion, and having at this preſent time no manner 


_ of certainty towards their living, ſhall have and en- 


joy, every of them yearly, one yearly penſion of ten 


pounds, the ſaid - ſeveral yearly penſions to be paid 


at the feaſt of St. Michael the archangel, and the 
annunciation of our Lady, by even /portions, as is 


aforeſaid. | And over this, every of the ſaid con- 


freres above named and mentioned ſhall have to their 


own proper uſes ſuch reaſonable portions of the goods 


88 and chartels, being i in their bands and poſſeſſions, 


Profeſſed per- 
- ſons omitted i in 


appertaining to the ſaid religion, as it "ſhall pleaſe 
the King's Majeſty to TOE _ ney) to _ 
ee ge 8 wo ev e. 


2 4 


| 5. 7. = And be i it alſo enaGted 4 the Cy 


* aforeſaid, chat if any of the King's ſubjects being 


ray in the _ aig be W for- 


gotten 


"ad b Jibch. CIA, 


gotten or omitted; out een Jos lack 

of knowledge of their names, that yet nevertheleſs, ; 

every of them. ſo forgotten, and not now preſentl 1 ; 

named or remembrsd, ſhall, have and enjoy:ſuch., =—_ 

neſt, convenient, and reaſonable yearly, penſion, 

and portion of gaods, as fhall: pleaſe, the 11 8 8 Ma- i 

jelly t „limit, and appoint in that behalf. 

Y 5. 2 F ec he pe "hat none. of, Fa a ooh tive fab= 
priors, or confreres of the ſaid religion, ſhall have fem man ü 
and enjoy:any of the penſions afore ſpecified, Jxapot” 
ſuch of them. a8 be the King's true and. faithful We 48 

ſubject. Any thing in, this act to the Sec e Sa 
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authority aforeſaid, that John Alpl, otherwiſe 7 e il 

called, Fabn, Adablefton, clerk, ſubprior, of be ſaid ren ee, Þ 1 

Jigion of the ſajds hoſpital. of. St. John of Feruſal lem hooks ip | | 

19 England, Milliam Ermefied relexk, ms fler of the ; l 

temple, of London, Haller Lymſey and Jobn Winter. 1 N 

| chaplains there, and eyery, of them, ſhall, haye, per- .\ 

ceiye, and;enjoy during their, natural, lives, all ſuch 1 

manſion- houſes, ſtipends, and, wages, and all other = 

Profits! of money, in as large and ample: manner, 126 , q: 1 

they or any of them now lawfully. bave the ſame, it 

without. let or interruptionof, the King gur Sovereign bl 

* Lords; bis beirs or. ſucceſſors, or any other his, of- 6 KI | 
* ficers, ox migiſters, the ſaid maſter and. two chap. il 

fe deins of the Temple, doing their Ws 15 Fefe ee | 

ry * as they, have delten to do. cd 5 F 1 wn | ö 

1 — 10. 5 400 be 15 gar ths 18075 72 80% The fora | * 

ity 1 chat, the ſaid William, Ii is and Jebn be Ruft kr 1 

ing Rauſin, and every of the ſaid brethren, or confretes 50 man's 4 ! N 

. afore nam e the "aig: ſuperior,. and the Laid granted. 0 

ten vr Bans) 3G 29g 4 Na: bisl v master 1 8 Wh | 
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ACTS#f PARLIAMENT. *- 


maſter of the Temple, and two chaplains, and every 


of them, being the King's true and faithful ſub- 


jects, upon their reaſonable ſuits and petitions, ſhall 


by authority of this act, under the King's great 


have fufficient letters patents of the ſaid ſeveral 
yearly annuities, penſions, manſions, ſtipends, and 


wages, and other profits of money to them limited 


ſeal, without any fine or fes to 'be feu to the * 8 


f uſe for the ſame. 


The confreres 


and brethren diſ- 
charged of their 
obedience to 
their priors, and 


may ſue and be 


ſued by their 
Proper nannt. 


members of the ſaid religion, ſhall be acquitted 


„ 


if 


ir. Abd be it farther pail b the e oi 
rity : aforeſaid, that the ſaid brethren or confreres 
of the ſaid religion, and all other obediencers being 


and diſcharged of their obedience, that they have 
uſed to bear and give unto the ſaid William Weften, 


or to the ſaid John Rauſon, of to any other of the 
ſaid religion by the ordinances, uſages, rules, or 

ſtatutes of the ſaid religion. And that as well 
by the ſame William W:fton, and Fohn Nauſ on, as 
the ſaid brethren or confreres of the ſaid religion 


called knights, as is aforeſaid, and every of them 
being the King's ſubjects born in this realm 


of England, or in the land of Ireland, or elſe- 


Where within any the King's dominions, ſhall be 
enabled to ſue and be ſued, by their own ſaid proper 
names and furnames, and have ſuch capacity, and 


other freedom, liberties, and privileges to all intents 


and purpoſes, in as large and ample manner, form, 
faſhion and condition, as in the firſt ſeſſion of this 
preſent parliament was ordained and enacted for re- 
ligious perſons : any ftatutes, ordinances, laws, 


| cuſtoms, uſages, or any other thing or r 


the . thereof in any wiſe e e | 


S. 12. Provided ta, kind! be 16 ee by the 
W en all privileges of ſanctuaries, 
. | | heretofore 


th 


lm the Eighth: © | 1545 

heretofote uſed, or claimed in manſion-houſes, nete 
other places, commonly called St. John's hold, and 

all other ſanctuaries heretofore uſed in any place 

within this realm, or in Ireland, which heretofore hath 

been belonging to any of the iid hoſpitals, ſhall 

ſtand and be utterly void, and of none effect, for or 

concerning any farQuary, or privileges of ſanctuary, 

there to be had or uſed, the privileges of unh 
Churches and churchyards, applied and uſed to 
God's ee and burials of pron ana r _ 

apy, go | 
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S. 13. « ee be it alſo e hg ane All thelands of 
gat all the ſaid manors, meaſes, lands, e ac 
tenements, and all and ſingular other poſſeſſions, ment of the 

5 privileges, liberties, franchiſes, and other heredita- CT 

ments granted to the King's Majeſty by this act, AL T. 1M. 10, 

hall be in the ſurvey, rule, order, and governance 

of the chancellor and other miniſters and officers of 

the court of the augmentations of the revenues of 

the King's erown, in like manner, form, faſhion 
and condition, as the poſſeſſions of the lands of the 

abbeys, 4-16; ooo 'or OO 1 bao or Har- | 
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11 14. 4 Rad Vi it alſo exalted Io” is lies e 
aforeſaid, that all and every ſuch perſon and perſons vb be out of 
as be now confreres of the ſaid hoſpital or hoſpi- return and ſub- 
tals; and at this preſent time of out of this realm de ch Hbedene, 
ſhall before the feaſt of Penteco/t, which ſhall be in e 
the year of our Lord God, a thouſand five hundreth - 

| forty and one, return into the ſame, and here per- 
| ſonally preſent themſelves to the King's Majeſty, 
or to the lord chancellor of England, the lord trea- 
ſurer, the lord preſident of the King's council, ' and 
the lord privy ſeal, or two of them for the time be- 


VO WW. ing 


Yr f %, 


ACTS PARLIAMENT. 


3 | ;ing at the leaſt, both knowledging themſelves to be 
| his highneſs true and loyal ſubjects, and declaring 
themſelves to be content willingly: to obſerve, keep 
and maintain all the laws and ſtatutes of this realm, 
as to true and good ſubjects appertaineth: or elſe 
the ſame confrere or | confteres, making default of 
ſuch his repair and preſentment, as is before ſaid, 
ns ſhall in no wiſe claim and enjoy any penſion by 
virtue of this act: any thing in the fame contained 
notwithſtanding: unleſs the perſon or perſons! fo 
making default of repair, and appearance, can ſhew 
and declare themſelves to have been detained, or by 
a neceſſary mean impeached and letted of their will, 


purpoſe, and deſire to have come hitber, and to l 

have eee eee the whole contents of this ſtatute i 

g erg oF oF ASA nv, "1 981 Ar 

; ill . F I, WIT or $after 52 ; be 1 

By the fuppreſion of - theſe pai houſes, by ; 

24d inh. acts, the King obtained à revenue of 

| above one hundred thouſand pounds a year, befides ” 

. Os large ſum in plate and jewels; but the religious I 

of theſe houſes had 'almoſt all of them ſomething - 

: given for their preſent ſubſiſtence, and the penſions ke 

aſſigned them for life were to continue until they h 

ſhould be preferred to ſome dignity or cure of Q 

greater value than theſe penſions! 2 Burn's Ectleſ. A 

weg phe ; 1 n ee 8 AF ee Pisten = ſa 

POE ee $19 15 e cd ren d 5 ol 

7 bee abe and Fielzing E. 13 Seo. I. ante, Pe 
B p. 231. Corporation of Bury Saint Edmund's, . 


and Lewis, E. 12 Geo. II. ante, p. 364. 
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| $49. Le: SID HERE of late time con- 


; 6 tention, ſtrife, and variance 
bend riſen and grown within the city of London 
and the liberties of the ſame, between the parſons, 


vicars, and curates of the ſaid city, and the citizens 
and inhabitants of the ſame, for and concern- 
ing the payment of tithes, oblations, and other 
duties within the ſaid city and liberties. For ap- 


peaſing whereof, à certain order and decree: was 
made thereof by the moſt reverend father in God, 
Thomas archbiſhop of Canterbury, metropolitan, and 


primate of all England, Thomas Audeley knight, Lord 


Audeley of Walden, and then lord chancellor of Eng- 
land now deceaſed, and other of the King's Majeſty's 


moſt honourable privy council, and alſo the King's 
letters patents and proclamation was made thereof, and 
directed to the ſaid citizens concerning the ſame; 


whereupon it was after enacted in the parliament 
holden at Weſtminſter by. prorogation the fourth day 
of February, in the twenty-ſeventh year of the King's 


Majeſty's moſt noble reign, by authority of the 
ſame parliament, that the citizens and inhabitants 


of the ſame city ſhould, at Eaſter then next coming, 

pay unto the curates of the ſaid city and ſuburbs, 
all ſuch and like ſums of money for tithes, obla- 
tions, and other duties, as the ſaid citizens and inha- 


bitants, by the order of the ſaid lord chancellor, and 


other the King's moſt honourable: council, and the 


King's ſaid proclamation, paid or ought to have 


paid by force and virtue of the ſaid order at Eaſler, 
bin was in the year of our Lord God, one thou- 


4K 3 Nan 0” 7 and 


A rehearſal of 
the ſtat. of 27 
We , 8. chap. 21. 
concerning the 
payment of tithes 
in Lon don. 
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Arbitrators cho- 
ſen between the 
parſons, vicars 
and cuiates of 
London, and the 
citizens and in- 
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ſame, touching 
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ſand five hundred and thirty-five ; and the ſame pay- 


ACTSFPARLIAMENT. 


ments ſo to continue from time to time, until ſuch 
time as any other order or law ſhould be made, pub- 
liſhed, ratified, and confirraed by the King's High- 
neſs, and the two and thirty perſons by his Grace 
to be named, as well for the full eſtabliſhment con- 
cerning the payment of all tithes, oblations, and 
other duties of the inhabitants within the ſaid city, 
ſuburbs, and liberties of the ſame, as for the making 
of other eccleſiaſtical laws of this realm of England; 

and that every perſon denying to pay, as is aforeſaid, 


ſhould, by the commandment of the mayor of Lon- 


don for the time being, be committed to priſon, there 
to remain until ſuch time as he or they ſhould have 


agreed_ with the curate, or curates for their ſaid 


tithes, oblations, and other duties, as is aforeſaid, 


as in the ſaid act more plainly appeareth : ſithen 


which act divers variances, contentions, and ſtrifes 
are newly riſen and grown between the ſaid parſons, 
vicars, and curates, and the ſaid citizens and inha- 
bitants, touching the payment of their tithes, obla- 
tions, and other duties, by reaſon of certain words 
and terms ſpecified in the ſaid order, which are not 


ſo plainly and fully ſet forth as is thought conve- 


nient and meet to be: for appeaſing whereof, as 


well the ſaid parſons, vicars, and curates, as the 


ſaid citizens and inhabitants have compromitted and 
put themſelves to ſtand to ſuch order and decree 
touching the premiſſes, as ſhall be made by the ſaid 
right reverend father in God, Thomas Archbiſhop of 
Canterbury, metropolitan and primate of England, 
the right honourable Sir Thomas WYryothefly knt.. 
Lord Mryotheſiy and lord chancellor of England, the 
right honourable Thomas Duke of Nerf lord trea- 
ſurer of England, the right honourable Sir William 
Pawlet knt. Lord St. John, lord preſident of the 
council, and lord great maſter of of the King's 

| moſt 


ſeal, the right honourable Edward Earl of Hertf. 
Lord great Chamberlain of England, the right bo- 


| Cholmeley knt. chief baron of the Exchequer, for 
a final. end and concluſion © to be had and made 


the King's high court of chancery of record, ſhall 


- faid order and decree, fo to be made and enrolled, 


In his default or negligence, by the lord chancellor 


Henry the Eighth. „ 


moſt honoutable houſhold, the right honoarable Sir 
John Ruſſell, knt. Lord Ruffell, - and Lord privy 


nourable John Viſcount Life high Admiral of Eng- 
land, Sir Richard Liffer knt. chief juſtice of Eng- 
land, Sir Edward Mountague. knt. chief juſtice. of 
the common bench at Heftminfler, and Sir Roger 


— 
— 


touching the premiſſes for ever. And to the 
intent to have a full peace, and perfect end 
between the ſaid parties, their heirs and ſacceſſors, 
touching the ſaid tithes, oblations, and other duties 
for ever: Be it enacted by authority of this preſent 
parliament, That ſuch end, order, and direction, as 
ſhall be made, decreed, and concluded by the fore- 
named archbiſhop, lords, and knights, or any ſix 
of them, before the firſt day of March next en- 
ſuing, of, for, and concerning the payments of the 
tithes, oblations, and other duties within the ſaid 
city, and the liberties of the ſame, and inrolled in 
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ſtand, remain, and be as an act of parliament, and 
mall bind as well all citizens and inhabitants of the 
faid city and liberties for the time being, as the ſaid 
parſons, vicars, curates, and their ſucceflors for ever, 
according to the effect, purport, and intent of the 
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And that every perſon denying to pay any of his or The penalty of 
their tithes, oblations, or other duties contrary to fug te — 
the ſaid decree ſo to be made, ſhall by the command- tithes according 


ment of the mayor of London for the time being, and ET 


of England for the time being, be committed to pri- 
ſon, there to remain till ſuch time as-he or they 
have agreed with the curate and curates for his or 


* K 4 ; thele - 


1 


A 


— —— — — 


— — 
7 in: = +2 — TIEN: — — _—— 
—.. DELSA? eOEReIgn FTE SEED” He a i ED ar ; 
. ; 
> — — A — * 5 » ate Ap + 26 — ; 


S — 


— — 22 


hy Dn NE" 


Parſons, vicars, 
£urates, tithes, 


ACTS f/PARLIAMENT. 


| their ſald tithes,” oblations, and e W (218 1$ 
alorgſaid, = 10 N 
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A5 e the payments of tithes in the any of 
London, and the liberties of the fame: it is 
full y ordered And decreed, by the moſt reverend father 
in God, Thomas Archbiſhop of Canter bury; primate 
and metropolitan of England, Thomas Lord Mryotheſhy, 
lord chancellor, of England, Milliam Lord St. John, 
pPreſident of the King's Mijeſty*s: council, and lord 
| great maſter of his Highneſs houſhald; John Lord 
Ruſfall, lord privy. ſeal, Edward Earl of Hertford, 
lord great chamberlain of England, John Vicount 
Life, high admiral of England, Richard Lifter knt. 
chief juſtice of Exgiand, and Roger Cbolmeliy, Ent. 
chief baron of his Grace's Exchequer,” this preſent 
twenty fourth day of February, anno Domini, fecundum 
cur ſum & computationem Eccleſiæ Anglicans, milleſuma . 
quingenteſino quadrage/imo | quinto, according to the 
ſtatute in ſuch. caſe lately provided, That the citi- | 
zens and inhabitants of the ſaid city of London, and 
liberties of the ſame, for the time being, ſhall yearly 
wi:hout fraud or covin for ever pay their tithes to 
the parſons, vicars, and curates of the ſaid city, and 
their ſucceſſors for the time being, after the rate 
hereaiter following, that is to wit: Of every ten 
ſhillings rent by the year of all and every houſe and 
houſes, ſhops, warehuuſes, cellars, and ſtables, and 
every of them within the ſaid city and liberty of the 
ſame, ſixteen pence ob. And of every twenty ſhillings 
rent by ycur of all and every ſuch houſe and houſes, 
ſhops, warehouſes, cellars, and ſlables, and every of 
them within the ſaid city and liberties, two ſhillings 
nine pence. , And ſo above the rent of twenty. ſhil- 
lings by year, afcending from ten ſhillings to ten 

ſhillings, according to the rate aforeſaid, 
1 . Item, 
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ie | That where any leaſe is, or ſhall. be 1 5 
of any dwelling houſe or houſes, ſhops, warehouſes, 
cellars, ot ſtables, or of any of them, by fraud or covin, 
reſerving leſs rent than hath been accuſtomed, or is, 
or that auy ſuch; leaſe ſhall be made without any rent 
reſerved upon the ſame, by reaſon of any fine or in- 

come paid beforehand, or by any other fraud or covin: . 

that then in every ſuch. caſe the tenant or fermor, 
tenants or fermors, thereof ſhall. pay for his or their 
tithes of the ſame, after the rate aforeſaid,” accord- 
ing to the quantity of ſuch rent or rents, as the ſame 
houſe or houſes, ſhops, warehouſes, cellars, or 
ſtables, or any of them were laſt letten for, without 
fraud or covin, before the making of ſuch leaſe. 
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1 That every owner or owners, inheritor, or 
inheritors of any dwelling-houſe, or houſes, ſhops, 
warehouſes, cellars, or ſtables, or any of them 
within the ſaid city and liberties, inhabiting, or 
occuping the ſame bimſelf, or themſelves, ſhall pay 
after ſuch rate or "tithes, as is aboveſaid, after the 
quantity of ſuch yearlf rent as the ſame was laſt 
letten for, without fraud or covin. 
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Lem, If any perſon or Pelle have ee e 

hereafter ſhall take any meaſe or manſion place by 

leaſe, and the taker or takers thereof, his or their 
executors or aſſigns, doth or ſhall inhabit in part 

thereof, and have or hath within eight years laſt 

| Paſt before this order, or hereafter will. or ſhall let 

out the reſidue of the ſame : that then in ſuch caſe 

the principal farmor or farmors, or firſt taker or 
, takers thereof, his or their executors or aſſigns, ſhall 

pay his or their tithes after the rate aforeſaid, ac- 

cording to his or their quantity therein, and that 

his or their executors, aſſignee or aſſignees, ſhall pay 

| his or their tithes after the rate aboveſaid, according 

to the 1 8 of his or their rent by year. 
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ACTSef PARLIAMENT. 
And that if any perſon or perſons have, or ſhall 
take divers matifion-houſes, ſhops, warehouſes, 
cellars, or ftables in one leaſe, and letteth, or ſhall 
let out one or more of the faid: houſes, and keepeth, 
or ſhall keep one or more in his or their own hands, 
and inhabiteth or inhabit in the ſame: chat then the 
faid taker or takers, and his and their executors or 
aſſigns ſhall pay his or their jithes- after the rate 
above ſaid, according to the quantity of the yearly 
rent of ſuch manfion houſe or houfes, retained in 
His or their hands. And that his affignee or aſſig- 
nees, of the refidue' of the ſaid manſion houſe or 
houſes, ſhall pay his or their tithes after the rate 
aboveſaid, according to the OE of their yearly 
rents. 
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; If ſuch PE or fermors, or bis or their 
aſſigus of any manſion houſe br houſes, warchouſes, 
ſhops, cellars, or tables, hath at any time within 
eight years laſt paſt, or ſhall | hereafter let over all 
the ſaid manſion houſe or houſes contained in his or 
their leaſe, to one perſon, or to divers perſons : that 
then the inhabitants, leſſees, or occupiers of them, 
and every of them, ſhall pay their tithes, after the 
rate of ſuch rents, as the inhabitants, leſſees, or oc- 
cupiers and their aſſignee or aſſignees have been or 

| hall be charged withal, without fraud or ans 


| - hom; If any dwelling houſe wichia RY years laſt 
paſt, was or hereafter ſhall be converted into a 

warchouſe, ſtorehouſe, or ſuch like, or if a ware 
houſe, ſtore-houſe, or ſuch like, within the ſaid eight 
years was, or hereafter ſhall be converted into a 
dwelling houſe : that then the occupiers thereof ſhall 
pay tithes for the ſame, after the rate above de- 
clared of manſion houſe rents. 
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© Honty the Eighth. 


Mn That where any perfor ſhall demiſe any 


dichouſe, or brewhouſe, with implements conve- 


nient and neoeſſary for dying or brewing, reſerving 
a A rent upon the iame, as well in reſpect of ſuch im- 
plements as in reſpe&t of ſuch dichouſe, or brew- 


houſe : that then the tenant. ſhall pay his tithes 


after ſuch rate as is aboveſaid, the third penny abated. 
And that every principal houſe or houſes, with key 


or wharf, having any crane or gibbet belonging to 
the fame, {halF pay after the like rate of their rents, 
s is aforeſaid,” the third penny abated, and that 
— wharfs belonging to houſes having no crane or 
gibbet, ſhall pay for his tithes as ſhall be paid for 
CREE in form an # 


"law That 1 any e with 2 
| ſhop, ſtable, warehouſe, wharf with crane, timber- 


yard, teinteryard, or garden belonging to the ſame, 


or as parcel of the ſame, is or ſhall be occupied to- 
_ gether, that if the ſame be hereafter ſevered or di- 
vided, or at any time within eight years laſt paſt 
were ſevered or divided : that then the fermor or 


fermors, occupier or occupiers thereof, ſhall pay ſuch 
tithes as is above- ſaid for ſuch ſhops, ſtable, ware- 
houſes, wharf with crane, timberyard, teinteryard, 


or garden aforeſaid ſo ſevered or divided, after the 


rate of their ſeveral rents thereu yy. reſerved, 


os That the ſaid citizen and indie ſhall 


pay their tithes quarterly, that is to ſay, at the feaſt | 


of Eafler, the nativity of Saint John Baptiſt, the feaſt 


of Saint Michael the archangel, and the nativity of 


our Lord, by even AE" 


Item, That « every henſholder; paying ten ſhillings | 
rent or above, ſhall, for him or herſelf, be diſ- 


charged of their four offering days : but his wife, 
Eid „ - children, 
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children, ſervant, or others of their family, taking 
their, rights of, the, church at Eaſter; ſhall pay two 
25 Feu for. ihc nee, eee baten fen 
L 4; % ks 
"Provided at it is IA has b Au 
houſe or, houſes which hath. been, or, hereaſter ſhall 
be letren, for ten ſhillings rent by year, or more, be, 
or hath at any time within eight years laſt paſſed, 
or, hereafter ſhall be divided and leaſed, into ſmall 
parcels. or members, yielding leſs yearly rent than 
: ten ſhillings by year; that then the owner or owners, 
if he or. they dwell in any part of, ſuch. houſe, or 
elſe the principal leſſee and leſſees, if the owner or 
owners do not dwell in ſome part of the ſame, ſhall 
from henceforth pay for his or their tithes after ſuch 
rate of rent, as the ſame houſe was accuſtomed to 
be letten for, before ſuch diviſion or+dividing into 
parts or members; and the underfermor and fermors, 
leſſee and leſſees, to be diſchaiged of all tithes for 
ſuch ſmall parcels, parts or members, rented at leſs 
yearly rent than ten ſhillings by year without fraud 
or covin, paying two pence apiece nd for their 
ſour offering days. NN: | 
Provided alway, and it is Fay that for ſuch 
gardens as appertain not to any manſion-houſe, and 
which any perſon or perſons holdeth, or ſhall hold 
in his or their hands for pleafure, or to his own uſe: 
that the then perſon ſo holding the ſame, ſhall pay 
no tithes for the ſame. But if any perſon or perſons, 
which holdeth; or ſhall hold any ſuch garden, con- 
taining half an acre.or more, doth or ſhall make any 
yearly profic thereof by way of ſale : that then he or 
: they mall pay tithes for the ſame, after ſuch rate of 
EE his rent, as is herein firſt above ſpecified, 


Provided alfo, that if any ſuch gardens now be- 
ing of the quantity of half an acre, or more, be 


hereafter 
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- hereafter by fraud or covin divided into leſs quantity 


or 'q uantities, then to pay tithe accordipg to ” rate 
aboveſnid. n noqu £583 363 : 0 b if dit 
18 * 2 2 10 10, 203 9 ebe W912 ig $3 © va 
28 Provided al way, that this deeree ſhall reden 
ts elle houſes of great men, or noblemen, or noble 
women; Keptein their owh' hands; and not letten for 
any rent, which in times paſt Hath paid no tithes, 40 
long as they ſhall fo en tinue unletten. Nor to any 
halls of crafts or companies, ſo long as they be kept 
unletten, ſo that the ſame wn in times paſt ee 
not uſed to pay any dithes - 1 l ods Mobo 


bam 11 O insign 10015 eHAAGtn * pac 


Provided always, and it is decreed, that this pre- 


ſent order; and derte, "Ball hot fil any wifefeidnd 
"to bind or charge any ſhetds; ſtables, Sellars; tim ber- 


Verde. ns teintef- yards; o hiensweelbeserep grelle 


any d welling!hdüſe, ane appefkafhing or belonging: eo 


any dwelling/hbuſe}' fle have ace ed to pay ary | 
tithes : but that the ſaid eien and Inbabittngs 


ſhall thereof be quit of payment of any tithes, as it 
hath been ufed ind àccùſtöfHEd. . BoD. 


In A 31 4885 11451. t 0 nene! Lat 32161 
0 Provided alſo, aahchtit is decreed; that where cleſs 
fum than abel fxteen pence hal fpeumy in the ten 
"ſhillings" refit, or lefs ſum than twelſhillings nins- 
{pence ifi the twenty ſhillingsarchil hatt been accuſ- 


toined to be pd for tithes : tit thew in cuoh places 
the ſaid citibens and inhabitants allapay but oy 


a ſuch rate as bean been accaſtomed. J 
cee 20} DIS WHINE Gas, oy & Med wo rn Neve 
Item, It fo! alſo decreed, hat f any variance, 610. 
ttoverſy, or ſtrife; do or "hall bereaftef ariſé in the 
ſaid city for non-payment of any tithes : or if any 
| variance © or, doubt ariſe upon the true knowled e or 
5 divifion of any rent or. 22 Jonny the lbettie of 
20 Vir 10 ne Goh vo 7 e 
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the ſaid city, or of any extent or aſſoſſment thereof, 


or if any doubt ariſe upon any other thing contained 


within this decree: that then upon complaint made 
by the party grieved, to the mayor of the city of 
London for the time being, the ſeid mayor, hy the 
advice of counſel, ſhall call the ſaid. parties hefore 


him, and make a final end in the ſame; with coſts 40 


to. be awarded by the diſeretion of, the ſaid mayar and 


bis aſſiſtants, according to * nee e e 
| ee wee ee Nb 850 Moy Fs {xt 


A if the 4 00 r gta an * FU 
within two months after complaint to him made, 
or if any of the ſaid parties find themſclves:;aggniev- 
ed: that then the Lord Chancellor of Englazd.for 


the time being, upon complaint to him made within 


thtee months then next following, ſhall make an end 


in the ſame, with ſuch coſts to he awarded as ſhall 
be thought convenient, according to;the Angent nd 
1 of the Jaid m CY 15 FT, #4 905 13 


| POE" I An 
Provided) — gr Yo any. 8 or perſons 
take any tenement for a leſs rent than it was accuſ- 
tomed to be letten for, by .reaſgn, gf great ruin or 
decay, ibrennings or ſuch like occafions or migfgr- 
tunes: that then ſuch perſon or. perſons, his ęxech- 
tors or aſfigns, ſhell pay tithes only after the rate of 
ahe rent reſer vod in his / or their Jeaſe, and en 
wiſe, as enen bange left al dee 


Rent for nalf a year, ps 1 e 


we is, a yearly rent, or a rent by; the year, 
within the Aang 2 8 the. ny decree... No 
Rep. „ : 3 


The right to. tithes ſubſiſts immediately upon this 
ature, which lays them upon every houſe; no ex- 
„5 emption 


emption- wall 1 allowed, but to . AP. 28 
are ſpecially exempted We the. Katute, itſelf, |. ee : 


Elin. a 8 
lk foi oa et a, as was 3 to þ 
to be paid at making the aboye decree, (whatfoeyer i i 
| fine or income be paid) the parſon can aver no covin, | | | 
for the words of the decree are, where any leaſe MI 
is or ſhall be made of any dwelling-houſe by fraud 1 
or covin, in reſerving leſs rent than has been accuſ- [| | 
tomed,” -ſo as if the accuſtomed rent be reſerved, no | | | 
1 fraud can be alledged; for the fraud by the decres i 
| is, when leſs rent than was then accuſtomed to be | bl 
paid, is reſerved, or if no rent at all be reſerved; for if | 
| then tithe ſhall be paid according to che rent chat Il 
7 then was laft before reſerved to be pen 171 Mi : 
. decree confiſteth of four parts : : ll | 
| 4 1. Where the accuſtomed rent was reſerved, 1 i | 
2. Where the rent was encreaſed, there the n 9 
| thouls be paid according to the whole __ 1 
3 3. Where leſs rent was reſerved, and if 
g 4. Where no rent was nen ve _ been for- | i 
F merly reſerved.” . 1 
: And this a& and sd are very beneficial hs {8 
F clergy of London, in reſpe8t of that which. * had 1 
i bejore-” 1 
It was hn; W ; i! 
2 That as to ſuch hokfen as were never 1 to en N 
5 dut inhabited by the owner, is a caſus amiſſus, and | | 
4 that they ſhall pay no tithes by virtue of the decree. | | 
That where the decree ſaith, here no rent is | | 
3 by reaſon of any fine or income paid before- | 
1 | * 
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ACTS. oft PARLIAMENT. 
hand,“ albeit no ſine or income be paid in that caſe, 


yet if no rent be: reſerved, the parſon ſhall have his 


we 


tithes according to the decree ; for that is but for an 


example or cauſe why no rent is reſerved, and whe- | 


ther any fine or income were paid vronetyvis not ma- 
ER Og wing tp ru n i 998 Sam M bet 44-01 
aeg en . f i c ag] nog ke 

oy " cannot af, fat the ſaid. tithes; i in 
__ eccleſiaſtical court; for that the act and decree 


that raiſed and gave. theſe kind of tithes, did limit 


and appoint how and before whom the ſame ſhould 
be ſued for, and did appoint new and ſpecial j Ou 


Wy Was and determine the fame. ö en Saen 
wh IG BEES - > MST 2 T0 


Tune eee Fe in the! at ab; be in 


2 and not by "ord of. one e, No 


_ 130. 


I „ A 4 
E i 1 


Wu 40 pleaded. in the year: 3 "that 8 of 
tithes, upon the foundation of the above a, could 


not be cognizable in the Excheguer, by, reaſon; of the 


proviſion therein, made for- determining of. .all-contro- 


verſies before the lord mayor or the lord. chancellor, 


it was held clearly by the barons, that the court of 
Exchequer had juriſdiction in the cauſe, becauſe the 
act had: pr e words in i, „3 Burn's Eceleſ. 
aii ae Ho Di ak 


4 
1 % jt ; * 1 . 4 % 
— % od * n 
8 N 


E323 4 


if e words will not exclude. ol temporal 


court, it may be difficult to find a good reaſon why 
they ſhould exclude the ſpirtual | court. Gilt Cod. 


2 885 __ Angl. V 


After all, -niotwithflandiod the 3 ſettlement = 


dhe Wen enen, divers preſcriptions for the Pay- 
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th 
th 


TAA une cke "EA . 1249 | 
ment —— n YE 
de ſaid fettlement (äs to pay tem ſhſtlings Wh 
tithe of an Houſe; Athoügz the rent thereof en, 
pounds 2 Car brimiore) have been gainel ah” affowe 
ed. e e 
- D621 ene 59. 10 „gien 13 46 h bnd 
; Bee: Decker Blirgeſs cafe,” J. 4 Car. I. ants,” 
p- T3. Sheffield and Streit, Eon. ꝙ Car. IT. hs 
ante p. 23. Lan bun and Bater Trin. 10 Cur. III. 
£11 Gate; p. A. Savage ang Wood's eaſe, Mith. 2 | = 
Anne, ante, f. 440. Pochel and Fitmarſb, "FBI 
8 Ges. I. ani p. r 26. — HE a. * 4 


N 1 


SR 
20 7 poſs, Mich. 9 en. peng p. 168. n e 1 bed; oy 
9H1 v4 39 #Þ „bi 18. ad mi Sti! ieee whats ee 
dA A d te out 6 Ä 
E D AR b. 2 Sl * 1 l. 1 
| 8 * 2 won 20 J. | 4 A Br 


fie e Fe YL. b Ca, . 1 so » Ne 
in whit Maier Tithes ail ug br to tt þ paid.” N 5 
5 AMINE biin 0 19H) We 035% 3 noa 
” 1. 0 NH E R E in the parliament holden” 27 Her. vil. 
v at W1Aminſter, the fourth day of Fe-: N 
5 e in the twenty ſeventh yeat of the reign of 
the late King of moſt ſamous memory, King Henry 
the Eighth, there was an act made concerning pay- 
ment of tithes predial and perſonal. And alſo in 
another parliament holden at Wiſiminſter, the twen- 42 Hen. VMI. 
ty- third day of Fuly, in the thirty-ſecond year of the Chap. 7+ 
t reign of the ſaid late King Henry the Eighth, another 
act was made congerning true payment of tithes and 
3 offerings, in Which ſeveral” acts, many and divers . 
L things be omitted and left out, which were conve- 
nient and very neceſſary to be added to the ſame In 
conſideratiom whereof, and to the intent the ſaid 
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5 tithes may be hereafter truly paid, according fo the 
— mind of the makers of the ſaid act: be it ordained 
it 8 r 1%: 
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ACTS ef PARLIAMENT. 


and enacted by the King our Sovereign Lord, with 


E on 

e bend 

and pay his pre- 
dial tithes. Co. 
Litt. 150 Gibſ- 
Cod. Fur, Ecelzſ. 
2 697. Fern. 


3 2 _— 


Clerg. a8 58. 
3 Bur. Rop. 
1873. Stat. 8 
& 9 Fil. III. 
chap. 11. ſect. 3. 
Marſton and 
Cleypote, Eaſt. 
13 Geo. I. 

ame, Pe 135. 


the aſſent of the lords ſpiritual and temporal, and the 


commons in this preſent parliament aſſembled, and 


by the authority of the ſame, that not only the ſaid 
acts made in the ſaid twenty- ſeyenth and thirty- 
ſecond years of the reign of the ſaid late King Henry 
the Eighth, concerning true payment of tithes, and 
every article and branch therein contained, ſhall 


abide and ſtand in their full ſtrength and virtue: but 


alſo be it further enacted by the authority ot. this 
preſent parliament, that every of the King's ſubjects 
ſhall from henceforth truly and juſtly, without fraud 
or guile, divide, ſet out, yield and pay all manner of 
their predial tithes, in their proper kind, as they riſe 
and happen, in ſuch manner and form as hath been 
of right yielded and paid, within forty years, next be- 
fore the making of this aQ, or of right or cuſtom 


' ought to have been paid. And that no perſon ſhall from 


henceforth take or carry away any ſuch. or like tithes 
which have been yielded or paid within the ſaid-forty 
years, or of right ought to have been paid, in the 
place er places titheable of the fame, before he hath 
juſtly divided or ſet. forth, for the tithe thereof, the 
tenth part of the ſame or otherwiſe agreed for the 
ſame tithes with the parſon, vicar, or other owner, 
proprietory, or fermer of the ſame tithes, under the 


pain of forfeiture of treble value of the Homes ſo 
taken or carried e ot 


S. a. And be it alſo enacted by the 3 afore- 
Bey that at all times whenſoeves, and is often as 
the ſaid predial tithes ſhall be due at the tithing time 
of the ſame, it to be lawful to every party, to whom 

any. of the-ſaid tithes ought to be paid, or his deputy 


or ſei vant, to view and ſee their ſaid tithes to be juſtly 


and truly ſet forth and ſevered from the nine parts, and 


= Euer the Sixth, 


the ſame quietly to take and carry away. and if 
any perſon carry away his corn or hay, or his other 
predial tithes, before the tithe thereof be ſet forth, or 
willingly withdraw his tithes of the ſame, or of ſuch 
other things whereof predial tithes ought to be paid : 


or do {top or let the parſon, vicar, proprietory, owner, 


or. other their deputies, or fermors, to view, take, 
and carry away their tithes, as is aboveſaid, by rea- 


| ſon whereof. the ſaid tithe or tenth is loſt, impair- 


ed, or hurt, that then upon due proof thereof made, 
before the ſpiritual judge, or any other judge, to 
whom heretofore be might have made complaint, the 


party ſo carrying away, withdrawing, letting, or 


ſtopping, ſhall pay the double value of the tenth or 
tithe ſo taken, loſt, withdrawn, or carried away, 
over and beſides the coſts, charges, and expences of 
the ſuit in the ſame: the ſame to be recovered be- 


1251 


The penalty for 
carrying off 
corn or haybefore 
the tithe be ſet 

orth, or for let- 
ting the parſon 
to carry it. Coke 
pl. fol. 161. ; 
2 Inſt. 650, 657. 
Degge, Pe 4+ Co 
I4. Watſ.sClerg.. 
Law, e. 54. ; 
R Raym. 187, 
by Godb, 245». 

Gibſ. Cad. Jur. 

Eccleſ. Angl, 

855 


ſore the eccleſiaſtical judge, according to . King's 


eccleſiaſtical . VETS 5 


8. 3. And be it further enacted by the authority 


aforeſaid, that all and every perſon which hath, or 
ſhall have any beaſts, or other cattle titheable, go- 
ing, feeding, or depaſturing in any waſte or com- 
mon ground, whereof the pariſh is not certainly 


known, ſhall, pay their tithes for the increaſe of 


the ſaid cattle ſo going in the ſaid waſte or common, 
to the parſon, vicar, proprietry, portionary, owner, 


or other their fermors, or deputies of the pariſh, 


hamlet, town, or other place, where the owner of 
the ſaid cattle inhabiteth or dwelleth. 


A 4. Provided 8 and * it iz enaRed by the 
authority aforeſaid, that no perſon ſhall be ſued, or 


otherwiſe compelled to yield, give, or pay any man- 


ner of tithes, for any manors, lands, mne, 
4 a ST | 5 


U 


Tithe of cattle 
feeding in a 
waſte where the 
pariſh is not 


known. a Inf 


361, 


Lands aicharg- 
ed of tithe by 
preſcription or 
compoſition. 
Coke hi. 2. to, 
44. Plaod. f. 
277. 349. Fa. 
4. foi. 13. Fix. 
. B. fo. 43 Kk. 
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ACTS PARLIAMENT. 


or hereditameuts, which by the ® laws and ſtatutes | 


of this realm, or by any pririlege or preſcription, 


The tithe of 
barren heath or 


waſte grounds. 
I Elia Dy. fo. 


170. Cale pla. 
fo. 462. 2 Inf. 


65 6, 656. 


1 BurnkEcel. Law, 


232, 233. Sir 


Simon Degge, p- 


2, c. 19. Keb. 
Rep. 253. 
Beardmore and 
Gilbert, Hil. 11 
Geo. I. ante, p. 
2c. Stockwell 
and Terry, Trin. 
232 N 22 Ces. II. 


Ante, p · 445 · 


" xs" authority aforeſaid, 


are not chargeable with the payment of any fuch 
tithes, o or that be 1 1 125 e h real. 


. aa Provided always, and be it enacted vy 


the authority aforeſaid, that all ſuch ' barren heath 


or waſte ground, other than ſuch as be diſcharged 
for the payment of tithes by act of partiament, 
which before this time have lain barren, and paid 
no tithes, by reaſon of the ſame barrenneſs, and now 
be, or hereafter ſhall be improved and converted into 
arable ground or meadow, ſhall from henceforth, 

after the end and term of ſeven years, next after 
ſach improvement fully ended and determined, pay 
tithe for the corn and hay growing upon the ſame: 


any thing in this act to the contrary in Foy 2 not- 
withſtanding. | | | 


8. 6. Provided always, and be it WG by 
that if any ſuch barren, 
waſte, or heath ground, hath before this time been 


charged with the payment of any tithes, and that the 
ſame be hereafter improved and converted into arable 


Who ſhall pay 


their perſonal | rity aforeſaid, that every perfon exerciſing merchan- 


— difes, bargaining and ſelling, clothing, handicraft, 


tithes; Degge 
p. Z. c. 22. 
1 woes 


L , 4 7:4 
L Ll ” 
: 
A 


ground'or meadow, that then the owner or owners 
thereof, ſhall, during the ſeven years next follow- 
ing, from and after the ſame improvement, pay ſuch 
kind of tithe as was paid for the ſame before the ſaid 
improvement : : any thing in this act to the e 
in any wiſe eh e Þ R 


* 


8. * And be it alſo farther a 4 by the autho- 


» 
4 
** 8 ** 
= FY 


* Coke, pl. fo, 453» 454. 457. 


yearly, from henceforth, well and truly content and 28 


% 


" Pldoard the Sixth, 5 


or other a or et being ſack kind of perſons, 
and i in ſuch places as heretofore within theſe forty 
years have accuſtomably uſed to pay ſuch perſonal 
tithes, or of right ought to pay (other than ſuch as 
been common day labourers) ſhall yearly, at or be- 
fore the feaſt of Eaſter, pay for his perſonal tithes, 
the tenth part of his clear gains, his charges and ex- 
pences, according to his eſtate, condition, or de- 
Sree, to be therein abated, allowed, and deducted. 


. 
tw, 

U 

uo 


S. 8. ce "Provided always, and be it enacted, that Handicrafts men 
in all ſuch places where handicrafts men have uſed 3 ” 
to pay their tithes within theſe forty years, the ſame 
_ cuſtom of payment of tithes to be obſerved, and to 
continue : any thing in this act to the contrary not- 1 
e 


' 


ja ie "An be it alſo, enacted by the authority The culinary 
aforeſaid, that if any perſon refuſe to pay his per- hin game. 
ſonal tithes in form aforeſaid, that then it ſhall be we Hog Pay his 
lawful to the ordinary of the ſame dioceſe, where the ; 
party that ſo ought to pay the ſaid tithes is dwell- 


ing, to call the ſame party before him, and by his diſ- 


cretion to examine him by all lawful and reaſonable 


means, other than by the party's own corporal oath, 
concerning the true payment of the ſaid perſonal 
tithes, 1 | | 5 


— 


45 10. ee Provided always, and be it enacted by payment of of- 


the authority aforeſaid, that all and every perſon and ine. C/ Cod, 


g Fuer. Eccieſ Angl. 
perſons, which, by the laws or cuſtoms of this 252, Sir en 
realm, ought to make or pay their offerings, ſhall Mg eo mn,” 


eo, I. ante, p 
pay his or their offerings to the parſon, vicar, pro- _ Egerton 


in and Srill, * 


prietory, or their deputies or fermors, of the parifh e, p. 420. 


. da and 
or pariſhes Where it 9 One or happen grove 8 Edwards, T, 
| 4 3 b t 23 & 24 Geo. II. 
| ante, p. 449. 
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Payment of 
tithe by houſes, 


ACTS ff PARLIAMENT. 


them to dwell or abide : and that at ſuch four offer- 


days, as at any time. heretofore within the ſpace of 
four years laſt paſt, hath been uſed and accuſtomed 


for the payment of the ſame, and in default thereof, 


to pay for their ſaid offerings at "_ then next fol- 


| e - 


S. 11. © Provided alſo, and be it enacted by the 
authority aforeſaid, that this act, or any thing therein 
contained, ſhall not extend to any pariſh, which 
ſtands upon and towards the ſea coaſts, the com- 
modities and occupying whereof conſiſteth chiefly in 
fiſhing, and have by reaſon thereof uſed to ſatisfy 
their tithes by fiſh : but that all and every ſuch pa- 
riſh and pariſhes, ſhall hereafter pay their tithes ac- 
cording to the laudable cuſtoms, as they have here- 
tofore of ancient time, within theſe. forty years, 
uſed and accuſtomed, and ſhall pay their d as 
is aforeſaid, | 


. Pr << Provided always, and be it enacted by 


the authority aforeſaid, that this aq, or any thing 


therein contained, ſhall ' not extend in any wiſe to 


the inhabitants of the city of London and Canter- 


Suits for with= 


holding of 
tithes ſhall be 
in the ecclefia- 
ftical court. 


R. Raym. 452. 


2204 Burn's 


Law, 


495, 


bury, and the ſuburbs of the ſame, ne to any other 
town or place, that hath uſed to pay their tithes by 
their houſes, otherwiſe than they ought or ſhould 
have done before the making of this act : any thing 
contained in this act, to the contrary in any wiſe 
notwithſtanding, ; 


8. 13.“ And be it further enacted by authority 
aforeſaid, that if any perſon do ſubtract, or with- 
draw any manner of tithes, obventions, profits, com- 
modities, or other duties before mentioned, or any 
part of them, contrary to the true meaning of this 

: 255 1 


2 * 


Al. Edward the Sixth. 
act, or of any G act heretofore made, that this 


the party, ſo ſubtracting or withdrawing the ſame, 
may or ſhall be convented and ſued in the King's 
| eccleſiaſtical court, by the party from whom the 


ſame ſhall be ſubtracted or withdrawn, to the intent 
the King's judge eccleſiaſtical ſhall and may, then 
and there, hear and determine the ſame according 
ta the King's eccleſiaftical laws. And that it ſhall 
not be lawful unto the parſon, vicar, proprietory, 


_owner, or other their fermors,or deputies, contrary to 


this act, to conyent or ſue ſuch withholder of tithes, | 


obventions, or other duties aforeſaid, before any 


other judge, than eccleſiaſtical. And if any arch- 
biſhop, biſhop, chancellor, or other judge eceleſia- 
ſtical, give any ſentence in the foreſaid cauſes of 


tithes, obventions, profits, emoluments, and other 


duties aforeſaid, or in any of them (and no appeal 
ner prohibition hanging) and the party condemned 
do not obey the ſaid ſentence, that then it ſhall be 
lawful to every ſuch judge eccleſiaſtical, to excom- 
municate the ſaid party, ſo as afore condemned, 
and diſobeying, in the which ſentence of excommu- 
nication, if the ſaid party excommunicate, - wilfully 


ftand and endure ſtil} excommunicate, by the ſpace 


of forty days next after, upon denunciation and 
publication thereof, in the pariſh church, or the place 


or pariſn where the party ſo excommunicate is 


dwelling, or moſt abiding, the ſaid judge eccleſia- 
ſtical may then at his pleaſure ſignify to the King, 
in his court of chancery, of the ſtate and condition 
of the ſaid party ſo excommunicate, and thereupon 
to require proceſs de excommunicato capiende, to be 
awarded againſt every ſuch 1p N as hath been ſa 


| excommunicate. e 


238 


8. 105 6 Be it fütcher 40 by the aner 


| aforeſaid, that if any party at any time hereafter, 


4L4 e 


Excommunica- 
tion of the party 
condemned. 
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for any matter, or cauſe before rehearſed, limited, or 


A copy of the 
libel ſhall be 
delivered to the 


judge before a 


prohibition 


_ granted; 


2 Inſt, 662. 


. Gibſ. Cod. 2 
Eccitſ. Angl. 699, 


700. 2 Salk, 
554. 2 R. Raym. 
1172. 


— 


7 El, Dy. fo. 
242. 


A 


A conſultation 
granted for de - 
fault of proving 
a ſuggeſtion, 


appointed by this act, to be ſued or determined in 


the King's. eccleſiaſtical court, or before the ecele- 
ſiaſtical judge, do ſue, for any prohibition in any of 
the King's courts, here prohibitions. before this 


time have been uſed to be granted, that then in every 


ſuch caſe, the ſame party, before any prohibition 
ſhall be granted, to him or:them, ſhall bring and de- 


liver to the hands of ſome of the juſtiqes, or jadges 


of the ſame court where ſuch party demanded pro- 
hibition, che very true copy of the libel, Aepending 
on, the eccleſiaſtical court, concerning the matter 
where fore the; party demandeth prohibition, ſub- 
ſcribed or marked with the hand of the ſame party, 
and under the copy of the ſaid libel ſhall be written 


the ſuggeſtion, wherefore. the / party, ſo demandeth 


the ſaid prohibition: and in caſe the faid ſuggeſtion, 
by two honeſt and ſuffcient witneſſes at the leaſt, 
be not proved true in the court where: the ſaid pro- 
hibition ſhall be ſo granted, within fix months next 
following after the ſaid prohibition, Mall. be fo grant»: 
ed and awarded, that then the party that. is Jetted or 


hindred, of his or their ſuit in the eeclefiaſtical 


court, by ſuch prohibition, ſhall upon his or their 
requeſt and ſuit, without delay, have a conſultation 
granted in the ſame caſe, in the court where the 
ſaid prohibition was granted, and: ſhall alſo recover 


double coſts and damages againſt the party that ſo, 


purſued the ſaid prohibition, the ſaid-caſts and da- 


mages to be affigned or aſſeſſed by the court where 
the ſaid conſultation ſhall be ſo granted, for which 


coſts and damages, the party to whom they ſhall 
be awarded, may have an action of debt, by bill, 
plaint, or information in any of the King's courts 
of 8 1895 N the defendant ſhall not wage 

$1 | r n n n e bis 


3. 
#4 fo 


+ 4 21 Edward the Sixth... h 


his or their law, nor have ar. Kies or roc, 
We or admitted. 


bagel 15 8 c Provided always, 8 — 8 be it enacted by 
the a Ef aforeſaid, that this act, or any thing 
therein « contained, ſhall not extend to give any mi- 
niſter or r judge eccleſiaſtical, any juriſdiaion to hold 
plea of any matter, cauſe or thing, being contrary. 
or repugnant to or againft the effect, intent, or 
meaning of the, ſtatute of Weſtminſter ſecond, the 
fifth chapter, the ſtatutes of Articuli cleri, circumſpette 
agatis Alus fadua, the treatiſe de regia probibitione, 
ne againſt the ſtatute of anno primo Edwardi tertii, 
the tenth chapter, or any of them, ne yet hold plea 
in any matter | whereof. the King's court of right 


1265 


Of what things 
a judge ece leſia 
ſtical ſhall not 

hold ple. 


13 Ed, 1 5. 


9 Ed 2. 1E 


1. 45. Ed. 3. 

1 Ed. 3. 3 We 
2 Inſt. 663. 

3 Burn's Eccleſ. 

Law, 497. 


ought to have juriſdiction: any thing therein con- 


bee to the ier in any mk notwithſtanding. 


8. 16. 40 Provided e where mating 
ſuch a cuſtom hath been in many parts of Males, 
that of ſuch \cattel and other goods, as hath been 
given with the marriage of any perſon, their tithes 
have been exacted and levyed by the parſons and 
curates in thoſe parts : : which cuſtom being diffonant 
from any part of this realm, as it ſeemed when the 
ſaid country of Wales was through civil diſſention 
-unculted, for want of other ſufficient profits that 
might otherwiſe grow to the curates and miniſters 
there, to have been for that time tolerable: ſo now 
the country being well manured and huſbanded, and 
the tithe is duly paid there, of corn, hay, wool and 
cheeſe, and of other increaſe of all manner of cattel, 
as it is commonly in all. other parts of this realm, 


the ſame cuſtom ſeems to be grievous and unreaſon- 


able, ſpecially where' the benefices are elſe ſufficient 


for the finding of the ſaid miniſters and curates : 
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Ns tithes of 
marrjage goods 
Mall be paid in 
Wates, 


Wrongs and 
f.auds praiſed 


dy divers eceleſi- 
aitical perſont. 


4 


| ther by Gate 21 Fac. I. chap. 28. and not further indefinitely (as a great 


ACTSeF PARLIAMENT. 
that it be therefore enacted by the authority afore- 
ſaid, that from and after the firſt day of May next 
coming, no ſuch tithes of marriage goods be exacted 
or required of any perſon within the ſaid dominien 
of Wales, or marches of the ſame: any thing i in this 
act contained, or any other act, cuſtom, preſcrip- 


tipn, had or made to the contrary hereof notwith- 
ſtanding. Col. infl. I 59- a. 


See Anon. T. 26 Eliz. ante, p. 8. 
Driver and Man. E. 13 Car. II. ante, p. 32. 
Bremer and Thornton, M. 13 Car. II. ante, p. 33. 
| Black and Elliot, M. 25 Car. II. ante, 45. 
Anon. M. ꝙ Wil. III. ante, p. 886. 
Pugb and Paſeall, T. 11 Wil. III. ante, p. 93. 
Chamberlain and Newte, H. 5 Anne. ante, p. 106. 
Kelynact and Gwavas, H. 3 Geo. II. ante, p. 278. 
Corporation of Bury and e 45 12 Geo, II. 
ante, pf 364. ; 


ELIZABETH. 


13 ET Iz. CR Af. 10. 


7 Fraudulent Deeds made by ſpiritual Perſon to de- 
Flat their Succeſſors of Remedy for dee. 
ons, ſhall be void, &c. 


delt 1. THERE divers abs fundry eccleſi- 
£& aſtical perſons of this realm, be- 
ing endowed and poſſeſſed of ancient palaces, man- 


— 
— — — - * 


. 


* This ſtatute is wholly diabling. 2 B. . L. us. 


Note; here is no appearance of this ſtatute being temporary; never - 
theleſs it is continued as temporary by ſtat, 1 Fac. I. chap. 15, and fur- 


many other ſtatutes were) by 16 ſtat. Car. I. chap. g. ſo that, upon the 
whole, there may perhaps be ſome doubt, whether this ſtatute is now in 
force, 2 B. E. L. 132. 

ſion 


Elizabeth. 


*Gon-houſes, and other edifices and buildings belong- 


ing to their eccleſiaſtical benefices or livings, have of 


late years not only ſuffered the ſame for want of due 


reparations partly to run to great ruin and decay, 


and in ſome part utterly to fall down to the ground, 
converting the timber, lead, and ſtones to their own 
benefit and commodity ; ; butalſo have made deeds of 

gift and colourable alienations, and other conveyances 


of like effect, of their goods and chattels in their 


life time, to the intent, and of purpoſe after theic 


deaths to defeat and defrayd their ſucceſſors of ſuch 


juſt actions and remedies, as otherwiſe they mighr 


and ſhould have had for the ſame, againſt their exe- 
cutors or adminiſtrators of their goods, by the laws 
eccleſiaſtical of this realm, to the great defacing of 


the ſtate eccleſiaſtical, and intolerable charges of 


their ſucceſſors, and evil preſident and example for 


others, if ſpeedy remedy be not provided, 


F. 2. Be it therefore enacted by the Queen's 
molt excellent Majeſty, the lords ſpiritual and tem- 
poral, and the commons in this preſent parliament 


aſſembled, and by the authority of the ſame, that if 


any archbiſhop, biſhop, dean, archdeacon, provoſt 
treaſurer, chaunter, chancellor, prebendary, or any 

other having any dignity or office in any cathedral or 
collegiate church within this realm: or if any. parſon, 
vicar, or other incumbent of any eccleſiaſtical living, 
whereunto do belong any houſe or houſes, or other 
buildings, which by law or cuſtom he is bound to 


| keep and maintain in reparation, do from hence- 
forth make any deed ar deeds of gift or alienation, or 


other like conveyances of his moveable goods or 
Chattles, to the intent and purpoſe aforeſaid ; that 
then the ſucceſſor and - ſucceſſors of him that ſhall 


make ſych deed or deeds uo gift or alienation, ſhall 


and 


\ 


How the ſucceſ. 
ſor ſhall have 
remedy where the 
predeceſſor doth 
make a fraudu- 
lent deed to de- 
feat him for-di- 


9 lapidations. 


Stat, 14 Elix. 
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A CTS V PARLIAMENT. 


and may commence ſuit, and have ſuch remedy in 
any court eccleſiaſtical of this realm, competent for 
the matter againſt him or them to whom ſuch deed 
or deeds of gift or alienation ſhall be ſo made, for 
the amendment and reparation of ſo. much of the 
ſaid dilapidations and decays, or juſt recompence for 
the ſame, as hath happened by his fact or default, in 
ſuch ſort as he might, ſhould, or ought lawfully to 
have, if he or they to whom ſuch deed or deeds of 
gift or alienation ſhall be ſo made, were executor or 
executors of the teſtament and laſt will of him that 
made ſuch deed or deeds of gift or alienation, or were 
adminiſtrator or adminiſtrators of his goods or chat- 
tles: any law, cuſtom, or other thing to the con- 
trary in any wiſe notwithſtanding, 


„ at = ag—or=__ .  - 
— OY ” — 


9 —— 
SAS —— 


\ 


What convey==& S. 3. And for that long and unreaſonable leaſes 
why Al made by colleges, deans and chapters, parſons, vi- 
SI cars, and other having ſpiritual promotions, be 
the chiefeſt cauſes of the dilapidations and the decay 
of all ſpiritual livings and hoſpitality, and the utter 
impoveriſhing of all ſucceffors incumbents in the 
Stat. 18 Elis. ſame : : be it enacted by the authority aforeſaid, that 
A. 20. from henceforth all Teaſes, giſts, grants, feoffments, 
conveyances, or * eftates, to be made, had, done, 
or ſuffered, by any maſter and fellows of any college, 
dean and chapter of any cathedral or collegiate 
church, maſter or guardian of any hoſpital, parſon, 
vicar, or any other having any ſpiritual or eceleſi- 
aſtical living, or any houſes, lands, tithes, tene- 
ments, or other hereditaments, being any parcel of 
the poſſeſſions of any. ſuch college, cathedral church, 
chapter, hoſpital, parſonage, vicarage, or other 
ſpiritual promotion, or any ways appertaining or be- 
longing to the ſame, or any > them, to any perſon 
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© Dyer 356, bs . 25 f. 46. Lib, b. f. 37. Lib. 11. f. 67. Ce, Inf, 


44. a. b. 
or 


— 


or perſons, bodies pofitt or OR (n her than 
for the term of one and twenty years, or three lives 
from the time as any fuch leaſe or grant ſhall be made 
or granted, whereupon' the accuſtomed yearly rent ® 
or more, ſhall be reſerved and payable yearly during 
the ſaid term) ſhall be utterly void, and of none 
effect, to all. Intents, conſtructions, and purpoſes: 
any law, cuſtom, or uſage to the contrary * ways 
notwithſtanding... ; | 


no Pala nevertheleſs, and be it bie Terms affigned 


by the authority aforefaid, that this act nor any 


thing therein contained ſhall be taken or conſtrued college in aa 


to make good any leaſe, or other grant to be made 
by any ſuch: college or collegiate church, with 
in either or both the univerſities of Oxford and Cam- 
bridge, or elſewhere within the realm of England, 
for more years than are limited 2 the ne ſta- 
tutet of the ſame 9 N | 


W 1. N Provided always, Aa this 28 mall r * ex- 
tend to any leaſe hereafter to be made upon ſurren- 
der of any leaſe; heretofore. made, or by reaſon of 
any covenant. or condition contained in any leaſe 
heretofore made, and now continuing, ſo. that the 
leaſe to be made do not contain more years than the 
reſidue of the years of the former leaſe now cont!- 
nuing ſhall be, at the time of ſuch leaſe hereafter to 
be made, nor any leſs rent than is reſerved in the ſaid 
former leaſe. Cole, lib. 4. f. 120. lib. 5. f. 14. chap. 
28.” See Cholmeley and the Attorney General, under 
Michaelmas Term, 8 Geo. III. ante, p. 561. 


Corporations aggregate might always have let long 
| leaſes without any confirmation; and ſo might ſole 
corporations with confirmation, until ſtat. 13 Eliz, 


2 


— 22 — _ * — 


6 G0, I. 3. f. 67. lib. 5. f. 166, lib, 8. 70. 
5 | chap, 
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_ ACTSF PARLIAMENT. 
chap. 10. was made, none but biſhops were reſtrain- 
ed by ſtat. 1 Eliz. chap. 19. but by ftat; 13 Eli. 
chap. 10. all other corporations, ſole and aggregate, 


are put under the ſame reſtraints that biſhops were. 
2 B. E. L. 348. 


By any maſter and fellows of any college, dean and 
cbapter of any tathedral or cathedral church, means 


by the major part of ſuch body corporate, 2 B. E. 
L. 348. in regard whereunto, all and every pe- 
culiar act, order, rule, and local ſtatutes, made 
by the founder of any cathedral church, hoſpi- 


tal, college, or other corporation, with the aſſent of 


the major part of the chapter, fellows, or brethren 
of ſuch corporation, purporting, that if any one 
of ſuch corporation ſhould deny any leaſe, that 


| then none ſhould be granted, whereby the leaſe of 


the dean, warden, provoſt, maſter, preſident, other 
governor or ruler, with the aſſent of the major part 
of ſuch cathedral church, &c. became hindered by 


- any one or more being the leſs number (contrary to 
the courſe of the common law, whereby all leaſes | 


granted by ſuch dean, Cc. of any cathedral church, 

Sc. withthe aſſent of the major part of the chapter 
of ſuch corporation, ſhall be as effectual as if the 
reſidue of the whole number had aſſented) wherefore 
it is thereby enacted that ſuch act, &c. ſhall be void. 

Stat. 33 Hen. VIII. chap, 27. But ſuch major 
part are to attend in perſon and to be preſent toge- 
ther, at the executing ſuch act, a dean can make no 
deputation, but to one of the chapter only; and 


therefore the confirmation of a leaſe made by the bi- 


ſhop, was adjudged ill, becauſe the dean was not only 
not preſent, but acted by a proctor, who was a 
ſiranger to the chapter, and not of the body; be- 


ſides the authority of the preſident, ſub-dean, or the 


like, for the exerciſe of the decanal office, a diſ- 
tinct 


„ r . 


7121 


„ Elizabeth; 


| tinct ame 1 of the heads. 


who may repreſent, him in the paſing of grants, 
confirmations, and other chapter acts, is neceſſary 
to make them good and valid in law; and this aſſent 
muſt be given by each member ſingly, and not in a 
confuſed and uncertain manner; and this muſt be 


when capitularly aſſembled in one certain place, 


and not a conſent given by the members in ſeveral, 


places and at ſeveral times; and the chapter ſeal be- 


ing affixed tothe confirmation of a leaſe by particular 
members only, and not by the corporation aſſembled 


in one place, and in a capitular manner, this confir- 


mation was adjudged ill, becauſe the act was not 
done ſimul et ſemel, at the ſame time and place as the 
law requires. Dav. Rep. 47, 48. 2 B. E. L. 249, 
350. See Pref. Diſc; to Green's Spirit of the Bank- 
rupt Laws. XIV. Stra. 508. Sel. Caf. of Evid. 100. 


But if the dean and chapter be capitularly aſſembled 
in any place, their acts ſhall be good, though ſuch 
aſſembly is not held in the chapter houſe; and the 


act of the dean and major part of the chapter, ſo 
aſſembled, is properly the act of the corporation, 
although the reſt do not agree, or are voluntarily 


abſent. Gibſe Cod. 5 1 "__ 744. ws 


Rep. 42. 


Maſter and fellows of any college, includes all col- 


leges, by what name ſoever incorporated, and of 


what nature ſoever the foundations be, eccleſiaſtical, 
temporal, or mixed, the ſtatute being conſtrued moſt 


largely and beneficially againit long and unreafonable 


leaſes. z1 Rep. 76. and for the ſame reafon, though 
it is ſaid dean and chapter of any cathedral or collegiate 
church, it extendeth to the chapters, where there are 
no deans. Gibſ. Cod. Fur. Eccleſ. Angl. 736. In like 


manner, maſter or guardian of any heſpital, ſhall ex- 


tend. to all kinds of hoſpitals, be the ſame incorpo- 
rated 


— 
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ACTS f PARLIAMENT. | 
rated by any other name; or be it a fole'corpotation, 


| or a es aggregate. 11 Nep. e | © £187 


£9 1050 DER nenn 
Wer bond and eovenmit for eie ob making 
of any leaſe or leaſes contrary to the tree intent of 


the ſaid act of 13 Elia. chap. 10. ſect. 3. ſhall be 
utterly void. Stat. 18 Elia. chap. Ir. ſeu? 3. 
See 3 Bulſir. 202. WN Cod. IL NN . 


eee, ee 


100 $55 8 
All leaſes for twenty-one years or three tems, 

made by any eccleſiaſtical, ſpiritual, eollegiate or 

other perſon, having, a ſpiritual or eccleſiaſtieal 


living, of their eceleſiaſtical, ſpiritual or collegiate 


lands, tenements, or hereditaments; of which” any 
former leaſe for years is in being, the fame not 


expiring (being made long before the expiration 


thereof) or to be ſurrendered or ended within three 
years next after the making any ſuch new leaſe, con- 
trary to the true meaning and intent of the ſaid ſta- 
tute [13 Eliz. chap. 10. ſect 3. ] ſhall'be void, fruf- 
e and ow none Sagan 18 r ere 11 bene 2. 
80. 13 Eil . TONY 10. fee. 3- ſhall not Fotos 
to any leaſe to be made of the manor of Fifield, in 
the county of Berks, by St. Feh#'s college, Oxford, 
to the heirs male of Sir Thomas White, founder of 
the ſaid ee ww 18 Elizc en 11. _ 55 6. 


Although eccleſiaſtical corporations. i; are 
not within ſtat. 32 Hen. VIII. chap. 28. yet in that 
ſtatute a pattern for leaſes by them made, in many 
things which are not here ſpecified ; and as to leaſes 
made by ſole corporations, according to the ſtatute of 
x3 Elia. they are not good without confirmation, un- 
leſs they be alſo made according to the limitations of 

0 . SUES the 


enn 


EI 240. 


* 


i laid Sucks; of 32 Hen. vin. on Cod: 75 : 


Eel. dul 736. 8 


A 


Ik a corporation aggregate | ke 4 9 not war- 


ranted by this ſtat. of 13 Elia. chap. 10. ſuch leaſe 
18 void againſt themſelves ; but nevertheleſs if a ſole 


corporation maketh ſuch leaſe, it ſhall bind himſelf, 


| though it be void againſt his ſucceſſor,” SY Cod. 


IT 2 He, 7 737. 
2 13 Elz. cn. 20. 5 


How long Leafes male of Ecdlef , TOR 
with Cure, may ſtand in Force, and bow they 
may be avoided. | 


— 


a. & 8 0 HAT the heise appointed 1 ec- 
EY, cleſiaftical' miniſters may not by 
| corrupt WY" indirect dealings be transferred to other 


uſes: be it enacted by the authority of this preſent 


parliament, that no leaſe after the fifteenth day of 
May next following the beginning offithis parliament, 
% be made of any benefice or eccleſiaſtical promo- 


tion, with cure, or any part thereof, and not being | 


impropried, ſhall endure any longer than while the 
leſſor ſhall be ordinarily reſident, and ſerving the 


cure of ſuch benefice without +4 abſence above four- 7 


ſcore days in any one year, but that every ſuch 
leaſe, I % ſoon as it, or any part thereof, ſhall come to 


any poſſeſſion or uſe above forbidden, or immediately up- 


on ſuch abſence, ſhall ceaſe and be void, and the in- 
cumbent ſo te n Ts: for the ſame mg one 


—— - a 


** 
— 


. „ This aQ is perpetuated by flat 3 Car. I. chap. PL {eR, 1. 
1 Dyer 372. 1 Eliæ. 123. 


I Note, that the words diſtinguiſhed in italicks are e repealed by Nat, 2 
Flis, mb 11. ſect. 14+ See poſt 1267. 


. year's 


How long the 
leaſe of a bene- 
fice ſhall endure, 
Co. pla, 205. 
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1266 Acrs m PARLIAMENT: 


year- sptofit of his ſaid benefice, to be diſtributed by 
No benefice with the ordinary among the poor of the pariſh. And 
ere that all chargings of ſuch benefices with cure, here- 
penſion. after with any penſion, or with any profit out of the 
' ſame to be yielded or taken, hereafter to be made, 
other than rents to be reſerved upon leaſes hereafter 

to be made, according to the e of this act, 


ſhall N void. : Ne 


The parſon's S. 2. Provided, a every. 3 by the —.— of 
per EN this realm allowed to Have two benefices, may de- 
8 miſe the one of them, upon which he ſhall not then 

be moſt ordinarily reſident, to his curate only, that 

ſhall there ſerve the cure for him: but ſuch leaſe 

ſhall endure no longer than during ſuch curate's reſi- 

e without abfense above forty Bags in oP: one 


year.” | 
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Where leaſes are mas void' by « this ſtatute, there / 
all bonds, covenants, and judgments for enjoying 
ſuch leaſes, are made void by this ſtatute ; but if 
the leaſes be vdid at common law, as by death, 
ſignation or deprivation, and not by the above fiacats, 
there bonds'and covenants for the enjoying ſuch 
leaſes are not made void by either ſtat. x4 Eliz. chap. 
11. or 43 Eliz. chap. 9. See Cro. Eliz. 123. Gilf. 
Cod. me Eecleſ. Angl. 5 2 Burn s — Law. 
353: | e | 
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TT 18 Eliz. chap. r 2B: BiL;'65; 3B. 
| | E. L. 283. Mills and Etheridge, Hilary Term, 
1 11 Geo. I. ante, p. 218. Quilter and Moſſen- 
ine, Eaſter Term, 12 Geo. I. ante, p. 225. 
F Quilter and Lowndes, Trinity Term, 12 Geo: I. 
ante, 230, Cholmeley and the Attorney Ge- 
neral, Michaeloags T_ 8 a HI. ante, 
7. 565. ; 
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hi Ry Han made in the Reign of King Ws 
the Eighth, King. Edward the Sixth, and Queen 
Elizabeth, revi ved, | ns, and explained, 
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SROVIDE D alls, and 52 it en- 
| ated, that theſe words (fo ſoon as 
it, or any $05; thereof, thall come to any poſſeſfon 
or uſe above forbidden, or) which words are con- 
tained in the ſaid ſtatute of 13 Elia chap. 20. fe. x 
touching leaſes of benefices and other eccleſiaſti- 


cal livings with cure, ſhall not be revived by this 


| act, but e diſcontinued, and ſhall from hence- 
forth be omitted out of the Gil act: any thing in 


the ſaid act, or in this act to che contrary notwith- 
ſanding. | 


8. x, And where ſundry evil diſpoſed perſons 
have defrauded the true meaning of the laſt mention- 


ed ſtatute, made in the ſaid thirteenth year by bonds 


and covenants of ſuffering other perſons to enjoy ec- 


eleſiaſtical livings, and the fruits thereof, for that 


| ſuch bonds and covenants are not in law taken to be 


leaſes, although indeed they amount to as much : 
be it therefore enacted, that all bonds, contracts, 


| promiſes and covenants, hereafter to be made for 


ſuffering or permitting any petſon to enjoy any be- 
nefice, or eccleſiaſtical promotion with cure, or to 
take profits or fruits. thereof, other than ſuch bonds 


n 4 N 
1 8% 


— 


2 


* 


*A 1 Ls this ks apa of the title to an a® of par- 


liament, for it bardly relates to any part of the act in force at this day ; we 


make the obſervation, becauſe, without it, the reader faſt certainly con- 
clude, that we had miſtaken the title to this act in toto. 


4 M 2 ed, nad 


— 


[ 


Certain words 
contained in the 


ſtat. of 13 Elizs 
chap. 20, diſcon- 


tinued, 


Co. pla. fo. + 20 5 
Bonds and cove- 


nants for the en- 


joying of leaſes, 
ſhall be yoid. 
43 Eliz, chap» Je 
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Leaſes made by 


curates of bene- 


* 


I3Elix.chap. 10. 


i 


Leaſes made by 
ſpiritual perſons 
of houſes in cities 
or corporate 
towns, 


ACTS ff PARLIAMENT. 
and covenants as ſhall be made for aſſurance of any 
leaſe heretofore made, ſhall be to all intents and 


purpoſes adjudged of ſuch force and validity, and 


not otherwiſe, as leaſes by the ſame perſons made of 
fuch ae G1. eccleſiaſtical promotions with cure. 


8. 16. And be it further declared and enacted, 
that all leaſes, bonds, promiſes, and covenants, of 
and concerning beneſices and eccleſiaſtical livings 
with cure, to be made by any curate, ſhall be of na 
other, nor better force, validity, or continuance, 
than if the ſame had been made by the beneficed per- 
fon himſelf, that demiſed, or ſhall demiſe the ſame 
to any ſuch curate. 

S. 17. „ And where in one other act made in the 
ſaid thirteenth year, entituled, An act again/i-fraudu- 
lent gifts, to the intent to defeat dilapidations of ecelefia- 


flical livings, and for lea aſes to be granted by collegiate 
churches, there is one branch to avoid certain leaſes 


to be made by maſters and fellows of colleges, deans, 


and chapters of cathedral or collegiate churches, 
maſters or guardians of any hoſpital, or by any par- 
ſon, vicar, or any other havigg any ſpiritual or ec- 
cleſiaſtical living: be it enacted, that the ſaid 
branch, nor any thing therein contained, ſhall not 
extend to any grant, aſſurance, or Teaſe of any houſes 
belonging to any the perſons, or bodies politic or 
corporate aforeſaid, nor to any grounds to ſuch 
houſes appertaining, which houſes be ſituate in any 
city, borough, town corporate, or market town, or 
the ſuburbs of any of them; but that all ſuch houſes 
and grounds may be es; demiſed, and affured, 


as by the laws of this realm, and the ſeveral ſtatutes 


of the ſaid colleges, cathedral churches and hoſpitals 
they lawfully might have been before the miaking of 


o 1 
- 


ee 


the fail fatute, e might, be, it che Tad. - 


ſtatute were not, ſo alway. that ſuch houſe be not the 
capital or dwelling-houſe uſed for the habitation of 
the perſons above ſaid, nor have ground to the 
ſame belonging, above. the quantity of ten acres: 
any Nog. in the faid act to the contrary norwith- 
eta 


Wo 
. 


$. 18.5 And. be it further enacted, that all ſums 


of money hereafter to be recovered, for, or in name 

of dilapidations, by ſentence, compoſition, or other- 
wiſe, ſhall, within two years after ſuch receipt, be 
truly employed upon the buildings and reparatjons, 
in reſpe& whereof ſuch money for dilapidations ſhall 
de paid, on pain that every perſon ſo receiving, 
and not employed as aforeſaid, ſhall forfeit double as 
much as ſhall be by him received, and not employed, 
the which forfeiture ſhall be to the uſe of the 9 © 
are 6 her heirs and ſucceſſors. 


S. 19. & Provided alway, and Ve! it SY that 
no leaſe ſhall be permitted to be made by force of this 
act in reverſion, nor without reſerving the accuſtom- 
ed yearly rent at the leaſt, nor without charging the 
leſſee with the reparation, nor for longer term than 
forty years at the moſt: nor any houſes ſhall, be 
permitted to be aliened, unleſs that, in recompence 
thereof, there ſhall be afore, with, or preſeatly after 


ſuch alienation, good, lawful, and ſufficient aſſur- 


ance made in fee- ſimple abſolutely to ſuch colleges, 
houſes, bodies politic or corporate, and their ſucceſ- 
ſors, of lands of as good value, and of as great yearly 
value at the leaſt as ſo ſhall be aliened: any ſtatute 
do the contrary notwithſtanding. — 


But ſectien 17 of this ſtatute referring only 
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Money recovered 


for dilapidations 
ſhall be employ- 
ed in repair of 

the ſame houſes, 


Certain obſerva- 
tions in the leaſes 
to be male by 
ſpiritual perſons 
according to ihis 
ſtatute, No col 
lege ſhall alien 
any houſe, with-- 
out preſent and 
fufficient ſatis · 
faQion, | 


to ſuch perſons or bodies corporate, as were ſpecified | 
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ACTS of PARLIAMENT. 


in ſtatute | 12 Elia. chap. 10. does not exte d unto 
biſhops, and yet it hath often been declared to be a 


| general law; but. 1 Eliz. chap. 19. remaineth as it | 


did; and biſhops have no power to let houfes other- 
wiſe than according to the faid ſtature of I Eliz, 


chap. 19. nor may they make exchanges for any re- 


compence or conſideration. Gilf. Cod. Jur. Ecclef, | 


Angl. 738. 


"In hough, 2 nn 19, a 8 wks 5 the dean 
and chapter of St. Paul's, of a houſe for forty years, 


; years, the ſame houſe being then in leafe for ten 


yeaſs to a ſtranger, was adjud ed, without argu- 
ent, not to be a good leaſe, becauſe, by the expreſs 
words of this dan of the act, no leaſe of any ſuch 
houſes ſhall be made i in reverſion ; yet if both leaſes | 
had been to the ſame perſon, the leaſe in queſtion 


had been good. Gib/ Cod. Fur. Eccleſ. Ang, 739 · 
Cre. Elis. 504. | 


85 Gib ſ. Cod. Jur. Eccliſ. Angl. 754. Cholmeley and 
the Attorney General, Michaelmas Te 8 Gee. 
III. ante, p. 565. - 


> 


43 1 CA. 9. 


0 Several Statutes in the Reigns of King Henry 


the Eighth, King Edward tbe Nh me Rueen 
Elizabeth, revived and continued. 


8:2. 8. 8 A LL judgments Wee to 1. had, 
for the intent to have and enjoy an 
leaſe, contrary to the ſaid 1 ſtatutes, of any of them, 


* See our obſervation on the title to the laſt at 5 
+ Vix. Stat. 13 Eliz, chap. 20, 14 Elia. chap, 11. 18 Elix. cep 11. 
See Cholmeley and the Attorney Gant: Michaelmas Toe, 8 Geo, III. 


ante p- 565. | hy 
g | ſhall 


22 125 23 Charles 11. 


ſhall be 3 void, in ſuch ſort as bonds 480 cove- ; 
venants are appointed to be void, SY are made for 


that purpoſe.” 1 
en n 


22 & 230 n. II. Cray. 15. 


Ay Alt for the better Setlewenr of the Maintenance 
be Parſons, Vicars, and Curates in the Pa- 


riſbes of the City of London, burnt ” 15 late 


N Hire there. 


$f. 3 5 Tho HEREAS die tithes in the _ 


1 | | city of London were levied and 
| paid with great inequality, and are ſince the late 


_ dreadful fire there, in the rebuilding of the ſame, 
by taking away of ſome houſes, altering the foun- 
dations of many, and the new erecting of others ſo 


diſordered; that in caſe they ſhould not for the 
time to come be reduced to a certainty, many con- 
ttoverſies and ſuits of law might thence ariſe: be 


it enacted by the King's moſt excellent Majeſty, 


by and with the advice and conſent of the lords ſpi- 
ritual and temporal, and the commons in this pre- 
ſent parliament aſſembled, and by the authority of 
the ſame, that the annual certain tithes of all and 


every pariſh and pariſhes within the ſaid city of 


London, and the liberties thereof, whoſe churches 


have been demoliſhed, or in part conſumed by the late 


fire, and which ſaid pariſhes, by virtue of an act of 
this preſent parliament, intituled, Anu additional af for 
the rebuilding of the city, of London, uniting-of pa- 
riſhes, and rebuilding of the cathedral; and parochial 


2 churches within the ſaid city, remain and continue 
ſingle, as heretofore they were, or are by the ſaid 


205 annexed or united into one pariſh reſpeQively, 
h 4 M 4 > 7» Wl 
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ACTSo PARLIAMENT. 


Of the all 55 Alhallows Lumbardftret: "LE 
one hundred and ten pounds 
Of Saint Bartholomew Exchange ; 7 one hun- 55 
dred pounds — — U 5 
Of Saint Bridget, alias Brides; ; one hun- ; 
- dred and twenty pounds — | 


Of Saint Bennet FINK 3 Tio hundred 
pounds 


Of Saint Michael Creoked-lan z one. hun- i 8 


dred pounds 


% 


Of Saint - Chriftopher , one hundred and 


twenty pounds nmr 


Of Saint Dionis Backchurch ; one hun- 


dred and twenty pounds 


of Saint Dunflan- in the =o 0 two eb. 


dred pounds — 


Of Saint James Garlick Hythe Y one hun- 
dred pounds —— — 


Of Saint Michael Cornbill ;. one hundred 


and forty pounds 


lings : 55 —ͤ—p— 


Of Saint Mary Abchurch, 3 3 Saint Law. 


rence Pouniney ;. one hundred 4nd twenty 


pounds e — 


Of Saint Mary Alu mory, 3 Saint Tho- © 
mas Apoſtles ; one ee AT Ny” 1 

Of Saint Mary le Bow, Saint Pancras So. 

per- lane, and Alhallows, e two 


pounds — 


3 — 


hundred pounds  — —— 


Cole-church ; one hundred and- ſeventy 
HO E 


* 
— 4 


Ce e 5 


Of Saint Michael Baſſi 00; ; one Funn | 
thirty and two pounds and eleven ſhil- | 


; 


Of Saint Mildred Poultery, and Saint 2 f 


| ſhall be as followeth (that i is: to fay) the annual © ber- | 
tain tiches, or ſum of money in lieu of rithes. e 


132 1x 
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of Saint Abel Wodftreet, and Salat 5 2 6 ORE 
Mary Staining ; one hundred pounds 5 100 e 5 
Of Saint Mildred Breadſtreet, and Saint . | Pu 1 ; 
Margaret Moſes ; z one hundred in RF e Pee 


pounds 5 "atk 2306 4 if 
Of Saint Michael FRY 3 Trinity; 5 Fe | 
one hundred and ſixty pounds — 160 , it 
Of Saint Magdalen Old F, Hlireet and Saint | 1 | 
_ Gregory ; 5 one - hundred. | and twenty 5 5 i 
%%% iin Fi 
Of Saint Lawrente Fewry, a Sein Mag- 8 i 
1 


Aalen Miliftreet ; one hundred and TREO. 
pounds 120 3 e 
Of Saint Magnus and Stink fk Ne . „ 
Fiſeſireet; one hundred 1 ſeventy SO | 
pounds. 190-5 
| of Saint Michael Royal, and Saint n 3 . 


3 


n 
3 


Vintry; one hundred and forty pounds 140 i 
Of Saint Mathew Fridayftreet, and Saint 
Peter Cheap ; ; one hundred and fifty | BED 
pounds. 150 
Of Saint Mee Pattons, 284 Saint Ga- ; 


briel Fenchurch; one hundred and twenty 
pounds | — e 1 VV 
Of Saint Mary at Hill and Saint r RI 
Hubbard; two hundred pounds e ee e 
| Of Saint Mary Moolnoth, and Saint Mary e 


Moolcburcb; one hundred and ſixty 5 {if 
pounds —— . 8 uſt 
Of Saint Clement Eafcheap, _ Saint Mar- | I 
1 Or gars: | one e and forty x 1 
pounds —?2k ——ů— 140 0 5 f : 
of Saint Margaret Lothbury ; ; one hundred 4 WE. "nn 
pounds — 100 3, | 


Of Saint Mary 8 one hundred: „ 5 

and fifty pounds —t᷑ 150 i 

Of Saint Martin Ludgate ; one hundred No oj goes 

| and Ny pounds — — 160 | 
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ACTS PARLIAMENT. 


Of Saint Peter Cernbill; 206 hundred and 
ten pounds 5 


r 


Oft Saint Stephen Colemanftree one hundred | 


5 . : 
0, Alhallows,  Breadftreet, and Saint Jobn 


and ten pounds 8 oh OR hore, 
Of Saint Sepulchre ; two hundred pounds 


Euangeliſt; one hundred "a 
pounds — 
Of Alballows the great, and Aballows the 
leſs; ; two hundred pounds 
Ot Saint Alban | Waudftreet, 
Olaves Si lverflrect 3 


ſeventy pounds 


57 


ä 


nnr — 


Of Saint Anne and Agnes, and Saint Fobn ” 
Zachary ; ; one hundred and forty pounds 
Of Saint Auguſtin and Saint Faith; one 


hundred and ſeyenty-two pounds 


Of Saint Andrew Wardrobe,and Saint Anne | 


Blatkfryars; one hundred and forty 


pounds — ; en 


Of Saint Antholin and Saint Jobn Baptift pl: 


one hundred and twenty pounds - 2 


Of Saint; Bennet Se wud Shine.” 
one hundred and 8 


Leonard Baſtebeap; 


forty pounds 


Of Saint Bennet Baus Wharf, and Saint Wt 
one hundred þ 


Peter TON $ Wharf ; ; 


Of Cbriſi Church- and . Leonard Fo yer : 


lane ; two hundred pounds 
Of Saint Edmond the King, and Saint Ni- 


' cholas Acons; one hundred and eighty. 
pounds 


— 


Of Saint George Botolph- lane, and Saint Bot- 


tolph Billingſgate 3 one Wenne and 
eighty ee 


— RS EReESL 


forty f 


and Saint 
one hundred and 


. 


110 | 


140 


120 
140 


100 


=, Mar „ Gre pad | Seine 4 N 
founthaw ; hu 


Lou, MP . 

n 110 
Ot 209 Nicholas Coleabbey, 5 eint | 55475 
Mobo! 44 Qlaves ; one Nan n and thirt ß 
pounds — 130 


Of Saint Olave Jury, and Saint Mortis 
Tronmonger- lane ; dne Ane e and twenty 
pounds — eg 
Of Saint Stephen Walbrook, and Saint Bin- „ 
ä net Sheerbogg one e FA 1 109 
Of Saint Swythin, and Saint ry Bthavy 
one hundred and forty ounds 
Of Saint Vedaſt, alias 1975 ofters, and Saint 
Ms chael Quern ; one hundred ang ſixty 85 


MM = 


1 3.0 Which reſpective ſums Xs money to 15 paig 
in lieu of tithes within the ſaid reſpective n ee 
and aſſeſſed as herein after is directed, ſhall be, and 
continue to be eſteemed, deemed, and taken to all 


intents and purpoſes, to. be the reſpective certain 


annual maintenance (over and above glebes and 


| perguiſites, gifts, and bequeſts to the reſpectiye par- 


| ſon, vicar, and curate of any ' pariſh for the time 


being, or to his or their reſpective ſucceſſors, or to 
other perſons for his or their uſe) of the faid. re- 
ſpective parſons, vicars, and curates, who ſhall be 
legally inſtituted, inducted, and eey. into the 
reſpective pariſhes aforeſaig, 


8. % And that the ſaid ſeveral ſums of money 
for tithes, may be more equally aſſeſſed upon the 


ſeveral houſes, buildings, and all other heredita - 
ments whatſoever, within all the faid reſpeRive 
pariſhes : be it enacted by the authority aforeſaid, 


that the alderman of 88 reſpective ward or wards 
| within 
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within the faid city, wherein. any of che | Fald pa- 


1 5 riſhes reſpeQively lie, and his or their deputy or de- 
puties, and the common: council men of ſuch re- 


ſpective ward or wards, with the church-wardens, 


and one for more of the pariſhioners of ſuch reſpec- 
tive pariſh, wherein the maintenance aforeſaid is 
© reſpeRively to be aſſeſſed, to be nominated by ſuch 


reſpective alderman, deputy, common-council-men 
and church-wardens, or any five. of them, whereof 


the aldermen or his deputy to be one, ſhall at ſome 


convenient and ſeaſonable time before the twentieth 


day of May, in the year of our Lord God, one 
thoufand fix hundred and ſeventy-one, aſſemble and 
meet together in ſome convenient place within every 


of the reſpective pariſhes, in ſuch reſpective ward, 
wherein the maintenance aforeſaid i is to be aſſeſſed, 


and they, or the major part of them. ſo aſſembled, 
ſhall proportionably. aſſeſs upon all houſes, ſhops, 
. ware-houſes, and cellars, wharfs, keys, cranes, wa- 


ter-houſes (Which water-houſes ſhall pay in their 
reſpective pariſhes where they ſtand, and not elſe- 


where) and tofts of ground (remaining unbuilt) and 


all other hereditaments whatſoever (except -parſon- 
ſonage and vicarage houſes) the. whole reſpective 


ſum by this act appointed, or ſo much of it as is 


more than what each impropriator is by this act en- 


joined reſpeQively to allow, in the moſt equal way 
that the ſaid aſſeſſors, according to the beſt of their 
Judgments can make it ; which ſaid aſſeſſments ſhall 


be made and finiſhed before the four and twentleth 
day oy "I then NEL enſuing, 


#- 


owner 


* ue; 
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e And be it Forther enaQted hs the antho- 
| rity aforeſaid, that if any variance or doubt ſhall 

happen to ariſe about any ſum ſo aſſeſſed, as afore- 
laid, or that nr oe exam or ' Pariſhioners, or 


22 U. 23 Charles U. „„ 1 
* 
5 ande or owners of any houſe, ſhop, 3 or om 
| cellar, wharf, key, crane, water-houſe, toft | of ; 
ground, or. other hereditament within any 'of the IN „ 
0 pariſhes, ſhall find himſelf or themſelves agrieved . , 
the aſſeſſing of any ſum or ſums of money, in manner | 
and form aforeſaid : that then, upon complaint made 
by the party or parties aggrieved, to the lord mayor 
and court of aldermen of the ſaid city, within four-: 
teen days after notice given to the party or parties 
aſſeſſed, of ſuch aſſeſſment made, the ſaid lord mayor 
and court of aldermen ſummoning as well the party 
\or parties aggrieved, as the alderman, andſuch others 
as made the ſaid aſſeſſment, ſhall "and determine 
the ſame in a ſummary way, and the © judgment, by 
| them given' ſhall be final, and without appeal. 
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8. 6. 60 Provided 9 0 . be it 1 
that any aſſeſſment or rate to be made or laid by 
virtue of this act, ſhall or may in all or any the pa- 
riſhes aforeſaid, in like manner, be reviewed, or al- 
tered, or laid again within three months after the 
twenty- fourth day of June, one thouſand ſix hun- 
dred and ſeventy- four, according to the aforeſaid 
rules, and any ſuch aſſeſſment, or rate, ſhall or may „ 
be again reviewed, or re- aſſeſſed within three monts 
after the twenty- fourth day of June, in the year „„ 

our Lord, one thouſand ſix hundred eighty- one; 
and that all and every ſuch new aſſeſſment and rate 

ſhall be liable to the like appeals, as aforeſaid, and 

| ſhall be collected, levied and paid as any other aſ- 


ſeſſment or rate mentioned in a this at may-or ought Nees 
. a, _ be. : | 


T2 e s 0 


605. « And if the ſaid Main FOR com- : 
bee and pariſhioner or pariſhioners 
„ eee as WR, ſhall, after, ſummons and 
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mayor and court of aldermen, or. the incumbent- or 
incumbents of any of the faid reſpective pariſh or 
5 refuſe and negles to meet and make ſuch 
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Ft awful, to and for ſuch 3 or perfons as hat be 
1 tthereunto authorized and required by the ſaid lord 
1 % > por and court of aldermen, to make fuch aſleſſ- | 
_ | - ments, as by the ſaid aldermen, deputy, common - 
i „ f council-mien, church-wardens, pariſhioner o or pariſhi- 
1 0 „ oners aforeſaid, ſhould or ought. to have been made. 
1 b. 8. Andie it further eiaifed by the auths- 
. rity aforeſaid, that the ſaid aſſeſſors within ten days 
_ after ſuch aſſefiments made, and the reſpective ap- 
1 3 pells.. (if any be) determined, ſhall | make three 
__ | | tranſcripts'thereof in parchment, containing the re- 
1 ſpective ſums to be payable « or appointed to be paid 
1 bout of all and every the premiſſes within ſuch re- 
off | fpective parifh;. and ſubſcribe the ſame under theit 
1 hands, and within twenty days aftet ſuch ſubſcrip- 
BY tion as aforeſaid, one of the ſaid tranſcripts ſhall 
3 be returned to the lord mayor of the city of Lon- 
by don, to be Kept and preſerved by the ſaid lord mayor, 
4 in and among the records of the ſaid city, for a per- 
1 | petual memorial thereof; arid another of the ſaid 
1 e A | tranſcripts ſhall be returned into the regiſtry 6f the 
1 . Lord Biſhop of London, to be kept and preſerved, as ä 
| _ aforeſaid ; and the other of the ſaid tranſctis pts ſhall 
oh remain and be kept in the veſtry of ſuch repeBiv 
1 park. for a perpetuat memorial, as aforeſaid. 
. S. 9. © And for the ſurer and better payment of 
, ; the ſaid reſpective ſums of money ſo to be aſſeſſed 
| 1 and taxed towards the raiſing of the ſaid mainte- 
th nance of the reſpective parſons, vicars and curates of 
th the ſaid reſpective pariſhes, as aforeſaid, be it further 
4 enacted by the authority aforeſaid, that all and every 
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e 22 2K 23 Chats 11. e , Sous. 
uch At rgiti and ſuis of money ſs to be | 
_ ffeſſed and taxed, as aforeſaid, towards the raiſing 
of the ſaid maintenance of the ſaid reſpeQive par- 
ſons, vicars and curates of the ſaid reſpective pariſhes, 
ſhall be paid to the ſaid teſpecłi ve parſons, vicars and 
curates, and their ſucceflors reſpeQively, at the four 
moſt ufdal feaſts (that is to ſay) at the annunciation 

"of the bleſſed virgin Mary, the nativity of Saint John _ 
| Bajtift, the feaſt of Saint Michael the archangel, Sons 15 5 
the nativity of out bleſſed Saviour, or within fourteen + Oey 
_ days after each of the fealls aforefaid; by equal 15 . . 
ments ; the reſpeRtive payments thereof to begin 
and commence only from ſuch time and times as the = 
incumbent or incumbents of ſuch reſpective pariſh _ : 5 
ſhall begin to officiate or preach as incumbent or 9 
| Parſon in the reſpeQive church belonging to ſuch _ 
reſpective pariſh, or in ſome other convenient place  * 
or places in ſuch reſpective pariſh or pariſhes, is 
| be nominated or appointed by the Lord Biſhop of | | 
London for the time being, or by the Archbiſhop of 
e in N Pot within mY peculiars. , 
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S. 10. 4 And in any pariſh! or rides, where a 5 
impropriations be, be it enacted by the authority - 
aforeſaid, that all and every the impropriator or im- 
propriators of any of the faid parifhes, ſhall pay and 
allow, what really, and bona fide,” they have uſed, 
and ought. te pay and ſatisfy to the reſpective in- 
cumbent of ſuch reſpective pariſh; at any time be- 
fore the ſaid late fire, and the ſame ſhall be eſteemed ; | 
and computed as part of the maintenance of foch, is 
incumbent; 3 notwithſtanding this act, or any clauſe | | | 
or NNE or non. Fern. contained. | 
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8. 11. r And be it farther enaQed 57 the autho- | 
rip aforeſaid, that if 8 7 57 inhabitants in any the 
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1480 ACTS of PARLIAMENT. 
Es | reſpeAive pariſh or pariſhes, | as aforeſaid, Welle or 0 


refuſe or neglect to pay to the reſpective incumbents 
"aforeſaid, of any of the ſaid reſpective pariſhes, any 
5 8 or ſums of money to him reſpectively payable, or 
RE e to be paid by this act, or any part thereof, 
dontraty to the true intent and meaning of thisact (be- 
ing lawfully demanded at the houſe or. houſes, wharf, 
. 1 crane, cellar, or other premiſſes, whereout the 
ä payable) that then it ſhall and may be lawful 
dss and for the lord mayor of the city of London for 
\ —- ' © the time being, upon oath to he made before dim, 
. Eo of ſuch refuſal or neglect, to give and grant out 
Warrants for the officer or perſon appointed to col- 
lect the ſame, with the aſſiſtance of a conſtablein the 
; day-time, to levy. the ſame tithes or ſums of money 
. ſo due, and in arrear, and unpaid, by diſtreſs and 
ED _ fale of the goods of the party or parties ſo refuſing 
N 8 or neglecting to pay; reſtoring to the owner or 
- owners, the overplus of ſuch goods, over and above 
the ſaid arrears of the ſaid monies ſo due and. un- 


% 


diſtreſs, which he is to deduct out of che monies 
„ 8 of ſuch . „ 8 1 


oY; 


; 8. 12. Provided 5 a a be it Far that 


| refuſe or neglect to execute any of the reſpec- 

' © tive powers to them by this a& granted, or to per- 

= + form all and every ſuch thing, relating either to the 
| aſſeſſing or levying of the reſpeRive ſums aforeſaid, 
as they are by this act authorized and required to 
perform, that then it ſhall and may be lawful for 


9 


5 ve "OF England for the time being, or any two or more 
> more of the barons e 9 5 court of Ex- 


ones 20 TN Ten pie: 4 Cr ee er, 


ms and the reaſonable charges of making ſuch. 


in caſe the lord mayor, or court of aldermen ſhall 


the lord chancellor, or lord keeper of the, great Teal. 


5 IF 7 22 & 23 Gern 11. . | F 


7 8 by warrant or warrants under his ot their 
reſpective hands and ſeals, to do and perform what 
the ſaid lord mayor and court of aldermen, accord- 
ing to the true intent or meaning of this preſent act, 
might or ought to have done, and by ſuch warrant, 

either to empower any perſon or perſons to make the. 
reſpective aſſeſſments, as aforeſaid, or to authorize 
the reſpective officers or perſons appointed to collect 
the ſums aforeſaid, to levy the ſame by diſtreſs and 
ſale of the goods of any perſon or perſons. that ſhall 

"refuſe or neglect to pay the fame in manner and 
form aforeſaid. 


bs 13. xe Provided * "ug be it ted” that 


_ where any of the pariſhes within the ſaid city, have 

; fince the late fite, by death or otherwiſe, become 

f vacant, the ſurviving or remaining incumbent of 

. the other pariſh thereto united, or therewith conſo- 

: lidated, ſhall have and enjoy, and have like remedy 

; to recover the tithes hereby ſettled, to be paid, as if 

5 he had been actually preſented, admitted, inſtituted, 

| and inducted into both the ſaid N nn the 15 
union and conſolidation thereof. | ; 

4 F. 14. c Provided ECTS that no court « or judge 


eccleſiaſtical | or temporal, ſhall hold plea of, or for | 
any the ſum or ſums of money due, and owing, or 


5 to be paid by virtue of this act, or any part thereof, 

A other than the perſons hereby authorized to have 
, cogniaance thereof : nor ſhall it be lawful, to or for 
2 any parſon, vicar, curate, or incumbent, to convent 
* or ſue any perſon or perſons aſſeſſed, as aforeſaid, 

al and refuſing or neglecting to pay the ſame in any 
ſh court or courts, or before any judge or. judges; 
A other than what are authoriſed. and appointed by this · 
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act, for the daagings and ane en of the fans, in 

p anne e. 8 TE. 
S. 15. * Provided 1 that it : fhall a 5 W de 
awful, to and for the warden and Minor canons of 
Saint Paul's church London, parſon and Proprietors of 
| the rectory of the pariſh of Saint Gregory aforefaid, to 

receive and enjoy, all tithes, oblations, and duties 
ariſing or growing due within the faid pariſh, in as 
large and beneficial manner as formerly. they have, 
or lawfully might have done ay. thing herein to 

| the contrary notwithſtanding, _ | 


See Savage and Wd, their .  Michaelmas 
Term, 12 Anne, ante, p. 440. Croxall's cafe 
Eser Term, 22 Geo. II. Pp 739. 


WILLI AM the THIRD. 
i o&8 W 1. III. | fo 147 34. 


An * AF, that the ſolemn Affirmation and Decla: 
ration of the People called Quakers, ſhall be ac- 
ceptel, 15 of an Oath, in the uſes Form, 


i 545. 3. ec \ ND be it Further enacted by the 
LX authority aforeſaid, that if any 

JO making ſuch ſolemn affirmation or declara- 
tion, ſhall be lawfully convicted, wilfully, falſty, and 
cCorruptly to have affirmed or declared any matter or 
- thing, Which, if the fame had been in the uſual 


a * 


** 


* ; Denn 


- 4 4 
* Wey make deset the ſame obſervation on the title to this 
act, as we did on that to flat. 14 Ez. chap, 11. for nothing concer@ 
ing tithes is mentioned in it. N.. This act is e by ſtat. 
A Gen I, fell, 2. chap, 6. 


; Perjurys 


n 
3 every. ſuch guaker ſo aſſending. ell iodur 
the ſame penalties and forſeitures ab. by the laws and 


ſtatutes of this zealq are enacted againſt per ſons cone 
8 You of Feen. { mill ibu 


33 &*! 


„ And yihereas, 10 realgy of a . pintended 
GA of canſcience,,.. quakets; do rufuſs to pay 
tithes 2nd Church tatez, be it enaQted, by the author 
riiy aforeſaid, that where any quaker ſhall refuſe to 
pay, or gochpgund for his great. or ſwall tichey, of 
to pay any church rates, it ſhall, and may be law ful. 
to and for the t dex juſtices of peace of the ſame 
county (othet than ſuch. juſtice of the peace as ig | 
patron of, the church or chapel, whence, the. ſaid 
tithes do gr. ſhall ariſe, or any ways intereſted in the 
Laid tithes) upon the complaint of any parſon, vicat, 
farmer vr; proprietor of tithes,.: churchwarden ot 
church-wardens, who ought o hare, receive. or 
colle& the ſame, by warrant under their hands ang 
ſeals, to canyene.before them ſuch quaker or quakers 
negzlecting or refuſing to pay, gr empound for the | 
ſame, and to examine upon path, whio oath. the 
faid juſtices are herehy empowered, ta, adminiſter, or 
in ſuch manner as h gbis get ib provided, the truth. 
and juſtice of the ſaid complaint, and to aſcertain” 
and ftate what is due and payable by ſuch quaker or 


} 
Y * 
0 

i 

{ 

; 1 
Ss - 
ES | 

© 

1 

WT 
5 1 

f 

1 

II. 

7 * 
1 

1 

. 
g! 
- 1 

8: i 

q- 
. [ 

1 
1 
* 14 
5 N 

Hy 
1 
5 \ 
EED 
'E 
1 
M 

i * 

+ 
"© 
IK 
8 7 
J 7 a 
— [1 

\ 
j | 

13 
FR 

F 

13 
FE 
14 

N 
1 

1 
f 5 
1 

* 


: 5 | 
4 ' quakers to the party or parties comglaining, and by 5 if 
| arder under their hands and [ſeals to ditect and ap- it 
: point the payment thereof, ſo as the ſum ordered, as ill 
p aforeſaid, do not exceed ten pounds; and upon re- Þ 
} fuſal by:fuchquaker or quakers to pay according to i* 
t ſuch, order, it ſhall and may be lawful; to and fot {oh 
any one af the ſaid juſtices, hy warrant under his 5 
: hand and ſeal, to levy the money thereby ordered to 4 
* be paid, by diſtreſs and fale of the goods of ſuch 1 
2 his executors or a rendering | 
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Acrs of PARLIAMENT: 


only the overplus to him, her, or them, nepelliry 


charges of diftrainingbeitlg thereont firſt deducted 


end allowed by the ſaid juſtice; and any perſon 
finding him, her, er themſelves aggrieved by any 
Judgment given by ſuch two juſtices of the peace, 


mall and may appeal, to the next general quarter 


 ſeffions to be held for the county, riding, city, liber- 


ty or town corporate; and the juſtices of the peace 
there preſent, or the major part of them, hall pro- 
ceed finally to hear, and determine the matter, and 


to reverſe the ſaid judgment, if they ſhall ſee 


cauſe; and if the juſtices then prefent; or the major 


| part of them} hall find cauſe to continue the judg- 


ment given by the' firſt 'two juſtices of' the peace, 
they ſhall then decree the fame, by order of ſeſſions, 


| and ſhall alſo proceed to give ſuch cofts againſt the 
appellant, to de levied''by diſtreſs and ſale of the 


Foods and chattels of the faid appellant, as to them 
ſhall ſeem juſt and "reaſonable; and no ptoceedings 
or judgment had or to be had, by virtue of this act, 


| ſhall*be removed vr ſuperſeded by any writ of certio- 


ruri or other writ, out of bis Majeſty's courts at 
Woſtminſter, or any other court whatſoever, unleſs 
the diele of fuch tithes ſhall ye in DENT Tos > 


| 4} 
1454 


appeal be made, as aforeſuid, no warrant of diſtreſs 
-ſhall be ch until after ſuch eee BE end 
miged. 1 | 


L217 © 


ee the warrant of diſtteſs under this act, un- 
til after che next N 5 fre B. J. P. 8 | 
ts "hs again, ee is no time limited for airing 
the diſtreſs, nor charges allowed for the keeping of 
it; ſo that it may be 7 Id. ib. 

It 


{ 


A. =» 


\ 


E 1 * 4 "Tal William the | ird. 1 . 1285 


8 It is declared that ftat. 27 Geo. II. chap. “ 20. 

| hall not extend to alter any proviſions, relating to 

<7 diſtreſſes to be made for the payment of tithes by the 

q people called gualers, contained in the act of 7 & 8 

, ill. III. and 1 Gee. I. ſeſſ. 2. chap. 9 3 B. 

4 E. L. 0. . F. %. 

5 Alto i it is obſervable, that the above mentioned Inaccuracy of the 

3 act of parliament of 75 & 8 Wil. III. limits the pro- wo HEE 855 
d ceedings to the two next juſtices, (not intereſted) | 
p and the ſtatute of 1 Geo. I. enlarges, the ſame to any ll; 
N two juſtices (not intereſted) as to the complaint, if 
2 | ſummons, and order; but reſtrains the diftreſs to the | 
's limitations in the act of 7 & 8. Wil. III. that is, to | 
5 one of the two next juſtices as aforeſaid, which poſ- [f 
© ſibly may have been an overſight, for it may happen i 
þ hereupon, that neither of the two juſtices who made |: 
n the order, can enfqrce the execution of it by diſtreſs ; iN 
4 to prevent which inconvenience, it may be eget Remedy propoſels - 

t, that ine at leaſt of the juſtices complained to, be one 

75 of the two next 3 not intereſtyd, 9055 B. J 30r. 

at See . . | 


805 flat. 1 Geo. [. k * 2. "Abe 6. W 
485. 3 B. E. L. 501, 502. 4 B. F. P. 3or, 
302. Cunningh. Law of Tithes, 300. Anon. 
Michaelmas inf 29 es II. ante, b. 53. | 
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po poli * 7 Mp, 0 s _— 2 
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18 This act direQs in 5 0 manner  diſtreſſes ſhall 1 by juſtices .of 

peace; and which in all other caſes gives them power by their warrant of 

diſtreſs to order the goods diſtrained to be kept for a certain time net 
leſs than four days; and alſo gives power to the officers 0058. the dif. 

trels, to Waun their bands enki 
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ACTS SPARLIANENT. 


; 24 


. — 
Aj 7% 


5 An, cer % ano 


4 4 for 4 berg 1 1 . 5 


Firſt Fruits, 1 * Tent bs, and all Arrears 


i 


ee CC 
80. . 40 FHEREAS purſuant to an af of 


; parliament, made in the ſecond 
year * be Majeſty' s reign, intitled, An al for the 


making more Mictuai her Majeſy's gracitus intentions for | 


the augmentation f phe maintmance of the poor clergy, 


by enabling her Majeſty is grant in perpetuity the revenues 
of the firfl fruits and tenths, and alſo for enabling any 


other per fons| to make grants for the fame purpaſe, the 


Queen's moſt Excellent Majeſty, by letters patents 


bearing date the third day of Novenber, in the 


third year of her Majeſty's reign, did make, ap- 


point, nominate, conſtitute and eſtabliſh certain 


perſons and officers therein named, to be one body 


politick and corporate, by the name of The bounty of 


26 Hen. VIII. 


echap. 3 
4 Flix: chap, 4. 


Queen Anne, for the augmeutation of the maintenance of 
the poor clergy ; ; and did thereby, give and grant to the 
faid governors all the revenues of firſt fruits and year- 


1y perpetual tenths of all dignities, offices, benefices 
and promotions ſpiritual whatſoever, payable to her 
Msajeſty, her heirs and ſucceſſors, by virtue of an 
act of patliament made in the twenty - ſixth year of 


the reign of King Henry the Eighth, or by virtue of 


an act of parliament made in the firſt year of the 


reign of the late Queen Eliaabetb, for reſtitution of 
firſt fruits and tenths to the crown, or by virtue of 


any other act or acts of parliament, whatſoever, and 


a 


aa as. 


#-- 


* arrears: of f the a firſt fruits and reaths, then 


due and undiſcharged (except as therein is except= 

ed) to be applied and diſpoſed of to and for the 

| augmentation of the maintenance of ſuch; par- 
ſons, vicars, curates and miniſters, officiating in 
any church or chapel within the kingdom -of R- 

land, domiaien of Mulis, and town of Beruict up- 


on Tweed, where the. liturgy. and rights ef the 
church of England, as now by law eſtabliſhed, 


| ſhall be uſed and obſerved, under ſuch rules, reſtric- 


tions and directions, and in ſuch manner and form, 
as ſhould be eſtabliſhed purſuant to thoſo letters pa- 


tents: and whereas it is thought that the payment of 
firſt fruits and tenths for ſmall livings with cure of 
| ſouls, is a very heavy. burden upon the poorer 


clergy, for whom her Majeſty's unparalleled bounty 
was deſigned; and that the immediate diſcharging of 


the ſaid firſt fruits and tenths, and the arrears there- 
of, of the ſaid ſmall livings, will be a preſent proper 


augmentation of the fame (ſeveral whereof by rea - 


ſon of the ſaid charges are now held in. ſequeſtration 
by temporary curates, without being regularly filled 
with inſtitution and induction) be it therefore enact- 


ed by the Queen's moſt excellent Majeſty, by and 


with the advice and conſent of the lords ſpiritual and 


temporal, and commons in this preſent parliament 


aſſembled, and by the authority of the ſame, that 


all eccleſiaſtical benefices with cure of -ſouls, not 


_ exceeding the clear yearly value of fifty pounds by 


the improved valuations of the ſame (the tenths 
whereof are by the ſaid recited charter veſted in the 
faid corporation) and the incumbents thereof for the 
time being, and every of them, their reſpective heirs, 
executors, adminiſtrators, ſucceſſors and ſureties, 


Mag: n and Banne, diſcharged and n 
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ACTS of PARLIAMENT. 


for ever of and from the ſaid firſt fruits and tenths, 
and of and Wa all Arrears of the n | 


= 8. 2.0 Ald for the 8 of the r im- 
proved yearly valuations of the ſaid eceleſiaſtical bene- 
fices with cure of ſouls, intended by this act to be 
diſcharged from payment of firſt fruits and tenths, be 
it further enacted by the authority aforeſaid, that the 
reſpective biſhops of every dioceſe, or the guardians b 
of the ſpiritualities ſede vacante, and the ordinaries of 1 
| 
| 


* P 1 — * 
er,, 


peculiars, and places of exempt juriſdictions, ſhall 
and are hereby empowered and required, as well by 
oaths of two or more credible witneſſes (which they 
or others duly commiſſioned by them, under their 
hands and ſeals, are hereby empowered to adminiſter) 
as by all other lawful ways and means, to inform 
themſelves of the clear emproved yearly value of eve- 
ry benefice with cure of ſouls within their reſpective 
dioceſes and juriſdictions, the clear improved yearly 
value whereof doth not exceed fifty pounds; and on 
or before the five and twentieth day of Merch, 
which ſhall be in the year of our Lord, one thou- 
ſand ſe ven hundred and eight, under their reſpective 
hands and ſeals, or ſeals of their reſpective offices, to 
certify into her Majeſty's court of Exchequer at 
Mieſiminſter, the clear improved yearly value of every 
ſuch benefice with cure of ſouls, the clear improved 
yearly value whereof doth not exceed fifty pounds, 
and ſuch certificate being made, and filed in the ſaid 
court of Exchequer, ſhall aſcertain. the clear yearly 
value of the benefice with cure of ſouls, intended 
by this act to be diſcharged from firſt fruits and 
tenths. 


S. 3. K Provided always, and it CR Gn 
that this act, or any thing herein contained, ſhall 
| | not 


1 — Anf Þ 2 4 


A aac eee with cure er 
ſouls, the tenths whereof were granted away by any | 
of her Majeſty's predeceſſors to any perſon or per- 


ſons, bodies politic or corporate, in perpetuity, be- 


fore the ſaid third day of pa api in my third year 


of her Majeſty' $ reigns, 


8. 4. 4 And whereas wu former. at was intended | 


| for the augmentation of the maintenance, not only of 


| parſons and vicars, but alſo of curates, and other 
miniſters officiating in churches or chapels, as is 


therein mentioned: now for the preventing all doubts 
touching the capacity of ſuch miniſters to take any 
certain eſtate to them and their ſucceſſors, of or in 
any part or portion of the firſt fruits and tenths, as 
ſhall to them be allotted or applied; be it enacted 
and declared by the authority aforeſaid, that when 


any part or portion of the firſt fruits or tenths re- 


maining to be applied or diſpoſed of by virtue of the 
ſaid former act, ſhall be annually, or otherwiſe 
applied or diſpoſed of, for or towards the mainte- 


nance of any miniſter officiating in any church or 


chapel as aforeſaid; ſuch part or portion ſhall from 
thenceforth for ever be in like manner continued to the 


miniſter from time to time ſo officiating in the ſame 


church or chapel z and every ſuch miniſter, whether 
parſon, vicar, curate, or other miniſter for the time 
being, ſo officiating in ſuch church or. chapel, ſhall 
and may from time to time take and receive, and by 
virtue hereof is and ſhall be entitled to have and en- 
joy the ſame for ever. 


— 


8. 5,4 Apd be it firiber ese and teins. 


by the authority aforeſaid, that this act ſhall be taken 
and accepted in all courts and places whatſoever as A 
rene act, 
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S. 6. © Provided nevertheleſs, that this act, or 
any thing herein contained, ſhall not extend, or be 
conftrued to extend, to avoid or diminiſh any annual 
ſum, ſtipend, penſion, or | annuity” now in being, 
which hath heretofore been granted to any perfon or 
perſons, body politic or corporate, and charged upon 
the ſaid revenues of firſt fruits and tenths, or any 
part thereof; but in caſe it hall ſo happen that by 
 eiſcharging ſuch ſmall livings, or benefices with cure 
of ſouls, as aforementioned, of the payment of firſt 
fruits and tenths, and all arrears thereof, the firſt 
fruits and tenths which hereafter ſhall be collected 

in any dioceſe or dioceſes, ſhall not be ſufficient to 
pay and fatisfy ſuch annual ſums as they now ſtand 
reſpectiveby charged with, then the whole revenues 
ariſing from the firſt fruits and tenths, throughout 
the kingdom of England, dominion of Wales, and 
town of Berwick upon Tweed, ſhall be liable to make 
good all ſuch deficiencies, and the faid deficiencies 
ſhall, out of the ſaid revenues (during the continu- 
ance of ſuch grants, from time to time as any ſuch 
annual payments ſhall become due) be paid and ſa- 
tisfied to all, ſuch perſon and perſons as ſhall in any 
wiſe be entitled to receive the ſame, in ſuch propor- 


tions as are limited and PENS in ſuch — 
grants,” | 
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8.5. 2. M ND a bo ah nid 4 mad in 
the ſeventh year of the reign of King 

Wi lun, a Third, a remedy i is provided. for the ro- 
covery of tithes and church-rates, where any quaker a 
ſhall refuſe to pay the ſame ; be it enacted by the : 
authority aforeſaid, that ſuch remedy ſhall be, and | 
is hereby extended, and the like remedy ſhall and 
may be had and uſed againſt any quaker” of quakers 
for the recovering of any tithes or rates, or any cuſ- 
tomary or other rights, dues, or payments, belong- =_ 
ing to any church or chapel, which of right by law = 
and cuſtom 6ught to be paid for the ſtipend br main- 
tenance of any miniſter or curate officiating in any 
church or chapel ; and any two or more jultices of the 
peace of the ſame county or place, other than ſuch 
juſtice of the peade as is patron of any ſuch church or- 
chapel, or any ways intereſted in the ſaid tithes, upon 
complaint of any parſon, vicar, curate, farmer, or 
proprietor of ſuch tithes, or any church- warden or 
chapel- warden, or other perſon who ought to have, 
receive, or collect any ſuch tithes, rates, dues; or 
payments as aforeſaid, are hereby authorized and re= , 
quired to ſummon in writing, under their hands and 
ſeals, by reaſonable warning, ſach quaker or quak- 
ers, againſt whom ſach complaint hall be made, 

and after his or their appearance, or upon default of 
| err the ſaid warning o of * Tumnons being 
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PRECEDENTS. 


proved before them upon oath, to proceed - to hear 
and determine the ſaid complaint, and to make ſuch 
order therein, as in the ſaid act is limited or di- 
rected, and alſo to order ſuch coſts and charges as 
they ſhall think reaſonable, not exceeding ten ſhit. 
lings, as upon the merits of the cauſe ſhall appear 
juſt; which order ſhall and may be ſo executed, and 
on ſuch appeal may be reverſed or affirmed by the ge- 
neral quarter-ſeſſions of the county or place, with 


| ſuch coſts and remedy for the ſame, and ſhall not be 


removed into any other court, unleſs the title of 
ſuch tithes, dues or payments, ſhall be in queſtion, 
in like manner as in 20 o the ſame aS i is limited 6 or 


5 Fan LESS 
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1 7 erriers. 
2. Leaſe of Titbes. 
3. Novice to e of Ti ithe Milk A Kind, 


44 Form i 4 Terrier. | 


"Y 


cc True note and terrier of all the glebes, 
lands, meadows, gardens, orchards, houſes, 
ſtocks, implements, tenements, portions of tithes, 
and other rights, belonging to the vicarage and pa- 
riſh church of Orton, otherwiſe. Overton, in the 
county of We: Amor land, and dioceſe of Carliſle, now | 


in the uſe and poſſeſſion of Richard Burn, clerk, vicar 
of the faid church ; taken, made, and renewed ac- 


cording to the old evidences and knowled ge of the 


ancient inhabitants, this 10th day of November, in 


the year of our Lord 1749, by the appointment of 
OR | the 


\ 


8 GG 93 | 
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* 


au reverend father in God Richard lord biſhop. 

of Carliſle,” at his primary viſitation: held at App 
in the ſaid county and dioceſe aforeſaid,' the eighth 
day of June in the ſame. year, and exhibited before 

the reverend and worſhipful-John Waugb, doctor of | Wl 
laws, chancellor of the aforeſaid dioceſe, on __ x | :- 8 q N 
n _ of e in the your aforeſaid,” | 


46% LES, 


87 85 FE One ated dwelling-bouſe, in 8 0 
fifty-one feet, in breadth nineteen feet, within the 4 
walls. One thatched bara, ſtable, cow- houſe, and 1 
peat- houſe, contiguous to each oiher under the ſame 1 
roof; in length eighty-one feet, in breadth: twenty - | 1 
one feet, without the walls. One other title ſtable, | 1 
in length thirteen feet, in breadth twelve feet and an 
half; adjoining to the peat · houſe at the ſouth - weſt 
ſide and end. Hem, The church- yard, containing 
three roods and nineteen perches; adjoining to the 
grounds of Robert Teaſdale on the ſouth, of Richard 
Alderſon on the weſt and north, and to a cloſe be- 
longing to the ſaid vicarage, called prior garth on v2 
the eaſt: the walls and gates thereof round about r 
made by the pariſh. Item, One incloſure called - _ 
prior garth, containing three roods and . ſeven : 
perches ; adjoining to the church-lane on the ſouth, 
to the church - yard on the weſt, to the ground of 
| Richard Alderſon on the north, and to the highway 
on the eaſt: through which there lies a foot - path 
from the vicarage houſe to the church, but for no 
other purpoſe: the wall and hedge on the ſouth, 
north, and eaſt made by the vicar; and on the weſt, 
where it adjoins to the church-yard, by the pariſh. 
Item, One garden, containing one rood and eleven 
.perches ; adjoining to the vicarage garth, and to the | 
ends of the barn and of the dwelling-boule, on the 
Fwy, to the n the tand north; and 
24 7 


nee 
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PRECEDENT 8. 
tothe faid garth on the eaſt: the fences round about 
male by the vicar, Im, One parrock, containing 


twenty - four perches and an half; adjoining to Ortor 


green an the ſouth, to the highway on the weſt, to 
the end of the dwelling-houſe on the north, aud to the 
yigarage garth on the eaſt: the fence round about 
made by the viesr. Liam, Qne gartb, containing one 


nere, fifteen perches and an half; adjoining to the 


grounds of Jam Poiuley, Daniel Tenſdult, and Orton 
green on the ſouth; to the ſaid ꝑarrock, barn and 


garde on the weſt; to the peat-houſe end, garden, 
and highway on the north; and to a eloſe belonging 


to the ſaid vicarage, called corn eloſe, on the eaſt: 
the fence round about made by the vicar, except 
that John Potuley makes the fence where it adjoins 
to his ground, and Daniel Teaſdale, from thence to 
the bottom of the old lime kiln: through which 


garth lies a foot path for the ſaid John Powley and Das - 
viel Teaſdale, to and from their ſaid grounds, and 


likewiſe a driving way for their ſneep, which they 


frequented: whilſt-the common field was unincloſed, 
but is now become almoſt uſeleſs. Item, One in- 
cloſure, called corn cloſe, containing one acre, one 


rood, and twenty-one perches; adjoining to the ſaid 
John Powley's lane, and to a place of ground before 


his barn called a flee-room, and to his garth on the 


ſouth; to the vicar's ſaid parth, on the weſt; to the 
highway on the north; and to the high way of John 
Powley's lane on the aa. the fence all about made 
by the vicar, except where it adjoins to Fohn Po- 


s garth and barn, All which ſaid corn cloſe, | 


garth, garden, and parrock, have been incloſed 
ground for time immemorial, and the vicar in reſpeR 


thereof hath not repaired any part of the highways 


adjoining thereunto. Oppoſite to the ſame, on the 


north ſide, is an incloſure made by Daniel Teaſdale, 
| F | about 


. 
. 7 i TA 1 x 5 ＋ "F & 19 
2 1 Lettie. {os 
, hi 


About nine years 2g0, by which the FORTE 
made into à lane. Lem, One incloſure called fore- 
dale, containing three actes and fifteen perches; 
adjoining to the grounds of - Robert Teaſdale\ and 


John | Nelſon," on the ſouth, of Jen Nelſon on the | 
weſt, of Jahn Powley and Nobert Teaſdale on the 


north, and of Robert 'Teaſdale on the aft :''a]l the 
fences made by: the vicar, except vchere it adjoins $0 
the ſaid Fobn Nelſon's inn-croft, and except half the 
length of the ſaid John Nelſon's out- eroft, from the 
middle to the eaſt end, the ſaid John Nelſans fence 


being ſtone wall: from the / eaſt end of which in- 


cloſure lies 'a way through Robert 'Teaſdale's ground, 
which the preſent incumbent} purchaſed of the ſaid 
Robert Teaſtate, to an\incloſure belanging to the faid 
vicar (but not to the vicarsge), called long roods z 

which is to continue for ever, and may be of uſe if 
at any time hereafter the ſaid two incloſures (fote- 
dale and long roods) ſhall be occupied by the ſame 
perſon, or otherwiſe. Item, One other incloſure, 


called the greater mill - brow, containing one acre, - 
three roods, and ſeven perohes 3 adjoining - to the 


ground of Jabs Powley on the ſouth, to a tillage 
way enjoyed and repaired by the ſaid vicar on the 
weſt, to the ground of Thomas Ireland on the notth, 
and of John Paviey on the eaſt ; all the fence-made 
by the vicar, except. about fixteen-yards of ſtone wall 
at the north- eaſt end, belonging to Jahn | Powley. 
Item, One other incloſure, called little mill : brow, 
containing twenty-eight perches; adjoining to the 


ground of Jabn Poewley an the ſouth, of Iſabel At- 
tinſan on the weſt, of Jabel Attinſon and Tamas 


Treland on the north, and the ſaid tillage way on 
the caſt: the fence all made by the vicar: through 
the ſouth · weſt corner af which ;incloſure is the 
ancient water · caurſe. The ſaid three laſt inelo- 
Lures were made out of the common field by 
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PRECEDENTS. 
the preſent incumbent. Tim, One other incloſure, 


called Slebe cloſe, lying at Firbiggins, containing | 
eight acres and three roods ; adjoining to the ground 


of Elizabeth Turner on the ſouth; of Elizabeth Turner 


and William Thwaytes on the welt, of William Thwaytes 


on the north, and to the common on the eaſt: the 
wall at the eaſt end is made by the vicar, at the weſt 
end by Elizabeth Turner and William Thwaytes : the 
right of repairing the fence on the north ſide, and on 


the ſouth ſide is in diſpute, and not yet determined. 


At the end of Elizabeth Turner's houſe, an oak gate 
is to be maintained, by- the owners of coat garih ; 
for which' they enjoy a liberty of ingreſs and egreſs 


| for themſelves and families, and liberty of driving | 


cattle in the winter from Martinmas to Lady- day, 
doing as little damage as may be; and of paſſing 
with peats or other firing in ſummer. Belonging to 


the ſaid glebe cloſe, and occupied therewith, there 


is likewiſe a parcel of ground, leading from the faid 
gate to Elizabeth Turner's houſe end, north-eaftward, 
to the ſaid glebe cloſe, having the wall on the left 
hand, and mered out from Elizabeth Turner's ground 


on the right, in breadth three yards or upwards, be- 


ing the way to and through the ſaid glebe cloſe. 5 lem, 
Another parcel of ground, in the common field, call- 
led north lands, containing two roods and five 
perches; adjoining to the ground of Robert Teaſdale 


on the ſouth, of John Nelſon on the weſt and north, 


and of Robert Teaſdale on the eaſt. Item, Another 
parcel of ground in the common field, called pot- 
lands head, containing one rood; adjoining to the 
ground of Robert Teaſdale on the ſouth, of Elizabeth 
Woller on the weſt down by the runner, of John Nel- 


ſen on the north, and of Robert Teaſdale on the eaſt. 


All which ſaid lands, containing in the whole nine- 
teen acres and upwards, are ſituate within the lord- 


ſhip | 


| 


1 'T . 4 "4 ; * I Jon Fg * — 
2 Terriers, © 


'thip 2 mano of Orton, free from the payment of 
any fines, rents, or "ſervices" to any chief lord; the 
royalties of which” ſaid lands are alſo in the viear. 


Item, A parcel of | peat moſs in Orion low moor, con- 


taining by eſtimation ten acres, known of — name 
of the vicar 's moſs, e 1 li 


1 8 0 ; 
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c Tem, Ts the dale elde is alſo e the 


tithe ofs throughout the patiſn; and the manner 
of tithing as this: The owner lays his Whole year's 


produce in five parcels or heaps; the vicar, or per- 


ſon employed by him, chuſeth one of the five heaps, 
which he pleaſeth, and divides the ſame into two 
parts ; of which two parts the owner chuſeth one, 
and leaves the other to the vicar for his tenth part. 

Item, The tithe of ſambs in their properkind through- 
out the pariſn; and the cuſtom concerning them is 
this: If a perſon's number is one, he pays a penny 3 


if two, he pays two pence; if three, he pays three 
pence z if four, he pays four pence; if five, he pays 


half a lamb. if ſix, a whole lamb,” the vicar paying 
back four pence ; if ſeven; three pence; if eight, 
two pence; if nine, one penny; if ten, the vicar 


hath a lamb compleat: and in like manner for every 


number above ten. And if 4 man's number is un- 
der fifty, the tithe is taken thus: The owner takes 
up two, then the vicar takes one; next the owner 


takes nine; then again the vicar one; and ſo on till 
the vicar hath taken the number due to him: if they 


are fifty, or upwards, they are put into a place to- 


gether, and run out ſingly through a hole or gap; 
the two firſt that come out are the owner's; the third 


the vicar's s; then the owner has the next nine; then 


the vicar one; and ſo on, till the vicar hath his num 
ber. And if ſheep are ſold in the ſpring, the tithe 


o lambs is paid. by the perſon with whom they were 
4 O0 | lambed, 
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lambed, whether ſeller or buyer. Item, The tithe 


of geeſe, taken up about Michaelmas, in the ſame 
manner as he lambs; except that whereas a penny 
1s paid on the account of each odd lamb, one half- 


penny only is paid for each odd gooſe. Item, The 


tithe of pigs in like manner. tem, The tithe of eggs 
about Eaſter ; two eggs for each old hen and duck, 


and one egg for each, chicken and duck of the firſt 


year, Item, By every perſon who ſows hemp, is paid 


yearly one penny. Item, for each plough is paid year- 


ly one penny. Lem, By every perſon keeping bees is 


paid yearly one penny. [tem,, An oblation of four 
pence at every churching of women. Item, For every 
wedding by publication of banns, one ſhilling ;; by 


licence, ten ſhillings. Item, For every Funeral (with- 
out a ſermon) ſixpence. Item, mortuaries, according 


to act of parliament. Item, For every perſon of age 


to communicate, three halfpence-yearly, due at Ea/ter. 
Item, A penſion of twenty ſhillings yearly out of the 
rectory of Sedbergh, in the county of Jerk. — The 
glebe, titbes, and profits of the vicarage, are worth 
at the improved value, communihus ay about nine- 


5 10 e a you. 


4 I is alſo 4 to che pariſh 1 "os every 
Family. keeping a ſeparate fire, three pence yearly. 
For every wedding by publication, or by licence, 
one ſhilling. For every funeral ſix pence. For every 
tae the church ns two pence. 


85 'To he ſexton for making a grave been. 


Ws CEE to. the ſaid pariſh— Lare, firſt, the 


_ pariſh church, an ancient building, containing in 


length (with the chance]) ninety fix feet, in breadth 
forty 95 feet: the e in breadth one part 
| thirty 


Terriers. 
5 thirty feet, the Ut part twenty one feet. The | 
| ſteeple fifteen foot ſquare within the walls, in height 
ſixty feet, Within, and belonging to which, are, one 
communion table with a covering for the. ſame of 
> | green. cloth. Alſo one linen cloth for the ſame, with 
5 two napkins... Two pewter flaggons. Two ſilver 


chalices, weighing about ten ounces each. One pa- 
ten. One baſon for the offertory. One table of 
degrees. One cheſt with three locks, in the veſtry, 

of little uſe becauſe of the damp. One pulpit and 
reading deſk, made in the year 1742. One pulpit 
cuſhion, covered with green eloth. One large Bible 
of the laſt tranſlation. Two large Common Prayer 
books. The book of Homilies. Comber on the Com- 
mon Prayer, and Tillotſon's firſt volume of ſermons, 
given by Mr. Thomas Haſtwell, merchant in London, 
1703. The King's arms with the Ten Command- 
ments. One church clock. Four bells with their 
frames: the firſt, or leaſt bell, being two feet ſeven 
inches and an half in diameter; with this inſcrip- 
tion [Feſus be our ſpeed, 1637.] The ſecond, two 
feet and eleven inches in diameter, with an ancient 
inſcription [omnium animarum], perhaps by a miſtake 
of the bell founder for [omnium ſanfiorum], to whom 
the church is dedicated: the third, three feet and 
two inches in diameter; with this inſcription ſoli 
Deo gloria, 1637]. The fourth, or largeſt, three 
feet fix inches and an half in diameter; 3 with this in- 
ſcription [ Mr. Thomas Nelſon, vicar. John Bowneſs. 
John Winter. 1711.] Two biers. One horſe 
cloth. Two ſurplices. Three parchment regiſter 


imperfe&t ; the ſecond, beginning in 1654, and end- 
ing 1743, compleat; the third, beginning 1743. 
and continued to the preſent time. The ſeats in the 
| church and chancel (except the vicar's pew) have 
4 23 7 5 been 


books; one beginning in 1596, and ending in 1646, 
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been repaired for time immemorial at the public e: ex- 
"pence of the pariſh. | There are alſo ſeveral new 


common ſeats erected this year by the church-war- 


dens, at the low end of the cburch, adjoining to the 
'belfry.— There is alſo belonging to the ſaid pariſh, 


the rectory thereof, together with the tithes of corn, 
"hay, calves, milk, and other dues, which' did for- 


merly belong to the priory of Conieſpead i in Lancaſhire, 
and after the diſſolution of monaſteries were purchaſ- 
ed by the inhabitants. Alſo the advowſon of the 
vicarage which did belong to the ſaid priory, and 
was likewiſe purchaſed with the rectory. Alſo 
one box with three locks, in the keeping of John 
Unthank of Dries, z in which are. the purchaſe deeds of 
of the rectory and advowſon; a copy of the endow- 
'ment of the vicarage in 1263; ; the purchaſe deeds of 
the manors of Orton and Raiſbeck by the inhabitants ; 
bounder rolls; and other public writings. There 
is alſo belonging to the ſaid pariſh, one ineloſure in 
the lordſhip of Raiſbect, called Barrough cloſe, con- 
taining by eſtimation fifteen acres, of the yearly rent 


3 pounds; adjoining to the river Lune on the 


ſouth, to the ground of Thomas Fethergill on the weſt, 


to the common on the north, and to the grounds of 


Leonard Scaife on the, weſt : the fence . on the ſouth 
made by the parith ; on the weſt by the parith and 
Thomas Pothergill, | each a part; on the north by the 
pariſh; and on the eaſt by the pariſh, and Leonard 
Scaife, each a part. Alſo the ſum of twenty 
pounds, in the hands of Thomas Winter of Mood. end, 


given by Jobn Dal Hon, Eſq; of Acornbank.” Alſo the 


ſum of three pounds ancient poor ſtock, in the hands 
of the adminiſtrators of the late George Overead of 
Raiſbeck. Alſo the ſum of ten pounds, now in the 


bands of the vicar, given by Daniel Wilſon, Eſq; of 


Dalbam Tober. Alſo the Ju of five pounds, in the 
"INES 


FT Ie 3 ou he ts a 


PV 1 


1 


haves of Me, Bdward Rrawthnwaite of Carlingill, given 
by him towards a fund for the poor ſtock. Alſo the 
ſum of five pounds in the hands of Thomas Hedafon:of: 
 Tebay-gill Edge, given by Mr. Robert Harriſen of 
Low Scailes, deceaſed, for the ſame purpoſe. The 
intereſt of which money, and the rent of which ja- 
cloſure, are applied by the church,wardens and over- 
ſeers of the poor, by the direction of the. Twelve, to 
the relief of the poor, and defraying other-pariſh 
charges, Which ſaid twelve.men are choſen yearly 
in Eaſter week at a veſtry meeting by a majority of 
votes, to be ſideſmen and a a face n fox the year 
e NN r eie 


4 Fr. are. alſo —_ Pr 15 the. ſaig 3 ; 


One at Orten, lately built by the inhabitants, and 
endowed by Agnes Halme of Orton, widow, with a, 


parcel of land lying in Orton field, containing by eſti- 


mation one acre, of the preſent yearly rent of ten 
ſhillings; adjoining to the grounds of Chriſtapher 


Parker on the ſouth, weſt, and eaſt, and to a land be- 


longing to the vicarage of Burgh on the north: en- 


dowed al ſo by Robert Wilſon of Long Sleddale, yeoman, 


with the; ſum of five pounds; now in the hands of 
; Thomas Gren of Langdale.——— Another ſchool at 
Tebay, founded by, Robert Adamſon of Blacket Bottom 
in Grayrigg, gentleman, in the year 1672, and en- 
dowed by him with the eſtates called Ormondie Biggin 
and Blacket Bottom in Grayrigg, now of the yearly 


rent of ſixteen pounds. Another ſchool at Green- | 


holm, founded by George Gibſon of Greenbolm, gen tle- 
man, in the year 1733, and endowed by him with 


four hundred pounds original bank ftock ; of the 


yearly an of about twenty-two pounds, l 


; 


ce 10 teſtimony of the truth of the beforemention- N 


4d particulars, and of every of them, we, the mini- 
+ O 3 | ſter, 
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PRECEDENTS, 


ſter, church-wardens, and principal inhabitants, | 
have ſet our hands the roth day of November, in the 


year of our Lord 1749. 


Joſeph Powley, 1 
John Bowneſs, | 
Edmund Dent, | 0 
S Stephen Matthews, > Church-wardens. 
George Wilſon, | 
Will. Rowlandſon, | 3 


Theſe terriers are of ſome weight, even in the 
temporal courts, when duly atteſted by the regiſter, 


eſpecially if they be ſigned, not only by the parſon 
and church-wardens, but alſo by the ſubſtantial in- 
habitants; but if they be ſigned by the parſon only, 


they can be no evidence for him; ſo neither (as it 
ſeemeth) if they be ſigned only by the parſon and 


church-wardens, if the church-wardens are of his 


nomination :.but in all caſes they are certainly ſtrong | 
evidence againft the parſon. Theo. Evid. 45. 3 B. E. | 


L. 366. 1 B. J. P. 321. Bul. Ni. Pr. 248. 


Ses Wilkinſon and Allott, E. 17 Geo. III. 791, 


792, 793, 797. The biſhop's regiſtry is the 


proper repoſitory for them. 8. C. 797. 


2. * Form of a Leaſe of Tithes, 


| = $ indenture made the firſt day of January, 
in the twenty- third year of the reign of our 


Sovereign Lord George the third, by the grace of 


God, of Great-Britain, France, and Ireland, King, | 
defender of the faith, and ſo forth; and in the year 


k 
W 4 ** 
A 


—— 


See 3 Burn's Ecclef, Law, 319, 520 


Ki. Burn, vicar. 


cb” 


 V Liafe of Lib. 


of our Lord 4 1783, between the right reverend 
father in God, Sir William Aſpburnbam, baronet, 
doctor of divinity, rector of Ge/tling, in the coun- 
ty of Suſſex, and Lord Biſhop of Chichefler, of 
the one part; and Thomas Smith of the pariſh of 
Saint Martins in the fields, within the city and 
liberty of Mieſiminſter and county of Middleſex, 
gentleman, of the other part, WITNESSE TH, 
that the ſaid; Lord Biſhop,” for and in conſideration 
of the tent herein after reſerved, and covenants, 
contained, HA T H demiſed, granted, and to farm 
let, and by theſe preſents DO T H demiſe, grant, 
and to farm let, unto the ſaid Thomus Smith, his exe- 
eutors; adminiſtrators, and aſſigns, A LL and all- 
manner of tithes of corn, grain, hay, and herbage; 
yearly growing, increaſing, dr happening, within 
the ſaid pariſn of Ggſling, and all profits of what 
kind ſoever, belonging to the parſ6nage or reQory 
there; TO HAVE, hold, receive, and take, all! 
and every the ſaid tithes and profits, unto the ſaito 
Thomas Smith, his executots,\ adminiſtrators, and 
aſſigns, from the day of the date of theſe preſents, 
for and during, and unto the full end and term of 
twenty-one years from thence next enfuing, and 
fully to be completed and ended; ; if he the ſaid 
Lord Biſhop ſhall' ſo long continue rector of the 
ſaid pariſh of Geftling, Y IE L DING and pay- 
ing therefore, yearly, and every year, during the 
ſaid term, unto the faid Lord: Biſbap and his aſſigns, 
the rent or ſum of two hundred pounds, at and upon 
the four moſt uſual mY 'or 10 e in the 
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+ Deed e years « Ry proves | itſelf, and no OE ona ho the 
party had it, or how he came by it. Benſon and Olive, Trinity Term, 
3 & 4 Geo. 11. ante, ps 'g2d. and Michatlmat Term, 6 Geo, II. ante, 
p. 355. Deed ee years old, does not prove itſelf. Benſan and 
_ Qhne, Trinity Term 3&4 Geo, II. ante, p. 320 
| 404 year, 
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14 PRECEDENTS. 


year, (that is te ſay) the annunciation bf othe bleſſed. 
Virgin Mary, the nativity of Saint John pen Baptiſt, 
the feaft day of Saint Michael the: Archarigel, and the, 
birth of our Lord Cbriſt, by even and equal portions, 
the firſt payment thereof to begin and be made on the 
annunciation of the bleſſed Virgin Mary, next and imme - 
diately enſuing the day of the date of theſe preſents: 
PROVIDED always, chat if the ſaid rent or an- 
nuak ſum uf two hundred pounds, lor any part thereof, 
| ſhall happen to be behind or unpaid foi the ſpace: af 


1 fourteen days next oyer or after any of the ſaid days 
and times herein before appointed: and limited for pay- 
ment thereof, then and in ſuch eaſe; this preſent de- 


miſe, and every clauſe, artiele, and thing herein con- 
1 | tained, ſhall ceaſe, determine, and: be utterly void, 
F 3 ; and of none effect, any thing herein contained to the 
_- contrary thereof in any wiſe notwithſtanding.» And: 
theofaid Thomns 3Sauith doth. hereby for himſelf, his 
heirs, exechtors, and adminiſtratars, and for eveny 
. of them, covenant, promiſe, grant, and agree: to and | 
2 adminiſtrators, : and to and with every off them, by | 
theſe preſents, in manner and form following, that is 

to ſay, that he the ſaid Thomas Smith, his executors, 

adminiſtrators, or aſſigns, ſfrall and will from time 

" to time, and at all times hereafter; during the cond 
= 4 tinuance of this preſent demiſe, well and:truly pay 
1 | and ſatisfy, or cauſe to be well and truly paid and 
1 ſatisfied, the rent or annual ſumof two, hundred 
8 pounds aforeſaid, at the days and times aforeſaid 
5 | | herein before ſtipulated: for payment thereof; and 
alſo that he the ſaid Thomas Smith, bis executors, 
0 | adminiſtrators or aſſigns, or ſome or one of them, 
i "  fthall and will truly pay and faithfully diſcharge” all 
= taxes, aſſeſſments, and impoſitions whatſoever, or by 
ii | whatſoever name or names the lame may be de- 


t es | ſcribed, 


— 


8 32 ' > ® 
{71466 ; . 
- 


hs. 
& Pf 
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ſcribed, which, ſhall:be charged upon the ſaid demiſed 
premiſſes, or upon the ſaid. Lord Biſiop, in reſpeck of 
the ſame; by authotity.of parliament or otherwiſe. 
howſoevery |: A:N.D ;theiſaid Eerd Biſbop for 'bimſelf, 
his heirs, executors and adminiſtrators, and every of 
them, doch hexeby covenant, promiſe, grant, andagree 
to and with the ſaid Thomas Smith, his heits, executors 
and admigiſtratars,, and to and-withrevery'of: them, 
by theſe preſents, in manner and form following, 
(that is to ſay) That for and under the rent or annual 
ſum of two. hundred pounds aforeſaid, and of the 
covenant. herein before reſerved, and. contained on the 
part and: behalftof the ſaid Thomas: Smith; his execu- 


tors, adminiſtrators or aſſigns, to be paid, kept, done 


and performed; he the ſaid Tha Sith, his exccu- 
tors, adipigiltiators,”. and alligns, wall and, may 
baue, hold, «0CCupys:. pollaſs, and enjoy, the: tithes! 
and premiſes àforeſaid, and every part and parceÞ 
thereof; duridig-the ſaid term; hereby granted, "with - 
out” any let, trouble, moleſtation, interruption, ' or 
| genial of. him n the ſaid. Lord Biſbap, or his aſſigus, or 
of any other perſon or perſons whomſoever, lawfully 
elaiming, or to elaim, from; by, or under him, them, 

or any df them, IN WITNESS whereof all the 
ſaid parties to theſe. proſents, have hereunto inter- 


OM This x word perhaps hy is indifcgimigately 1 all deeds, 
but we apprehend erroneouſly, where both the deeds! are originals," that 
is, both parts or engroſfments executed by all parties; for the word 
interchangeably | in law means, that the granting parties have executed 
one part, and the parties Fe the premiſes are granted, have 
executed another part of the deed ; in this caſe both parts are conſidered 
only as one deed, in point of law, as for inſtance, this leaſe, one part 
whereof is here executed by the /efſor, the lord biſhop, the other part by 
the /z/ſee, the ſaid Thomas Smith, both theſe parts are deemed, in the 

eye of the law, as one deed only; it is adviſeable, that all the ene 
* all deeds of ablolute r n be ene 


daa : 


r ²˙ ˙ů et dS - 
thts —— Ss — 


* * 
* . 
x 
- 8 e 1 r >> 3 2 Lee eee ro 2 K 2 A 5 1 6 * . — 8 2 n r n = py” _ 
5 pes = - — 4 4 % 2 — * . — — — — * 1 RG r — * — 2 — — . 7 — —— . rn ; K 
* a ES on e 82 : K - - 1 — 2 = nf ney — — .. — 
—— — - . . — — 2 _ — o * 2 2 F I A T bens — rr 
F 3 f 2 Jo. - - 2 - 
- — 2 e Ix > * - 2 — — — — - 
4 ( * 2 - Pu — ee hn — (— — — > - — oy — — — — —8— — —— — = 5 — — oy be 
a — n " * — = : — = > — _— pron — — : & 
a * - 4 > 5 2 — — — — — — — —— — — - py * I — — — — — — —— — 
— \ E %. — — — — — _ — — — = 
=_ = - 
— —— 8 — — — .. — 2 = 
| — IIS = 
— — 9 - = 0 a * 2 vg is _ = = Py 
0 » ö nd 2 2 — — = 8 2 = - 2 en = \ = b a —_ 
5 ‚——U B ͤ U — —— CG == 2 por — 5 2 —- — — _—_—_—— 3 _ = 


1 
a 
8 
» 22 
—ů 
5 — 
—— 


— 2 


— * — * 2 a” — 8 K * 1 2 — — 
r 
— — — — p << "wag | _ 
7 moe ni ons Ao EE IS 


» 8 r p 
— —— * 1 
thy - a oo — ery > 2 
PP 
— nn EI 
__ —ͤ———z— oo Ave 


. — Ie ABI ern bn te I AI ro po —— — 3 * 
— 5 b = : a — — — — 
— BE — = — — ̃ — ͤẽ —ñ— — 2 — — ——— 
o our ” = * — 
- . = — 2 —_— ———— ——— — — — — — - 
8 9 bj 8 2 
1 r irg FR r 
th. ve #D ET =» n — = * — _ 2 = = 


a 
Ee — —3t En IDE ESO apo — - = 
8 Ke — we 


E E ZI HEARS ag 20 7 4m hes a 


— -—— 


— I Conn 


} 
| 


| PRECEDENTS 
changeably ſet their hands and ſeals, the day and year 
firſt above written. 
ä | William + eee 
Sealed ad x Jehivered: (5 _ ſts _ ny 
ed, in the preſence of 
N ** Marriot, e 11 e 5110 
+ See the appendix to the appellant's caſe in the cauſe of 
Lord ne and men _ P. | Oy 
a pere G 
[5456 15 Te 


E Biſhops 2 PE lords of TG A ken by their Chriſtian name, 
and that of their ſee z whereas peers of the realm, fign by their name of 
- dignity only 0 —_ — in the vs number, See ny 
BAGS: 1.015: G7 

1 A deed. muſt be fel as i ale for * one 1 9 
do without the other; becauſe, if only a ſeal made a deed, a will or 
even a letter would be a deed, they being both ſealed 3 and if delivery on- 
ly would make a deed in point of law, a eee be a 
deed, by being only delivered. Ser Left's reports, B. R. 340. 


Mt the deed conſiſts of more ſkins of parchmentor ſheets of 2 than 
one, the word © every” muſt be here introduced between the words 
ei delivered” and © being," the legiſlature having omitted the word paper 
in ſtat. 19 Geo. III. chap. _ pa "us moſt ne amn of 
that aQt entirely nugatorꝛ. > 45. 10 

I This leaſe, for whatever term 11 1 is, 0 be 1 on a five 
ſhilling ramped ſcin of parchment or ſheet of , paper, by the . 
ane os, viz, by ſtatute of 


£. $o 2 
e en s. o o 6 
.9& 10 V. Hl. e. 2 5 ſ. 30. 0 © 6 ä > 
12 An. ſeſ. 2. 6. 9 * 5 21. oO © 6 | . Me " 
30 Geo, II. c. 19. f. 1. oO 1 0 5 © 
16 Geo, III. c. 34. f. 5. PT Ok END 
17 Geo, III. c. 50. ſ. 17. 0 1 6 


The firſt mentioned ect, is in the Statutes at Large, s Wil. and a 
a8 above; dut in ſtat. 6 Nn. 111. chap. 1a. ſect. 1. 8 Wil. III. chap. 20. 
ſect. 12. 1 An. tat. 1. chap. 13. ſect. 11. 5 An. chap. 19. ſect. 3. it 
is ſaid to have paſſed in 5 & 6 Wil. and Mary, In ftatute 10 An. chap. 
19. ſect. 180. 12 An. ſtat. 2. chap, 9. ſect. 30. 6 Geo, 1, chap. 21. 
ſect. 54+ the above act is ſaid to have paſſed in 5 Wil. and Mary. 


If the deed be engroſſed on parchment, one ſæin muſt not contain 
more than thirty Chancery ſheets; that is, ninety words, nor more of com- 
| | | mon 


Leaſe of Ti. 
Tt is ſais generally in ſome books, 'that a pafel 
leaſe of tithes is not good; others ſay, that tithes 


may be granted for one year without deed, but no 
longer; others diſtinguiſh and ſay, that a grant for 


tithe corn for one ings is not good by way of os ſe, , | 


mon law ſheets, that i 1s, 8 words. See No 19 ger II. chap. 
66. ſect. 12, 13. and if the tithes ariſe in the Eaſt or Weſt Riding of 
Yorkſhire, or in the county of Middleſex, the leaſe muſt be regiſtered. See 
fiat, 2 An, chap. 4. 6 An, chap. 35. 7 Anu. W ae 20, and $ Geo, un. 

chap. 6, 


** I ſubmit, whether « one 3 to a W is not Pn cw two, 
(except to dee ds creating ſpecial powers, and direQing them to be executed 
in the preſence of more witneſſes than one; and, alſo except laſt wills 
and teflaments, which muſt have three at lead, if they deviſe real eſtates) 
becauſe in caſe of the death or abſence of one, you cannot be admitted to 
prove his hand-writing, until you have proved the death or abſence of the 
other (See Bar. Obſetv; on Stat. 175, 176. n. 12 Vin, Abr. 222. [T. b. 
pl. 10. 12, 13. ] Com. Rep. 614. pl. 265, 2 Tre Ark. Rep. 48. pl. 39.) 
which difficulty may alſo ſometimes occaſion much Intonvenience, if not 


detriment, to clients. a | R 
* 


1 hare always been aſtoniſhed, that lawyers, of the firſt bllities, 
ſhould call in waiters at taverns and coffee-houſes, and other fuch perſons 
and generally perfectly ſtrangers to the parties who are to execute the 
deeds, to atteſt to their, ſealing. and delivery of them, becauſe perſons. 
who do not know the parties « on fight of them, and it ſeems that ſuch 
changes are not likely, are not legal witneſſes to prove the ſealing and 
and delivery of any deed. See 12 Vin. Abr. 216. pl. 9. Bal. NM. 
Pri. 171. ] I ſubmit further, whether attornies and ſolicitors are not, 


in general, rather too forw-ard in atteſting the execution of deeds, to 


which their clients are parties, and too remiſs in not adviſing them, when 
they defire them to become witneſſes, of the impropriety of ſuch requeſt, © 
" courts of juſtice may happen to be inclined to conſider, the defire of the 
client as a conſent in him, that his attorney or ſolicitor ſhould give evi- 
dence (as the event may afterwards turn out) to the client's prejudice : 
this inattention may, at ſome time or other, unwarily draw the profeſſion. 
into diſagreeable ſituations, with regard to their clients. 


++ 1f attornies and ſolicitors would, inflead of becoming witneſſes 


themſelves, remind witneſſes to add their occupations and places of abode 
to their names, I venture to aſſure them, that it would anſwer many 


valuable purpaſes to their clients, for want of which additions, there are 


inſtances, and thoſe not a few, whetein they. have been materially apgriey. 
ed and injured ; and beſides, if the deed is to be regiſtered, ſuch additions 
are — 8 by law. * ſtat. 6 Aa, 982 35. 9 10. 


but 
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P R E CED E N .S. | 
but may be ſo by way. of ſale; others, to the like 


purpoſe affirm," that if the parſon agrees with the 
pariſhiqners,,/ that the pariſhioner ſhall keep back his 


own tithes for a year, that this. is a good bargain by 
Way. « of retainer; but if he. grants to him the. tithes 


of another, though it be but for a year, it is not 
good, unleſs it be by deed. See Cro. Net. 6173. Rol. 
Rep. 174. ' Gedolph. Repert, Canon. 354. 1 Freem. 


Rep. 234. pl. 242+, 2 Brownl. 17. Kedding un and 


wn H. 2 Geo, I. m p. 132. 


_ i * 
D 280 191 d RY 


£7 the ae of 1 the Le of” "York Sir 


F2 © IEC» 


ate, p. 387. 


CID S174 


” fy IT 


| > ; Form (1) of 4 Natice to „e delivered: to the 


* Payers of © Tithe Milk in Kind. e 


1 * 
ry * 


©, 
© S*24 


Vo cauſe (2 ) of -Boſworth againſt Limbrich, and 


| others, that the tithe of milk ought to be paid by 
ſetting out, as tithe, the whole meal of milk, on every 


tenth morning. and the whole meal of milk, on 


every tenth evening; I hereby give you notice, to 


ſet out the tithe of milk, arifing on the lands you 
occupy, within the pariſh of con- 
formably to that decree ; computing the firſt tenth 
morning's meal, and the tenth evening's meal, 
where your firſt tithe meals of milk ought to be ſet 


out, from the firſt milking time, which ſhall __ 


after your en this notice.“ 
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H E court of Exchequer. having . in he 


ea ii, as to form at leaft the Game 
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Abreviation ors 


App. 
: Auth, 


Introd. 
Prof Tt 


A 
Abbots. 


10 $T of the mitred or Par- 


againſt it App. 1208 


feited and ſeized for refuſing to 
ſurrender them 

Ser Monaſteries 

: Norfolk, duke of. 


bly lands and Abbies. 


5s 


wi 


liamentary abbots were pre- | Modus * 
ſent at paſling the ſtatute for the | 
diſſolution of monaſteries, and | 


none of them oppoſed or voted 


How to ſhew that abby lands are 
| diſcharged from tithes Introd. 


ee % 5 


Abbots of Colechefter, Glaſton- | 
bury, and Reading, were ac- 
cuſed of high treaſon, attainted, 
executed, and their abbies for- 


App. 1208 


" 5 1 


* 
* Is 
4 , 


Hiſtory of theirdiſcharge Introd. 
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Explained, - 


Appendix. ©: id 
Table of An ene 
prefixed to the F irſt Volume 
of this Work tl, 
Introduction 8 5 
Preface | 


" 
& 


See Ciftertians 

Diſcharge 
Evidence 

Lyra 


Monaſteries RES 

Turner and Wray 1092 
Abney, Sir Thomas 

See Barons, puis-ne. 


Abridgment. 
Caſes in equity abridged, taken 
from «© Precedents in Chancery, 
Auth. xv. n. 
OF abridging demand for tithes 
Anon. H. 4 Geo. 1. 140. Smith 
and Morgan, H. 7 Geo, 2. 341 
See Bacon, Maithew 
IE Blackſtone, Sir William 
Hargrave, Francis 
Ro.le, Henry 


Viner, Charles 


. Abſque 
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Geo. 2. 456 | 
See Chancery 
Decree 
Endowments 
Evidence 
Iſſues 
Juriſdiction 
Mortgages. 
| Acorns. ; 
How tithe is to be paid for them 
Introd, xvi 
They are ſmall tithes ibid. 
See Small FO: 
Acquieſcence 
1 See Compoſition 
| Crown 
Iſſues 
Payments. 


| Abſque wiſu et tafu 
See Tithing 


Account. 

Though a general right only ſet 
out in bill, yet, if any other 
right appears, plaintiff will be 
Intitled to an account. Walton 
v. Lady Mary Tryon, M. 25 


Acis of parlament. 


The firſt act of parliament of ex- 
emption of tithes, in reſpect to 
eſtates belonging to religious 
houſes diſſolved. Introd. Ivii. n. 

Ad of parliament concludes all 
parties, as it includes all mens 

conſent, Stavely and Ullithorn, 


. 


See Diſcharge . 
Hale, Sir Matthews 
Loegiſlature 
London 
Modus | 
Omiſſions 
Payments 
Statutes 
After and Wild | 
See Dodd, Sir Samuel 
Adam, Sir Richard 
See Barons puiſas. 


ö 


| ' Adams and Hewitt. 


This cauſe defended againſt male- 
volent aſperſions Introd. cxxxi 
See Obſervations 


Aage and Harris © 


See Dodd, Sir Samuel 


Adjournment 
See Amendment 
| Milk 
Admiſſion 
See Vicar 
ra. See Richard 1. 
Lear. 
 Aﬀfirmance. 


WW : 
Former decree of court of Excyx- 


QUER affirmed upon rehearing 
| | Introd. xxxi 
See Appeals 
Caſes cited 
ExCHEQUER 
Fiſh | 
% After”. See Prints. 
; After moath. 
Tithe of after moath ſhall be paid. 
Hyde and Flower, T. 3 Geo. 1. 
; N 133 


E. 9 Car. 2. 22 
dee Burn, doctor Richard | 
Compoſition | 


* s After | 


I 
After paſture. 
Introd, ix 
See Agiſtment | * 


Determinations . 
deen & c. 


ſture 


Agent 
Ces See Tithes. 


Arifiment,” 0 


ment in after paſture Introd. 
Agiſtment defined 
Tithes of agiſtment of ſheep de- 
paſtured on turnips, remaining 
on the ground unſevered, de- 
creed Introd. xi 
Agiſtment tithe ſhall be paid for 
cattle fed upon turnips unſever- 
ed a Introd. xi. 


cattle Introd. xvi 
Agiſtment tithe of ſheep in what 
Particular caſes payable Introd. 
xviii, xix 
In caſe of agiſtment of unprofit- 
able cattle, when the owner of 
the cattle, or the 7 owner of 
ground ſhall pay tithe. Dodd 
and Ingledon, E. 31 Car. 2. 54 
The difference taken by Sir Robert 
Saauyer id. ib. 


Tithes for depaſturing unproſita- 


ble cattle, payable by the occu- 
pier of the ground, and not by 
the agiſtor. 


5 V barns. 21: Pory | 
a and Wright, E. 3 Car. 2. 31 
3 | Fiſber and Leman, M. Geo. 1. 
© 153 


NA E 
| |] Payable by the acide in the 
| Tithes ſhall be paid for after pa- | 


Tide ſhall not be paid for agift- | ; 


Introd, xi 


And fo it ſhall for unprofitable 


Guilbert and Ewver- |- 


X. 8 


opinion of Lord Chief Baron 


Hale, Pory and Wright 314 


The bill, in caſe of a common, 
muſt be againſt t] the owner of the 
cattle x ibid. 


| T ithe for agiſtment of yearlings, 


though they had been tithed 


Saweet, M. 8 Geo. 1. 160 
Tithe of agiſtment of ſheep de- 
paſtured on turnips, remaining 
on ground unſevered, after ſhear- 

ing time, payable, though tithe 

| wool and lamb had been already 
paid before. Coleman and Bar- 
ker, E. 12 Geo. 1. 222. Swin- 

fen and Digby, E. 5 Geo 2. 334 
Coach-horſes liable to pay tithe of 

agiſtment. Thorpe and Bend- 

lowes, T. 2 Geo. 3. 508 


ground, by unprofitable cattle, 
_ eſtabliſhed. Willis and Harvey, 
M. 9 Geo. 3. 570 
Agiſtment tithe and mode of pay- 
ment id. 571 
Agiſtment tithes what id. id. 


paying agiſtment tithe. 
and Harvey, M. 9 Geo. 3. 
Tithe of produce of earth conſum- 
ed while cattle are kept in an 
unprofitable ſtate, is the agiſt- 
ment tithe due d. ib. 
Tenth of the produce conſumed 
by the animal, to be paid for 
agiſtment tithe Aid. ib. 
It is the tenth of the price of keep- 
ing the animal that parſon may 


Willis 


claim for aginment tithe 7d, 573 


before, ſhall be paid. Baker and 


Agiſtment tithe of ſummer- eaten 


The legal and equitable mode. of 
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agiſts the ſheep of a ſtranger; or 


fattens his own, and ſells them, | 8 


he ſhall pay tithe for the herb- | 
age or agiſtment, though the 
\ turnips are ſowed on fallow | 
ground, and meliorate it or | 


corn. Daniel and 7 Hiall, H. 9 


5 Will. & Mary 


75 
Agiſtment tithe of hiſbagy FX be 


paid for oxen, and unprofitable 
cattle, as well not uſed as uſed 
for the plough, for the time they 
were grazed and fatted for ſale, 
after turned off from the plough. 
ee d and mers, E. 8 Wil. 
3. 78,79 
Tithes of Weiten: of all ſneep 
kept, fed, and depaſtured on 
lands occupied in the pariſh, 
from time of ſhearing until ſold 
off, or taken out of pariſh before 
next ſhearing, and alſo of all 
_ unprofitable cattle decreed to be 
© accompted for. Bateman and 
Aiftrup, E. 14 Geo. 3. 659 
Rector or vicar of pariſh in which 
ſheep have been agiſted to have 
- tithe for the agiſtment. Baze- 
man and 1 E. 14 Geo. 3. 
| 670,n 
Tithe of wool being -payable in 
pariſh where ſheep are ſhorn, 
| they are not animalia f uctusſa 
- in pariſh wherein they have been 
_ only agiſted, and therefore ought | 
to pay agiſtment tithe d. 1b. 


N 


> 28 


T ithe of agiſtment of ſheep and f 


barren and unprofitable cattle is 
due, though they are kept upon | 


ae: — 
* 


. 
— 


EFF 


— — — > 
* 


land, which has before paid tithe 


* 


| Occupier ſows turnips, and then | | 


of hay or corn in kind in the 
ſame year, or upon ſummer- 
eaten ground, which has paid tithe 
in kind, far. lambs, fleeces, and 
other things | ib. 692 
Cattle kept in parſon's pariſh, 
and uſed by pariſhioners, i in an- 
. Other pariſſo, muſt pay agiſtment 
tithe. Wee, — Limorick, 


ber Balke . 
85 Meres & 1 
Shynner, Sit Jobs 
2 


_ 


ee | 
Agreement by parſon, | patron, 
and ordinary, though confirmed 
and eſtabliſhed by a decree in 
equity, can bind only the par- 
ties thereto. Attorney General 
v. Chomley, T. 5 Geo. 3. 523 
Agreement for payment of tithes 
before the council of Lateran, 
vacated by that council. Sravely 
and Ullithorn, E. 9 Car. 2. 23 
Parol agreement to accept a modus 
in lieu of tithes, how far avail- 
able to the pariſhioners, and how 
far binding on them. Breamer 
and 7 hornten, M. 13 Car. 2. 33 


Agreement for incloſing lands, 


-- which were exchanged, was con- 
firmed by a decree againſt ſeve- 
ral, whereof the parſon of the 

pariſni was one; and he and his 
ſucceſſors bound as to tithes. 
. Edgerly and Price, M. 25 Car. 2. 

43. Quere, and ſee p. 547. 

| | See 


Al 


Th 


„ w 25 


Th 


Aln 


. OY | 
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See Burn, Doctor Richard | 98 Altaragium. + <7 | 1 

Decree [Where altaragium is mentioned in TR 

Modus 6 „ endowments, and ſupported N 

Precedents „ . by uſage,! it will extend to ſmall 19 

Rector, Ge. n ttithes, but not elſe. Franklyn: and | Ih 

Agriculture Saint Croſs, T. 8 Geo. 1. 158 12 

See Barren land Introd. Ixxi [| 

Aland, Sir Jobn Forteſcue, Alteration 1 

See Barons puiſ-n? | | See Evidence. FW 

Forteſcue, Sir John Altringham in Kent. Wi 

Juſtices Fa e tithes in this pariſh. See 4000 

Solicitors General. | Chapman and Smith, F; 27 © | 1 

Aldingbam i in Lancaſhire. : 28 Geo. 2. 8 08 469 | 0 j | | 

Reſpecting tithes in this pine: See. 7 © Amendment. OR 108 

Tully and * H. 9 Gee. 1. | Cauſe put off a ſecond time, with by: || 
1 liberty to amend. Pennys v. 1 

lend in Geer dei, 1 Ms 0 e * th | 177 9 ll 

„ | Leave given to amend. things in 1 

Rep n tithes in this pariſh, See bill, act r = Oe 40 

Beardmore and ot H. 10 * proofs, Rag Ci gs 1 | 
3 RE | 200 | 3 ons Blackett and Finney, T. FART 
See Pleading 8 : eee, 101 1 FU 

| Alienation i ah . Auer : 10 
| America. if FERN 

hey Common law 1 8 Kone 1 
| © Compoſition. VV N 25 Fr j lil 
| OR, TOA INE Ney, WFuliam,. n 
r Amicus Curie j! ld 
The reports of Sir James Burrow, See Churchill, Sir Jabs | | bk 
cited by Lord Chief Baron Par- Ancient dialogue of the Excas- THRY 
a ker, in the Houſe of Lords, - QUER \ 1 
| though not allowed by the See Madex, 11 15 WW 
Judges Auth. viii. n. Obfervationsꝰ Tan 
; gee Wilmot, Sir John Eardley, © Rayner, John; Wl! 
1 I Amder/on, Sir Edmund ll 
s Alls and Wilkiaſon. | See Chief Juſtices. 7 10 
5 This caſe obſerved upon * Aniirees, Saint! mW. Fa 72 E | l | | 
See Obſervations I | ReſpeRing tithes in this paris 0 ſl; 


Alms - ; coat et See da vage and ) cod, their caſe, 
l See ici, 5 John M. 12 lm. 440 
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. » George. | 
Character of his Reports Auth. i ir n. | 
See Hill, George © 
 Thurlow, Lo 
Anecdotes 
7* "Ws Dodſin, Nba! 
Nichols, Fohn 
| Walpole, Horace 
Animalia fruftuoſa 
| See Agiſtment 


Anne , Saint, Blackfryars, 3 ' 
hy the tithes of this pariſh 
ee Savageand Weed, their caſe, - 
M. 12. An. 440. 
* 8 Os - 
See Dedd, Sir Samuel. 
Anſtis in Warwickſhire. © 
Reſpecting the tithes of this pariſh. 
See OPS. and Fielding, E. 13 
Dev. 1 2 3+; 


8 An fo er. 6 
Anſwer amended by encreaſing 
the number of acres, after iſſue 
Joined, upon payment of coſts, 
re-ſwearing anſwer, and taking 
out a new commiſſion, at party's 
own expence, but very unuſual. 
Bare) v. Chambers, H. 1 Geo.'2. 


4 


Anſwer cannot be amended by _ 
tering the day of the payment 
of a modus, though iſſue not 
joined, and the day right in the 

\. \. croſs bill. Wortly Mountague v. 
—>, E. 1 Geo. 2. 224 

It i is We ſufficient for defendant to 
et forth in his anſwer, what 

titheable matters he has, and to 


4 


"UI? 


ſay he has no other Acheable 
matters whatever. Baker and 
Planer, E. 9 Geo. 16. 


What admiſſion in anſwer ſufficient 


to ſupport vicar's right to tithe 
hay, without putting him to 
proof of having received it. 


TN Rn, F. 8 Geo. 2. 


& . 1 ap 
8 1 85 
Demurrer 
2 Diſcharge 
Modus 
Qunuakers 
Hy Tithes 
Antecknap and Bae 
See Dodd, Sir boa” 
33 Hope 
Mills 
Regiſter _ 
Richard I. . 


N "0g | 
Difference of apreal, from ecele- 
aſtical courts and from courts 
of equity Introd. cxi 


— 


Why decree of the court of Ex- 


cheguer, in the cauſe of Travis 
and Whitehead, was reverſed, 
in the opinion of the compiler 
Introd. cxxiii 

A decreereſpe&ing tithes ofhouſes 
in Londox, affirmed in the Lords, 
diſſentiente clero. Bennet and 

- Treppaſs. H. 9 Geo. 1. 185 


Appeal diſmiſſed with 30 J. coſts. 
Crayhorne and Tayler, H. 10 
Geo. 1. 195. Prat and ys: 

| 326 
dee 


E. 4 Geo, 2. 


be Corn-mill | 


=. 55 
Modus 
Travis and Whitehead. 


| Abples. „ 
Tenth, part of apples ſhould be 
ſeparated from the nine parts 
upon the ſpot where they ariſe, 
and before they are removed, 
— Boſworth'and Limbrick, M. 16 
Geo. 32 ; 2 845 : 
See Modus 
Small tithes 
Trees. | 
Appropriator ee 
See Impropriator 
Vicar 
Appurtenant 
„. Fre Di ch rge. 
Arable land 3 pays tithe to the 5 im- | 


propriatorin kind. Peacock and 
Cole, H. 5 Will. & Mary, 333 


Arbitrary Conſecration of Ti Tithes. | 
What that was Introd. Xxxiv, | | 


o Res 


* 


waeren 


g Tithes 
| Arrears 
EF | See Tithes. 


Of counſel "= tha a in 
the appeal between bitebead. 
and others, and Travis 411 
Arguments 12 N 
7 Ses Convenience 
Orange trees 
Kaynes, Doctor 


Fiſh | 1 | 


. 
— „ vs Pe DET ear.” 


x” N » 


Art of pools 


3 aſh fallen, of above 20 


# \ | 

E X. 

See Reeves, Thomas 
N ir E. ers 


J 


Art 
_ Silas 


See fine 1 
Arthington and Cowerley 
- See Reports 
Articles the thirty- nine. 


f Where tithes has been paid, court 


will preſume the reading of the 
articles. Harris and Ade, T. 


8 84 


Articuli Cleri. . 
See Mills 
VN Edw. 2. chap. 1. 
under n 
. 5 e Fes 
| . Dedd, Sir bomb: 


Abb. 


years growth, and uſed for the 
plow and cart, ſhall pay tithe, 


Gee and Perch, E. 2 Ann. 98 


See Loppin 88 
Wood 


44. Richard ' * © 


| Tithes of aſſart lands by virtue of 


Wh, they never paid tithes, 


— 


See Juſtices. | 
_ Aſart Lands, 


the grant of Edav. 1. ſhould be 
confined to ſuch lands as were 
then aſſarted, and not extended 
to ſuch as ſhould beſo, eſpecially 
Bond 

and Barrow, H. 5 Geo. 2. 333- 
Introd. xxxix 

See Words 


Aſſeſſments 5 
See London. 1 
42 Atbel- 
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Atbel Man. 


Twelve pence was the flandard | 
in the time of King Athelftan, 
800 years ago Introd. xIvui. n n. 

| See Tithes 

Athil and Taſcuel! 
See Dodd bir Samuel 

Athyns Edward 

See ExcnuzqueR 
Juſtice 
Milk 
— Sir Edward 
See Barons pui/-ne 
Chief Barons 
— Sir Robert : 
= See Chief Barons. 
A © Athyns 8 T. ; 

He wah urſitor Baron of the 
court of ExcysQuBR eee 

His report of the caſe of Carte 


and Ball, rectiſied from the 
records of the court of Chan- 
c | 41 
See Demurrer 
Duties ü 
Page, Sir Francis 
Rayner, John 
Ward, Sir Edward. Fn 
Attainder | 
See Abbots 
Deeds 
Atteſtation 7 
See Attornies 1 
Solicitors 
Terriers 


Attorney General and Cholmelę 'y 
See Precedents. 


Attornies General, 
Gilbert Gerard, E. 22 Eliz. 
Jobn Popham, . 26 Eliz. 


2 
8 


g 


; Edward ede 7. 2 An. 


X. 25 
i 


8 Heath, T. 4 Gan, * 
Edmund Frideux. T. A. D. 1655. 


13 


20 
Sir Geoffrey Palmer M. 12 Car. 
2. 28 
Sir Crefwel Levins k E. 31 Car. 
2. Or 
"We Thomas Prove, 7. 3 Jac. 2. 
2 86 

Sir ir Georg Trey, x E. 2 V. & M 
71 


Sir John 3 3 W. E M. 73 
Sir Thomas Ti revor, 7. 8 Will. 3. 


35 
Sir James Montague, T. 7 An. 1 14. 


Sir Simon Harcourt, T. 12 An. 122 
Nicholas OO: T. 5 Geo. 1. 


143 

Sir Rebert Raymond, B. 7 Gio: b 
149 

Sir Philip Yorke, H. 10 Geo, 1. 
193 


Jobe Wilkes, N. E 2 2. 345 
Dudley Ryder, H. 12 Geo. 2. 352 

M. 13. Geo. 2. 3685 39 
Sir Charles Pratt, 7. 2 Ge. 3. 


508 
Charles Y, orke, M. 45 Ay 510 
E dauard Thurlow, M 13 3 
| 110 19 
See Tales 
 Attornies. © 


Attornies cautioned againſt at- 
+ teſting deeds executed by their 
clients; and adviſed as to their 
conduct reſpecting the execu- 
tion App - 1307- 
Avocation 


Avocation 8 


| Avoidance ' _. - 


Bee Pope (The) | 


Ser e 


Aber. 


The 8 ofyprefixing a r lift I 


of authorities to works, con- 


cerning the ſcientifical pro- 


feſſions, ſubmitted to conſi- 
deration, 
| Auth. i. xviii. n. 
The authorities of Doctor Gib ſen 
: and Burn doubted Introd. 
N Ixviii. Ixxi. n. 
See Coke, Sir Edward © 
Comyn, Sir Job 
Endowments 
Juriſdiction | 
Lateran 
Mills. - 
Old books - 
. Parker, Sir Thomas 
Rayner, John 
Reports 
65 5 and Stump 
See Dodd. Sir Samuel. 


e n, 
g Aylmer, one of the con- 
freres of the Catholic religion, 


B. 
Babington, Philip. 
PHilip Babington, one of the 
confreres of the Catholic reli- 


gion, allowed a OY for life, 1 


by the compiler 


- 


| | ; upon the diſſolution of the mo- 


naſteries App. 1732 
I 


Character of Bacon 3 Abridge- 
ment. Auth. ii, iii. n. 


| Compiled PE, the MSS. of the 


Lord Chief Baron Gilbert. 
| Au ien. 

See Extracts 

Bacon, Sir Nichola - 
See Keepers. 


Baldon, Oxon. 
F or the tithes of this pariſh fee. 
2 ateman and Cox, M. 11 Geo. 3. 
575 
Bal ks A A 
| See Meres 
. Banifter, Sir William 
See Barons, pui/-ne 


- Bae; 
See + Diſqualification 
Fiſh 
Modus 
Pleadings, c. 
| Trials at bar 


Ste Hop- poles 
Timber. 


4 


Barkley in Glouceflerſhire, 


allowed a penſion for life, upon 1 Reſpecting tithes in this pariſh. 
the diſſolution of monaſteries. | 


52 App. 1231 


ſee Daſhfield and Curnecke, T. 15 


G 327 
Barley | | 
See Modus 
Setting out tithes 
Baronet | | 
I 2 
4P 3 1 Barnads 


Concerning tithes in chis pariſh, 
ſee Hanſon and F. telding, . 13 
Gro. 1. | 8. l 2 £31 


Barney in Tintolnfbire,/ 

For the tithes of this pariſh, 
. fee Biſhop of. Lincoln, and Sir 
1 _ T. 8 Geo, 1. 

| 165 
| Barons (pur iſ-ne.) 

John Sotherton, E. 22 Elix. 2. 
E. 23 Eliz. 5. T. 26 Eliz. 8. 

Robert Shute, E. 22 Bliz. 2. E. 23 

Elix. 5. T. 26 Flix. 8 

Jobn Clench, E. 23 Eliz. 55 T: 

26 Eliz. 8. 

Edward Flowerdue, T. 26 Eli 8. 

Fobu Denham, T. 4 Car. 1. 43. 

Sir Thomas Trevor, T. 4 Car. 1. 

155 e 

George Vernon, 7. 4 Car. 1. 13 


Edward Atkyns, J . A. D. 1 655. 
Robert e, 26 
John Parker, 77 
Roger Hill, S. T. 

; . Ga 
Sir Edward Atkyns, (2. 28. M.\ 
Sir C 1 armer, 160. 2. | 

| "$93 


Sir Richard Rainiford, N. 16 
Car. 2. 


9 
William Gregory. 15 -31Gar [ 
Sir Thomas Raymond, 54 
Sir Richard Heath, 0 | 
Chriſtopher Milton, 283 


Sir Thomas Jones, 9 Jac. N 66 
- Fobn Rotheram, T. 3 Jac. $5. 


| 


þ 


1 ee 67 7 


1 


| Nicholas Letchmert, * E. 55 . its 
Sir Fohn Turton, M a 
Sir John Powell, J © 7 
Sir Lyttleton-Powis, N Z. 8. V. 3. 
Sir John Blencowe, - Rs, 
Henry Hatſel, M. 9 Wil. 3. Is 
Sir ee, 5 
Jobn Smith,” Tr. a 2 tn 95 
Robert Price, 4 | 


Sir Salathiel Lovel, E. 7 A. 114. 
Sir Wien Darter. T. 12 An. 
122 

Sip 2 Montague, 7. 2 Gev. 1. 
128 

Sir Jeb Forteſeue Aland, | 4 
Ges, 1, 141 


Sir Francis Page, 7. 5 Geo. 1. 134. 


Sir Jeffery Giibert, 7. 9 Geo. 1. 


. 165 | 
Sir Bard Hale, T. „II Geo. 1. 
7x >>. 220 
Sir 3 a | "os 2 A 
8 5 
ir Job n Comyns, 3 327 
Sir William Thomſon, E. 5 Geo. 2 
32 
Sir Thomas Parker, H. 12 Geo, 2, 
4 * 
Sir James Reynolds, M. 13 Ges. 


Sir Thomas Abney, 12. 391 


Sir Richard Adams, 
Sir Henry Gould, 508 
George Perrott, M. 3 Geo. 3. 5 10 
Sir James Eyre, M. 13 Geo. 3. 619 
Sir John Burland, E. 14 Geo. 3, 


Sir Sidney Stafford Fre 1 2 


658 

Sir Beaumont Hilda; E. 1 15 Geo. 
. 728 

. HG Sir 


Geo. 3. 


C] 


„ * 


* 5 


wy Vv I” „ 


wg ww 


Barrington, 


1 0 N 


| Barren Cattle. 0 5 


Chief Baron Hale ſaid, that tithes 


for barren cattle are due of 


common right, according to 
the value of the land, after the 


rate of two ſhillings a pound. 1 


Holbech and W Badeoct, E. 13 


Car. 2. 30 
' See Agiſtments 1 
| Cattle A 
Turnips. 
Barren Land. 
Barren land is ſuch only which, 
beſides the neceſſary expence of 
incloſing and clearing, requires 


alſo expence in manuring, be- 


fore it can be made proper for 


agriculture. Stockwell and Ter- 
ry, T. 22 U 23 Geo. 2. 447 
Lak where wood grew and was 
ſtocked up, and converted into 


tillage, is not ſuch barren land 


as ought to be exempted from 
payment of tithe, but only 
| ſuch is intended barren land, 
which before the plowing pro- 
duced no profit to the owner. 


Anon. M. 9 V. 3. » -<6* 


See Lands 
Wood. 


the - honourable 
Daines. | 


Enumeration of his preferments 


in the law. Auth. iii. n. 


— 


Do E X. 
Sir Richard Perryn, M. 18 Geo. 3. 


11 Geo. 1, p. 201. 


[2 


This clergyman cenſured by the 


| Bayfield and Antecknap. 


. * | 
See Compoſition. 


| Barrow in Suffolk. 
Concerning tithes in this pariſh, 
See Houghton and Wright, H. 
Introd. 
ecxkxiv 
| See Shs out tithes. 
Barrewdale i in Cumberland. 


For * tithes of this dne, Mo + 1 


Gs. +1} 55 
Bateman and Ai z erup. 
See Precedents. 
e 1 | 
Wis preferments. Auth. iv. n. 


compiler, for reflecting on the 
_ profeſſion of the law 715, 
2 | 716, n. 


Dock Earl, 
Memoirs of him in the London 
Magazine Introd. exili. n. 
See Compoſition. 


by 


See Dodd, Sir Samuel. 


Beans and Peaſe. 


It was once diſputed whether they 
were | great or ſmall tithes 


Introd. ix 
Why deemed ſmall tithes Introd. 


xxxi 


Have been determined to be both 


great and ſmall tithes. Introd. 


4P 4 Bill 


. r rs Bs 
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Elliot, H. 10 Ann. ' 119 Walton and Lady Mary Ti yon, 
Vicar to have tithes of peaſe and M. 25 Geo. 2. 462 
beans in, gardens, though a | See Timber, 

plough uſed inſtead of a ſpade. . 
Auſtin and Nicholas, H. 4 Geo, 1. | Bees. 

| 1093 | Bees are titheabie, ſo is their honey 

See Comyn, Sir John „ and wax | Introd. xix 

Determinations (e * Before ” 


Great tithes, 


Bearſtead in Kent. 
Concerning tithes in this pariſh, 
See Cage and N arner, E. 13 
„ "a 
Beckwith and Pemberton : 
See Dodd, Sir Samuel. 


Bedfordſhire. 


Concerning tithes in the county | 


of Bedford. Bye and Huxby, 
H. 2 Geo. 1. 201 


— 


| Belief 


See Prints. 


Belthamp, Saint Paul, in Eßer. 
Concerning tithes in this pariſh, 

See Pemberton and Sparrow, 7. 
Gi. 1098 


See Evidence 
Belles lettres 


See Burn, Doctor Richard. > 


” 


Helling. 


| Bill for beans and peaſe, no endow- ee of monaſteries in this | 
l ment being produced, or uſage county, of the yearly value of Bd 
i proved, diſmiſſed, as to them. 2001. or upwards, diſſolved by | 
8 peace v. Burt. T. 11 Geo. 1. ſtatute 31 Hen. 8.'c. 13. and by | 
1 206 this means capable of being dif- 
if Peaſe and beans,when ſowed in a OPER of tithes. App 1209, | 4 
49 arden, yield ſmall tithes, but | | 1210 6 
I! Sg in y we fields, they yield "See -Gmber. | 
e 2 der ae Bains in Somerſeire 
q 5 W 3. e Concerning. tithes in this manor. 
| 1 Tithes of pèaſe and beans never | Horten and Harrington, T. 1 An. 
A | paid to vicar, but always to im- |, . 95. Gibb and Goodman, T, 
| propriator, unleſs an endowment 6 S7 Geo. 2. 338 
Lf or uſage to the contrary. Ste- 3 | 
phens and Martin, li. 7 Wil. 3. Beeches, 
82 | Beeches, both trunks and branches, 
Farmer and impropriator decreed above 20 years growth, if timber 
to pay the tithes of peaſe and by the cuſtom of the country, 
beans to the vicar. Nicholas and will be exempt from tithes. 1 


— 
1 
— 
. o 


 Belling, Edward. © © 
Eduard Belling, one of the con- 
- freres of the catholic religion, 
allowed a penſion for life, upon 
the dilution of monaſteries 


| App. 1231 
Bench 


See Chantelias | 
Chancery - 
Chief Barons 
Chief Juſtices 
Common Pleas 
ExXCHEQUER - 
Judges 

— Juſtices 
Keepers 
Lawyers. 


Benthemius. 
Benthemius, a foreign juriſt, has 
wrote Sir Edward Coke's life at 
large, with an account of his 
writings 
Blackfton, Sir William 
See Co. Lit. 1 
Berkſhire. 
Concerning tithes in this ear 
See Beaver and Spratley, H Sn 
7 Geo. 2. | 340 
Catalogue of monaſteries in this 
'country, of the yearly value of 
2001. or upwards, diſſolved by * 
ſtatute 31 Hen. 8. c. 13. and by 
that means capable of be ingdiſ- 
Charged of t 21 App. 1209 


Boerrington in Herifordfoire 
For the tithes of this pariſh, Price 


” : — e 
"I „ of 
7 WW 1 7 4 * 
N F 8 
2 ; 
N - 


Such bills have been diſmiſſed, on 


| | / Court of Chancery will not dif. 1 
Bill by ſequeſtrator during a va- 
Auth, xi. ; ot. o 


Court ſeemed to think that the 


Bill diſmiſſed for want of parties 


and Pratt, M.2Geo. 2. 25 2 | | 


| Bill. . 2 
Formerly doubted, whether bill 


in equity to eſtabliſh a modus 
would lie. Introd. Ixv. n. 


7 : £ 
£ 
. 45 


demurrer Introd. v. n. 
Such bills now retained Introd. 
, Ixv. n. 

Bills to eſtabliſh W decimandi 
have been ſeveral times allowed 
Introd. Ixv. n. 

| Bill to compel parſon to give re- 
ceipt on payment of modus diſ- 
miſſed at the Rolls. Introd. xv. n. 


miſs bill for tithes, and leave 
plaintiff to ſpiritual court, or 
to the law, unleſs there be a 
good bar Introd. lxv. n. 


cancy. diſmiſſed. Banks v. 
Rye, M. 1 Jac. 2. 65. ſee 
Berwick v. Swanton, T. 3 Wil. 
& Mary 72 


Biſhop ſhould be a party to a 
bill againſt ſequeſtrator, during 
the vacancy of a church. Jones 


v. Barret, H. 11 Geo. 1. 204 


Hooper v. Letheridge, M. 4 Geo. 
2. 321 
Bill by leſſee of a rectory for three 
lives, who had made a deriva- 
tive leaſe for tithes in kind, and 
to eſtabliſh a cuſtom of ſetting 
out corn in ſtooks, is properly 
brought, though the tithes are 
out in leaſe, as ſuch a bill pre- 
vents colluſion between the leſ- 
ſees and occupiers. Archbiſhop 
of 


11605 
lee | 


Bill of coſts 


of York v. Sir Miles Stapleton, 
H. 13 Geo. 2. 387 
: See Agiſtment 
| Amendment - 
Anſwer 4 
Beans, &. 
Exchigyzx 
uriſdiction 
London 
Modus 
Parties 
Pauper 
Quakers 
Statutes 


Bill form of, for tithes H 
| See EXCHEQUER 


| See Coſts. 
Bill of peace. 
When proper in equity. Rudge 
and Chapman, M. 13 Geo. 2. 
5 393 
Bill in perpetuam rei memoriam 
See Modus. 


Billets. 
Billets pay tithes. . 


Binds 
See Hops 


„ Biographical Chart” 


See Prieftly, Doctor 
c Biographical Hiſtory 
See Blacłſtone, Sir William 


| „ Biographical Hiſtory of En- 


« gland 
See Granger, James. 


| | Birchanger | in Eſſex. 

For ti | 
London, Biſhop of, and Nicholls, 
M. 10 Gee. 1. 198 


N N D;; 


Buckle and 
Vanacre, H. 3 Will. 18 73 ; 


q E. 4 Fac. : 2. 


. 
N 


* 2 


| Biſbop and. dnl. 


See Dodd, Sir ld 
Biſbops. 


þ [re Biſhops Ip in the 


plural number App. 1306. n. 


| Biſhops, being only Lords of par- 


liament, figh by their Chriſtian 
name, and that of their fee 
App. 1306, n. See 752 


8s Bills 


Lunacy = 
Monaſteries 
Parſon 
Regiſters. 


: Biſhopſeate. 


For the tithes of this pariſh. See 


Buttolpb, Saint, parſon's caſe, 
ON re 3 


| Biſhop” s Lyddiat in Somerſetſhire, 
Concerning tithes in this pariſh 


Geale and Wyntour, H. 12 Geo. 
5 | 219 


Blackburne in Derbyſhire. 
Concerning the tithes of this pa- 
riſh. Buxton and Ws, 


N 


Black Cherries. 


| Tithes of black cherries decreed. 


| Chapman and Barlow, M. 11 
. Geo. 1. 217 


N Saint Anne s, Lon- 
1 don. I 
Concerning tithes in this pariſh 

See Savage and Mood, their caſe, 


M. 12 An. 440 
Blact- 


I 


E4 o 


AC OR | | 
S 5 uw 
4 * 
— 7 
p * 7 7 


Blackſtone, Sir William. 
PE Juſtice Blackftone had a ſeat 
on both benches . 
| His character of Bacon's Abridg- y 
ment of the Law Auth. ui. n. 
Enumeration of his preferments 
in the ly Auth. v. n. 
Character of him and his Com- 
mentaries Auth. iv, v. n. 
This Judge ſays, that the title of 
the clergy to tithes, certainly 
commenced in divine right. 


Introd. 1 


He 3 bs, Innocent IIId's 
:  epiltle, 3 tithes Introd. 


xxxvii 


His doubts refieing tithes in 
extraparochial Faces Introd. 


A ſuppoſed miſtake of his corrected 


Introd, xlvii, xlvui 


The Biographical Hiſtory of | 
this celebrated lawyer, quoted | 


Introd. xxiv. n, 


Inſtance of its being alledged that 
this Judge adhered to the mere 
letter, without attending to the | 


true meaning of an iſſue. Chap- 


lin and Bree, H. 15 Geo. 3. 647 
Nomenclature of We/ftmin/ter-hall, 


ſubjoined to the Biographical | 


« Hiſtory of Sir William Black- 


fone,” cited, 45 1, 452,622,636, 


643, 681, 682, 728, 734, 745; 


| 775 800, 809, 838, 861, 874, 


843. 1003, 1116, 1125. 
3 See Clitherow, Mr. 


Contradictions 
Extracts 


_ Locke, John : 
| Newton Six. Jſaac. 
Omiſſions 


Auth. iv. n. 


* 


| Bodleian Library 


D” Wo . 


9 
ha Parſon” 
+] Wills 
Blaſphemy Vs 7 
gee Clergy Ti 
| Hogarth 

Blencowve Sir John © 

; See Barons puiſene. 


: Alen in Milgſbire. | 


Concerning tithes in this pariſh, 


he Bell and Kend, M. 21 Geo. 2. 
432 A 
See Evidence 


Bohn and Lee 


See Dodd, Sir Samuel 
Bohun' s Law of Tithes 


See Rayner, * 


Bachureh i in Nene 


Concerning tithes in this pariſh 
Downs and Meooreman 202 

The penalty of a bond is the le- 
gal debt. Auth. vi, vii. n. 


| Brown, Saint Mary, in South 


 ampton. 
'F or tithes . of this pariſh, 
Huſband Priors 
Books 
Ser Chartularies 
Endowments © 
Evidence 
Inſpection 
Livings 
London 
Old books 
Regiſters 
Year books 


| ſee 
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Boſworth, Doctor and Limbrick 
This caſe obſerved 9 Introd. 


_ 


* 
{es 5 Sir Orlando | 9 
e Keepers, „ 


e | 
Ser eee 5 | Broke, Jobn. 

«© Great cauſe of tithe mile Fohbu Broke, a confrere 0 Cas 
Remarks tholic religion, allowed a pen- 
Both Benches || fon for life upon the diſſolution 
See Blackſtone, Sir Willi 1 of monaſteries App - 1232 
H | Bremley, Mr. 8 

Bough 


See Setting out tithes, 


in Gloucfier . | 
Concerning tithes in this pariſh, 
Lawrence and Jones, T. 10 Geo. 
. . | 
Brampton. | 
As to the tithes of this pariſh, 
Gregory and Lurterell, H. 5 
Ceo. 1. , 
\ 


Bramley in, Surry, 


For tithes of this Oey: ſee 


Nicholas and Auſten, 7. 2 Geo. I, 
129 
Braſſmngt mgton in Derbyſhire, 


F or the tithes of this town, See 
Buxton and Hutchinſon, E. 4 


27 2. 67 
Braybrooke in Northamptonſhire. 


Concerning tithes in this pariſh | 
Ruge and Chapman, M 


4. 391 
-— in Nottingbamſpire. 


For the tithes of this pariſh. Cham- | 
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4 Car. 5 15 
2 
6 Sir 1 70 8 
See Commiſſioners. 


Calthorp, Sir Henry. 
His reports cited. Bennet and 
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2. | 461 
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Adams and Hewit Introd. cxxxi 
Allot and Wilkinſon Introd. cxx 
th See Doctor) and Limbrick 
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Devie and Lord Brownlow In- 
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piers of the ground, and not by 
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in coſts, on being decreed to 


account for tithes. - Ti ravis and 


Whitehead, * 16 Geo. 3. 775 
ee 


Tender 


Cc 


Co 


Co: 


F 0 


, I / 


defendant his colts, Anon. M. 
_, 5 Doo Jo 116! 0 144 
Plaintiff intitled to his dd atlaw 
only, and not in equity, though 
a modus be eſtabliſhed by two 
verdicts, on ĩſſues directed by the 
court of Chancery, to try the 


c 


* 
— oy 
* 7% 1 


fame. Clifton v. Orchard, H. 
11 Geo. 2. 3 6.496 
| Though diſcretionary in the 


court, coſts are never given, 
when the party either deſerts, 
or fails in proof of the right, 
which he himſelf ſtates and 
claims. Hewitt v. Adams E. 
22 Ges. 3. y 1008 
See nt _ 
Appeals 
Demurrer 
Pauper 
Cotemporaries 
See Reports 
Cotton Library . 
See Endowments | 
Coventry, Sir Thomas. 
See Keepers. 


Coverham i in DVorkfhire. - 
For tithes in this pariſh, Turner 
and Smith, T. 12 An. 123. 
Hardcaftle and * » T.18 
Geo, 2. 405 
See Excazquen.” + 
Hobart Sir Henry. 
Judges , 
| Ke . 
Counſel 17 1 vp 
See Lateran | 


N D 


Tender muſt be before, as well as 1 | 
by anſwer, in order to ſave.the | 


. 
See Mansfield, Jam 


„ 
Counſellor at lar 


| 8 See Trials. 


County Curt. 
Tithes womens th recoverable in 
this court Introd. lxi 


* » 
"= $ * 


Curt. | 
Court Aae in nen In- 


trod. lit 
See 88 
| Excurgusr 
London 
Mils 
1 Modus | 
Courts of juſtice | 5 
See Burrow, Sir James 2 
IIꝝjunctions | 
| Tithes gs 
Court of Law 
See Pleadings, De. 
Coat Rolls & 
7. See Evidence. 
Cowell, Dr, 
Doctor Cowell is ſaid to be formal- 
ly charged with having endea - 
voured to N Lytthton's Te- 


nures | ls; 1. n. 
Cows 1684. 
See Milk 
Modus 
Crafts '' 
; See Fiſh. 
Cri ipplegate. 


F or tithes in this:. pariſh, ſee. 
Bennet, Doctor. and Treppaſs, 


M. FI 1. 168. H. 9 Geo. 
1. Freee 22 3: ORWY 
Criminal 


e Db ay PD — error 


— rn 


— l EE I SIS 
5 . 
= 


Obſervation reſpectin g citing * 


Croſs Bil- die Anfwer 


ft 31 Her. 8. chap. 13. or other 


EE NI "It 


Criminal K W. SER, 49-5 
See e e 
Mee ec 
Croke E lixabeth. See Prefaces 


Croke, Sir George. 


Cro. Jeg. or 2 Cro. Auth, xii, 


„e 
See — Sir Harbottle 
71251 Reports 1 l 40 
Crops::: Se Gardens 8 

Holt, Sir John 


a0 © Juriſdiction 


Croſthwaite, in Cumberland. 


For the tithes in this pariſh,, fee 
Chri Miau and Ir renn, M. 6, Geb. 


2 335. Laithes and Chrijtian, | 


4 


Met. 4481 


Crowland Abbey, - Lincolubire, (| 


For tithes in 4hig/place,-Perne and 
Oldfield, T. 32 Car. 24 60. 
Hanling. and Gap, H 5 Geo. 1. 
57 3 IN 
n 

Every patente of che crown | 
who can lay claim to tithes, | 
muſt claim it by virtne of frat. 


2 


ſtatute for the diſſolution of re- 
ligious houſes. Corporation of 
Bury & another, and Evans, E £1 
15 6.2 ,.. , 34375} 
Right of the crown can never be 
legally taken away by colluſion. / 
Cholmley and Attorney General, 
M. 8 G. 3. 564 
Acnuieſtencs cannot be Ade as 
an objection to the crown. S. C. : 


—— 


. 
jj 


ne ab 31 


The King is * mixta Trovit 
and Whitebead, 7 4 12 3. 


Proof neceſſary by lay bg 
tor claiming under the crown, 
1 e ane . 4 Geo, 


r hb n 5:1: of; 
1 5 Rektor, 255 en 3 
n ithes ca 
Gries: Mr. . ene 3723 © 
>; See Eſſay on 3 I 
C ultivation. See Improvements 
Lands 
Rape - ſeed 
_ +5:110:2Fithes + 
Cure. See Reftor, dc. 
Cumberland. 
Concerning tithes in thiscounty 
2 - Croſthwaite. / A arm ay 
Catalogue of monaſteries in this 
county, of the yearly value of 
2001. or upwards, diſſolved by 


tat. 31 Her. g. chap. 13. and 
thus made capable of being 


1210 

GE at ne. WE 
Cyrate coming in by the ordinary, 
though neither parſon nor vi- 


v. Oldfieid, J. 32 Car. 2. 60 
& urate, though made perpetual, 
being removeable at pleaſure, 
cannot ſue for tithes. Price v. 


2131) ©: : 555 


Pratt, 


ö » 5 Nm as; +07. wo Fand: 806 


enen 7, wr geg 
j King diſcharged ale, 5 
8 trod. lv. 
But his leſſee or 9 0 ſhall pay 
tithe 0 Intro. bye - 
281 Se Evidence 2 wo 
rata "ing (The) 


Aufſcharged from tithes, App. | 


car, is capable of tithes. Perne 


5 — 3 


— — 


i | 5 | i i 
Js Ng Bo By % | il 
| 1 
: Pratt, M. 3 Geb. 2. 8 aid, Carte % Ball, . 20 G. Ii 
d | | r Aue, F. 4 V. & MM. So "8 * sch Fo "es. EY 414 yy | | 
L Sr: Fe | Courts af: mien emed | | 

2 Tin is reign of King Henry the againſt cuſtoms to pay leſs 3 f | 

j Third, rectors fdund curates, | . {conch prot l. Mind, Med T 


ary, able de jure, and by cuſtom), | 

vi- e es 3 Hauer, . 5 ih 

Derne Though the court of Chancery |' — 2 NN IN ij 
60 does not take cuſtoms ſo-ſirigtys Court would not let defendant | 

ual, certain as.courts:of law; yet it | robe the particular cuſtom. | 

art, requires them to be ſubſtantially | upon a . general allegationvin 

ce v. 1 ; e $557 a 

ratt, wy 


and maintained them by certain 
ſtipends or wages, but after the 
conſtitutien of Pope Urban, the 
eighth, rectors, inſtead | of the 
former wages or maintenances, 
aſſigned to their curates, who 
then began to be called vicars, 


and Adams, E. 22 G6. - 
a certain portion of the tithes Ao et Tarr ain ae 
1 | 396. n 21 
9 Leaſes" |, 5 18 aten ip tithin that 2 never - 

been eſtabliſh "At law, "will 

Religious Houſes - - | 

| | Fer be detreed in ws 
Small Tithes. K. 
Sault v. Lale, 3 Car. 1. 

Gor Baran. | Caen for owners « of cattle lt 
John Tracy "Athyns, the reporter, 8 upon. a large | common, ex- 
was Curſitor. 8 of the court tendin ing irfelf” i inte ſeveral pa- 
of Exchequer :. Auth. ji. n || ' riſhes, paying tithe of ſuch 
feeding to the parſon of the 
G 95 i! pariſh, where they reſpectively 
Cuſtom 1 is A a proper. a and equitaþl live, and not to the parſon of 
rule Introd. xvi || che pariſh; in which the cattle 
Cuſtom defined. - Introd, xl A occaſionally Feed, held to be a 
Cuſtom changes great tithes into, good cuſtom: Crip and Mickle- 
ſmall. Iͤn trod. li © Burgh, T. 7 Anne.” 51757 1091 
Bull decreed to be kept according 2 
P S ] Chim for tlie gathering tithes 
to cuſtom. Introd. xvii. n. mould be obſerved. . Dod v. 

Eccleſiaſtical ook held good at | 


common laws Introd. xxxiv. n 
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1 leihe, in lien of che whole. 
1 

g 


ſonable, being only patt of the 


Gerd: 2. 33 1. Arehbiffop ef 
Yorke) A Sir Mile Stapletth, 


H. 13 Gert 2. 389% Hewlre 


* Ingledon, 11. 31 Car. 3 2. 177 
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Difference between things tithe- 
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ue directed to try a culom, 
though no proof of it made. 
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9 bill . the tithes of corn, 
© wheat, rye, and barley. Bough- 


ton v. Wright, . 11 Ges. 1. 


201 

Te foe forth inch cauſe, 
relating to the tithe of fiſh, 
was found by a jury, on a trial 


eee to the ſatis faction of all | 


court, but Baron Carter. 
, caſe, Z. 2 Geo. 2. 
247. Gwvavas. v. Kelynact, 
M. 3 Geo. 2. . 


Where tithes in kind are dne only 


by cuſtom, it ſeems impracti- 
cable to deduct the expences. 
Kelynacl and Ca va, H. 3Geo. 
2. | 1: 289. 
Laying a cuſtom for the pariſhi- 


oners to give notice of ſetting 


out tithes, or that there is ſome 
other cuſtom of the like nature, 
held bad, and bill diſmiſſed 
with coſts. Brewer v. Spratly ; 
H. 7 Geo. 2. 340 
The reaſonableneſs or unreaſon- 
ableneſs of a cuſtom, how to be 


aſcertained, Full and eln 4 
F. 22 Geo. 3. 1005 


Cuſtom muſt be reaſonable, legal, 
and not inconveniently W's 
five. Full and Hutchings, T. T. 


22 Geo. 3. 1010 
A legal cuſtom muſt be preciſely | 
- pleaded, and in the form re- 
- quired by courts of law and | 


equity. 8. C. S. P. 


| A good "a well pleaded cuſtom, | 
muſt alſo be ſupported by evi- 


gence. 8. C.- 8. P. 


3 


| A cuſtom againſt common reaſon 
s void. Mounſon and Chapman, 
| "i; 3 Geo. 2. 5 . . 263 


"5 Bill 185 Pep 

y (OR. 
| \Egclefaſical courts 
5 Fiſh 
e 
F 
„„ 
Ri Introd. xx. 

Iſues 

Lambs 
| _ Milk 
4 Mines 
ö Notices 
| Nurſeries _ 
Paaſturage, Ve... 
3 Quarries 
Setting out tithe 
5 Tithes ; 
| Wood 

Wray, Sir c brifopber 

mene modus, See Modus 
| payments. See Modus 


tithes, See London 
| Spe See Modus,” © 


1 5 
Daz an in Nohfire, 


pe: the tithes in this pariſh, ſee 
Saint Oy 8 ww Ms; 23 Eliæ. 
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| | Daniel and Tafuall” ' 
| * Sed N Sir Samuel, 
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ew Wt SG eee Par- 
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Iz Ni Dy Eu X 
ad Dertin in Sury. | Petenctes 
For tithes in us; p pariſh,. al 4 d ae. 12 
Jon: and bel M. * ns 2. they as 
FE 6e: | Se Bond. 
Daventry, Tan. 8 3 125 . Soleciſm 2 | 
See Chancellore. . Decifions | 5 
" 8 Determi ations <4 
Dai Sir Fibs. E 5 7 q 18 
The character given — |Doclurkiory bs. © : 
Reports, by the J udges Dode- || See Hv cada. 
1 
ridge and Fones. Auth. xiv.n. || : 
mn account of his preferments. Decree. 
221.6241. Auth. xiv. u. |Decrees for dit et des in 
His death prevented his being dhe court of Chancery, are ge- 
1 ae Juſtice of Eng- | neral, wiz. to account for all 
laude ; cates n. | that are due, without ſpecify- 
wo Irdand I ing any particular period, or 
Day of payment | I limiting the account to a cer- 
4 oe ny I | taindeterminate time. Bull v. 
D and Chapter. ; | j | Read, M. 21 Geo, * 434 


Den Chapter is a ſpiritual, 
not a lay body. Fiſhers caſe, 
T. 12 Ges. 1. 230 

© Lee Regen- 


* Hoon. Foreſt: of. 


Tithes in this place CE, * 
<p 


Newell, E. 9 Geo. 1. 


Dean in Lancafeer, mes 

For the tithes in this pariſh, 
Leigh and Madfty, H. 4 Gee. 
22 8 322 


Death | 
_ 8 Sir HY 


Granger, James 


Parning, ny. 
Rent 


| Severance 
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' 
* 
* 
1 


. 

# 
2 
8 
3 


No decree for account of tithes, 
without coſts, unleſs a tender. 
| Stockwell v. Terry, T. 22 U 23 
Geo. 2. 449. See 7. ender _ 

| Decree againſt : a perſon, who was 
no party to the ſuit, nor the pre- 


. ſent defendants parties to that 


Fl 
: 


ſuit, admitted to be read. Nicho- . 
Jas and Affen. J. 2 Ges. 1. 131 


| When bill is brought by conſent 


of parties, decree thereon is 


| . drawn up by the regiſter of the 


court, in the words of agree · 
ment, as a matter of courſe. 
Amer General and Cholme- 
ley, T. 5 Geo. 3. 8 
Ingle decree is by law binding 
and concluſive upon the per- 
| ſons named i in it, until reverſed- 
Fa 


EX ol Del EH xt 


by a ſuperior judicature, *CBot- 

nel and Attorney ene 
M. 8 Geo. 3. 363 
The parliamentary decree epd 

ing the payment of tithes i in 


Lendn. App e 
S Agreement n 


Appeals _ A 0 


Compoſitions 

Copytiolders | 
Evidence 
Exchz aux 

l 1 


1 


gon 


þ Modus odus 44 1 p th , 
puns (nt We 92 
Precedents 

4 ' Quakers. aner 5 


Travis — 1 


A | OS. 1 


Of the 2cſeription in in a mo 15. 
ing concluſive evidence of the 
extent of a pariſh, Chaplis and 


rec, H. 15 Geo. 3. 646 
* 3 T | The prof er d the law impro- 


Deed forty years old, proves it- 


ſelf App. 303. n. | 


Deed thirty-five years old, does 
Not prove itſelf App. 1303. n. 
The word interchangeably errone-' 
ouſly inſerted 3 in deeds App. 

9 13035 

Dorle of a deed are confi- 
dered in law, as but one deed 


App. 1306. n. 


| All engroſſments of deeds of ab- 
ſolute ee mould be 


| | originals 


App. 1305 


: Deed muſt be ſealed; as well as 


delivered App. 130. 6; n. 


CEN ACT 


When the word t Se Muſt be 
inſerted in the atteſtation of 
deeds App. 1306. n. 

All deeds maſt be duly ſtamped. 


i 
{ | 
| on 
of deed 'is 1 
| _cery ſheets, (vig; ninety words) 
nor more of common law ſheets, 
5 (ix. favour; bye words) App. 
All ned. affeRiing,elates. in the 
Eaſt or Weſt Riding of 7ork- 
Fire or aud muſt be re- 
2 giſterd App 1307. n. 
one 3 e than two to 
the execution oF a deed App. 


21977 n. 


| | Perſons who 40. not. (know the. 


E parties to deeds on fight of 
them, » are not Legal witneſſes | to 
| the executionf decds App. 

ns ths 52 gtgoy. n. 


| per witſes us desde, and why 
| 5 8 rr App. 130% h. 
Deeds creating ſpecial powers, 


4 q muſt be executed in che pre- 


ſence of two witneſſes at leaſt 


3194 


. Attornies 
Dilapidations 
Evidenee 
New trials“ 

- Soliehtors | % 

Words. 


—— — A co — - 
> 


Deer, 


T Arr. 1306. n. 

Skin of -þ TOE ent, whereon a 
d, muſt not 

contain more than thirty Chan- 


WK 1306, 1307. n. 


App. 1307; n. 
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Deer, | N 242 


my 


No tithe due of ter, nia by 


cuſtom , As xix. 


l Definitions | 6 bs ; „ 4 19 Ll 
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f X. I 
 Demurrer: 5 5 1 
* t muſt take advantage of 
defects i in form by demurrer; 
it ĩs too late after anſwer. Arch- 
- biſhop of York v. Sir Miles 
" Stapleton, H. 13 Geo. 2. 288 


DOaſtome 55 Pa kr Demurrer to bill for partition of 
1 585 ME 55 10 9 | tithes, over-ruled. Baxter v. 

: 05 Mads * od 29s 5 | Knolleys, | 7˙ 24 & 25 Geo. 2. 
; | ogg. Go | 7%" EY 
N Preſcrip tions 1— over- ruled, but with- 
8 „r l 261 out coſts, upon the Barons of 
2. Prohibitioss the court of Exchequer bein © 
2 Small titgnes equally divided in opinion, 
- | Tithes | 


of 211 9765 = TH | | Dink 3 55 
to Deb 5 aft 1 * 


er. 


The FOES are the great court 
of appeal, in all ecclefiaſtical 


cauſes Introd. cxi. n. 


Why ſo called: Introd. exi, exii. n. 


How they are appointed, and 


their Juriſdiction Introd. exii. n, . 


Of whom this een conſiſts 
vio | Introd. exü. n. 
eliv 
1 ger Deeds 
Demands for tithes 
Ser Abriagement 
+ os + +5 . 
2 Endowments 
Juriſdiction 
P leadings, Sc. 
Statutes [+/+ as 


| Ti ithes eln 35 
Demeſnes "is 


See Diſcharges 


| 


to over-ruling and [lowing it its 
Tele and Crabornt,, 7. 9 Geo. 
„ 5 „195 


a 2 F 


8 cattle. 


 Depaftions 
Ordeted to be read at law, by the 
court of Chancery. Raſp v. 
Fibel, M. 22 Car. 2.5141 
An obj ection to the credit of a 
witneſs, will not prevent his 
-depoition being read. Ayde v. 


Flower, T. 369. 1. 133 
Depoſition of a witneſs examined 
fifty years before, cannot be 
read, without ſome account of 
his death. M. 6 Geo. 2. 338 
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Depoſitions i in the original cauſe, 11 N 


not permitted to be read an * 
| croſs cauſe. Chriftian v. 


I. 6 G.. 2 US 59 
See : Brownlow (Lord) 35 po 


* . 
"oe af WF + 1 x * 
let ths I \ : * 
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| Modern eee as to e 


| tiths of ter paſture Ix 

"Evi 7: 5 l N weder —— man- 

| Travis and Whitchead, 769, S 2 _ 8 56 880 5 i ys 
770, 774 "+ rope 2. 30% bus 1 
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Hardwicke, Lord 
Preſumption Prior being . of Aiſcharge 
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Recovery of ſmall tithes From 
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bits. Walton v. Lady Mary 
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on and Harrington T. 1 Ax. 
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the houſe of Kilmainbam in Ire. 
land allowed a penſion during 

his life, upon the diſſolution of 

monaſteries App, 1230 
Jobn Rawſon, one. of the confreres 
of the Catholic religion, allow- 
ed a penſion for life, upon the 
diſſolution of monaſteries App. 
ö 1 1238, 

eee Sir Themes. 
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; He ſuperintended an edition of 
Glanville _ the preſs Auth. 
Nee e xix. n. 
Wrote Grits Spirit of Bank - 
'rupt Laws Auth. xxl n. 
Edited the reports of William 


Peere Williams Auth. xxvff. n. 


Compiler of Readings on ſtat. 
Geo. 2. Auth. xxviii. n. 


The Chronological Table and 
Index to the fourth edition of 
the State Trials, compiled. by 
him. Auth, XXXii. n. 
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He ſuperintended the octavo edi. | of Ee el and DoGer 
Fi, T. 11 Geb. 1. 
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| Auth. v. xxxil 
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7 Ms Auth. ii. n. | 
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preſs by him Auth. ii. n 
He ſuperintended Bobus' s Law of 
tithes, at preſs Auth. vi 
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| thoritles Auth, xviii. n. 
Preſumes to controvert the opini- 
ons, that great tithes ought to 

be diſtinguiſhed from ſmall ac- 

cording to their nature, not 

quantity Introd. xx11, xxiv 
Another deciſion controverted by 

him Introd. xxxii 


Vindicates the whole body of 


clergy from the aſperſions caſt 
on them, on account of their 
ſuits for tithes  Introd. CXXXV, 


BY CXXXVI 
Thinks: that ho reverend Mr. 
Cranger would have altered his | 
opinion reſpecting the mutual | | 
aids of poetry and painting, | 
had he continued his Biographi- 
cal Hiſtory of England, ſo far as 


to have included the characters 
of Pope and Hogarth, 


cxli 


His vindication of the profeſſion 


againſt a clerical reflection. 
Bateman and Aiſtrup, E. 14 Geo. 
715. 710; n. 
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Lord Brownlow and Deuie, T. 


22 Geo. 3. 1043; 1044, N 
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ſent to common law courts, 
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Caſes i in Parliament, ſhould be 
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#© Lords.” 087, 1088. n. 
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Cote, Sir Edward © 
Devie and Lord Brownlow 
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London Magazine * 
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M. 17 Geo, 2. 402 


The force and effect of arecord. 
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M. 8 Geo. N A = Ta 562 

Selce 
3 Beclefinſtical c: agony 
Parnixg, Robert 
Reports. 
Recorders of London. 
William Fleetwood, E. 22 Eliz. 2 
Heneage Finch, T. 4 Car. 1. 13 
Liſburne Long, T. A. D. 1655. 20 
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| What manner of citing is ab/que 
— wiſu & ratu, and fraudulent 
Introd. xxxiv. n. 
Fraudulent manner of tithing 
diſtinguiſned from unequal 
manner. Pemberton and Beck- 
_ evith, M. 5 An, | 110 
See Apples 
Churches 
Setting out tithes 
L bee Endowments 
Evidence 
Hliolt, Sir Fobn 
Modus 
Tithes 
n | 


wh Guerton in 8 


For tithes in this place, : Neat 
and Chamberlain, E. 4 An. 101 


ve cattle | 


f 3 


Tra 
Tr 


r I 
Toby! Travis and Whitehead, | 
| 


1 aue. 5 This cauſe obſerved upon Introd. | | 
' bee Corn I Ihe vaſt length of the proceed- | | | 
Toppings | ings in this cauſe Introd. " 
. See Loppings. | exxiv. n. | 
ws Upon what rounds the decree | 
Toot Baldon, Oxfordjhi a 75 the 2 was reyerſed | 
For tithes, of this rectory, Yate- | appeal 1 : | 1 
man Fn . M. 11 0. 3. ; Seems to be a very hard - 5 i'll 
: 587 5 Introd. exxiii, cxxiv il 
; Tirkay in Yorkſhire. © 8 | 185 Top 558 55 1 
epoſitions 1 
For tithes in this place, Abbot Ris Wi 
of Saint Mary's caſe, M, 23 0 i 
- Eliz. 3 {4 Treaſon The d | | 
2 end in Glaueeſterpire. | _ pe” . 38 1 
„ For tithes in this place, Boſworth, | Treble vali ve 7 2 | q! | 
7 Doctor, ene M. 18 "Fee Suits ; | i 
t | Geo. 3 F 809 | Treby, Sir George | 1 
. 4h : 5 | 
. 3 uhill, William. by: See Scion 009 'l 
il Some account of him and his re- olicitors q! 
. po rts in Chancery Auth. xxxiii. E ; 1 
3 0 n. When trees are cut green, they 1 
Ne 8 _ - 1 are referred to the claſs of [i 
Trank See at ſmall tithes, when matured 4 
| NET . 'T ial at b and dried before cut, they are — 
ea Trial at bar referred to the cla of great 4 
Tranſlations 0 f tithes. Sims and Bennet, M. 4 
Oy hit "a — 1% % „W ||| 
e | The uſe, and not the growth of ' | | 
| Rayner, Fobn So 2 | 2 | 9 
1 1 trees, privileges them from the 4 
ranſportation | | 1 
See Hardwicks, Lord nbpayment of tithes. Buckle and 1 
Tranſpoſitin?n, I Yanace, H. 3 V. & M. 73. 1 
See Rayner, John ; : Gee, and Perch, E. 25 98 1 f 
"D Travellers | | | See Burn, Dr. Ric ard 
oy , - > 1h lik; Fruit trees 
ol | e 1 Great tithes 


U 


1 N D 


ee Ingraiel res WOOL: | 
Tori gs 
Orange trees 
Small tithes 


Whether e mall have tithes 


— 


for cattle treſpaſſing, where it 
is not an accidental treſpaſs, 


but a continued act. Vilbra- 
bam and Saunders, T. 6 Wil. 3. 
76 
. ates; 
Trevor, Sir Jobn 


Os 


See Maſters of the e 


„Sir Thomas _ : 
See Attornies Ggneral 
Barons, A 
Trial 
See Conpholders ... & 
Eeclefaſtical courts 
Equity | 
Exchequer 
Fiſh 3% 1151 
Iſſues Y 
Judges 
Larceny | 
„„ 
New trial | 


. 
— —— 


— — 4 „* * 


x © Mer grins | 


Timber ] 

On an iſſue directed by the court 
of Exchequer, to try 4 modus 
decimendi, to inform their con- 


ſcience, they refuſed a trial at 
bar to a counſellor at law, be- 


Ae ei ww 


Fs 5 
1 


74 


. 


Tarkies* are titheable. 


E + fl 
cauſe the ile is local, not 
tranſitory,” Sir . "Waller and 
Farmer, M. 13 e 228 

Trinity term N a» 


ou Reports 
bd Ig | 
1 COILED See Midas in 


O mt No gt 49V 5; 


ahn, Mn 
His“ Works of Mr. ges mo- 
ralized, quoted Ke CXXX1X 
Tupel and Dan 
See Dodd, Sir bit” 


Tn 


"Carleton 
v. ue, We 2 3 Geo, 
"hs 249 

No Mogi. for. Skies.” Brinklew 
v. Edmonds, M.s Ger, 2 333 

Tarn, Sir Cr gal Ni . 
Seer Barons, pine 2 

„ Sir Edward 
See Solicitors General, 


Turnips.” 


Tithe due for turni ide on land 
not ſevered. | Eachard and 
Browne, 7. 9 Wil. * 84 

| Tithe not to be paid of turnips, 
after the corn reaped. Wright 
and Elderton, M. 8 Anne 119 

Tithes for depaſturing ſheep on 
turnips, Sc. Coleman and 
Barker, E. I2 Geb. 1 222 


Tithe of turnips due taties qnotit. 
Bazſon and Watkins, H. 3 Ges. 
1. 141092 

Tithe ſhall be paid of turnips 
ſown on land, after corn clear- 

ed, 


ds and fed with ſheep Bo 3 
eee xv. Squin- 
en and Dighy, H | 8 Geo. 2. 
334» Crow and Stoddart, M M. 


 Railfton, 7. 9 Geo. 1. 1099 
Turnips ought to pay tithe, tho 
never ſo often ſown, and upon 
the ſame land Introd. xv. 
Aude and Flower, 3 Geo. 1. 


T3, 28 IP" 133. 
D See Agitiment EI, 


++, e 


Turton, Sir John 9 55 
5 = See Barons, pui ſus. 


I WL l William.” 
villen Tyrrell, one of "Ha con- 
freres of the Catholic religion, 
allowed a penſion for life, upon 
the diflolution of monaſteries 
N A. s 


N18 


* «* | 
7 1258 1 V 
„* Fes .a 


ACANCY 
See Bill 
_ Burn, Dr, Richard 
Titthes ad 


f 


Valuation 8 
3 - N cattle n 
Value 
bes Mor 

3 Tithes Fo I 
| Jan's (Se Henry) - 
See Hale, Sir Matthew 
4 Roll Gigs 1 en 
Vatican 8 


Tl ip ſeed Re 
See Small tithes ; 5 | 
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4 
7 
L + 


__ ˙ — Gn, 


6 Geo. 1. 1095 · Harwood and . | 


* 4. TTY 
— _— 


f X. . 
ven and Vendor | 
Se Wood e 
Veniſon © 1 1 
802 Modus 
Verdicts N 


See Copyholders h 
Coſts 

"I Evidence 
Mowus 9 85 
Ts Pleadings, 1 
Varney, Jobn 

See M aſter of the Rolls 
Vernan, George Sh 52 

See Barons, Sulf 1 


V eruen, Wah N 
His reports were publiſhed by or- 
der of the court of C bancery 


n Auth. xxxiv. n. 
Verte *. 


Co. Lit. 
| Veſſels - 15 
Ser Milk 


| Veſtments, | 
See. Foreigners, 


To Vorches. 
When 8 are cut green, and 


given to cattle of huſbandry, | 


' they pay no tithes, as it ſeem- 
eb. en ATT H. 3 
Ces. 24. 54795 c. 
When vetches are a great, and 
- when a ſmall tithe. Mallis and 
- Underhill, A. 12 Geo. 2. 00 
1 Ser Small tithes , 


Va, Francis. - : 
Reporter of caſes in the court of 
_ Chancery in E ngland, and one 
of the Maſters of the court of 
Chancery in Ireland 
5A 3 


411 
The 


0 * 
he 
=: 


1 NA DGE x. 


The caſe of Carte and Ball is ve- 


ry erroneouſly reported by him 
* 0 
See Treland- | 4 
| Reports. 


Vicar and iearager 


Vicar can claim tithes only by en- 
dowment or preſeri iption In- 


| | trod. xxiv, bevii | 
| The name of vicar, was not 
known till the reign of King | 


Henry the third Introd, xxvii 
Endowment oY ſole title to tithes 
| Introd. xxvii 
W no 3 nor 
e conta Introd. lv 
But his tenant or bo: ob In- 


It was incumbent on religious 
houſes no make proviſion for 


vicar Introd. ii. n. 


Vicar being endowed of ſmall 
tithes, entitled totithe of hops, 


though of growth ſince endow- | 


ment Introd. xxvi. n 
Where the car is expreſily en- 
dowed of hay, it is taken as 
- ;/mall titne Introd. xxxii. n. 


the appropriator Introd. lv. n. 
Vicar entitled to corn own by his 
| predeceſſor” s leſſee. 3 
ic 2 H. 2 Wil. & M. 


Lands diſcharged only in Ve. 


hands of che "ict, Stump v. 
yl: ye 


trod. 1 | 
"| Aeby went naps. 


„ IA. 72 


| Goole v. Jean, rr ** Gee. 1. 


— 
7 T * 
7 


Vicar nerd not ſet forth how en- 
— titled to tithe Herbage, and to 
mall tithes. Aye and Flower, 
| 7. 305. OP 135. Ws 1. 
| * 73 Als 142 
The right of ws ice s mall 
ches, cannot be deſttbyed, but 
by an uniform "cbtiftant pay- 
ment. "Bennet" v. "Thepphſe, M 
9 . 169. I 
One inſtance, within thirty years, 
of a compoſition with the vicar, 
for agiſtment tithe, of the cloſe, 


| Wherein it was claimed, held 
ſufficient title in him to the 


ſmall tithes, on a bill by him 
for tithe herbage and furze. 


7196S | 


199 


eupiers inſiſt on certain emp- 


Tons, but impropriatery” by his 
| © ahſwer; admits vicaf to be in- 


titled to all tithes, (except corn 
and grain) on this admiſſion, 
court decrees for vicar, with- 
out hearing the evidence touch- 


ing the exemptions, Fox and 


Bardwwell, E. 8 Geb. 2. 291 


| Vicar, to intitle Viniſelf + to * 
If vicar be ſpecially endowed of | 
mall tithes, of glebe lands of | | 
the parſonage, he ſhall have 
them, though in the hands of 


muſt-ſhew an actual endowment 
of them. Carte v. Ball, E. 
20 Geo. 2 418 


Vicar may not only de endowed 


of the tithes, of the pariſh, but 


v. Ball, E. 2 20 Geo. 2... 4²⁰ 
Vicar who hath time out. of mind, 
or for a long time, *uſed to 
take tithes, or other profits, 
ſhall not be concluded by the 
tithes 


of a penſion Ukewiſe, Carte | 


Po 


1 


tithes not being expreſſed in | 


the endowment of the -vicar- 


age. Tao and Braxen-naſe 


College, T. 15 Car. 2. 36 
Vicar has ſame right to all tithes 


by and in his endowment, as 


the rector has of common right. 
Fox and Rutty, M. 8 Geo. 1. 159 
Vicar is intitled to hay tithe. 
en and Smith, T. 2 Geo. 1. 
128 


 Inflance. of a vicar, living almoſt 


on charity, from the ſmallneſs 
of his income. Travis and 


Whitehead, M. 16 Geo. 3. 763, 


764. Introd. exxii 

Vicar intitled to tithes by l 
ment or preſcription, and to 
ſuch only as therein ſpecified. 
Lord Brownlow: and Devie, T. 
22 . 3, wt; 

Vicar cannot claim tithes of any 


kind but by endowment. Wild 
8 & M. 74. 


Sims and Bennet, M. 3 Geo. 3 
513. or hy uſage or by pre- 
ſcription. Devie and Lord 

"Brownlow, H. 19 Geo. 3. 876 


In order to ſupport a bill by a 
vicar for tithes in kind, he muſt 


prove his right to ſuch tithes. 


Dewie and Lord Brownloav, H. | 
870 
Vicar is intitled to all tithes ſpe- | 

_ cified in endowment, or due to 
Lord ' 


19 Geo. 3. 


bim by preſcription. 

— Brownlow and Dewie, T. 22 

Ge 3. 106 
7 | See'Anſwer | Fey? 


1016 


<< + — 
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See Common lar. 
- .Curate _ 
' Determinations 
Ducarel, Dr. 
Endowments 
Evidence 
Great tithes 
Holt, Sir Jobu 
Hop- poles 
Hops 
Hot-houſe 
Iſſues 
5 Maxims 
| Milk : 
"RIG: 
Prohibitions 
Rector, r. 
Regiſters 
Severance 
Small tithes 
Tithes 
Vindication 
See Clergy. 
| Rayner, N 15 
Vicinage e e 
: See Par cauſe e. 
View | 
| See Tues. 


Niner, Charles, 


An account of him and his 
abridgment Auth. xxxiv. n. 


Lord Chancellor Camden is ſaid 
to have expreſſed himſelf much 


in commendation of this work 
0 Auth. xvxiv. n. 


1 ae Francis. 


2 


pegs 


2 


Beans, e. 


70115 4 | rey, 
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Vintry, St. Martin 5 London. 


For tithes in this pariſh,. ſee Sa- 


Vage and V ood, their — 
12 An. 5 440 
Uncertainty 1 8 
„ OED 1 
Underſtanding 
See Locke, John, 


Underwood, 
At common law underwood was 


titheable, though before ſever- | 


ance it was parcel of the free- 
hold. Doctor Burgeſi's caſe, 


| -the payment of tithes, by virtue 


5 - of Ratute 31 H. 8. C. 13. ought 
! ":tothaveu. Corporation of Bury 
& another and Evans; E. 12 
. 2. 385, 386. Introd. lvi. 


a ;$ 95 +: See Diſcharge. | Dt 


re. Þ. » 
« 1 
. 


«TH9EWEQ. Bag 9082 


12 
— 
4. 7 pr oj 2¹ C, 


17 Tithe for depaſturing ünptoftable 


aunttle, is not due for the cattle, 
daut for the produce of che ground 
deaepaſtured on Introd. xi 


1 FI tithe ech Wm taken in kind 


Antrod. xi 


T. 4 Car. 1. | 14 And the r according to 
See Modus. dhe pound rent of the land, 
. cannot be any certain rule In- 

Union. 21H trod. xi, 
dan of church a and ſlate In- See Agiſtment 
trod. exxxiii Cattle 
Unity of Poſſeſſion, f Upland 99 
i 92 . | See Modus 
Diſcharge by unity of poſſeſſion, | Upper b den Ho aecyy)) 

| muſt be perpetual, and continue EFI ae Juſtices, 

fo to, and at the time of the 

diſſolution. Introd. lvi. n. Wil- ir de! in Hatmpſtire. 

ſor and Redman, M. 12 Car. 2. ; For tithes i in this place, foe Croft's 

29 caſe, M. 8 Gee. 1. 1860 
1 of ee not _ | Urbes E . 
charge a copy a tenant for 7 | 
| AR, or 0 Introd. lvi. n. ba canis 5 
Unity of poſſeſſion „ one of the | * 
3 OE in the learning of es.. 
tithes, which was not at com- 1 as | to tithes + ſhall explain a 
mon law  TIntrod. Ilvi. | leaſe of a farm, with all tithes, 
; Ivii. n. againſt the very words, Dugin- 
2 How many qualities every unity, ee v. neee M. 3 Gee. 2. 
that amounts to a diſcharge from e 1256 Nee 254 


9 8 Where 


926 Du inna n. 


{ 
AN 


1 M Dr 


—— me. | 
morial uſage to pay, or be ex- | 
empt from payment of tithes, 

tf den grant mall be preſumed 
briginally made, to warrant it. 
Corporation of Bury & another | 
a Zens, F. 12 Geo. 2. 372 
e ayment, evidence of 
. 


and 
pore Introd. xxiv. Sims | 
Ad A M. 3 Geo. 3. 513 
591 If v0 endowment, uſage is the 
Welte 104 rule. Kellington, VICAT, an and Tri- | 


- 8 Lhd * TYP > ow 


. 


Po mo bebs a 


mn: 4 IST UG THER. 3B 425 
bu See eee | 
| 28 Beans, c. 

4 AR 2 Evidence ; | N 
[74 NE dl i e 0 


w „ 


Be 


201 0 ieee 
Uſe 2 
$:e/Tithes 
T rees r | 
i Manor in Kent. 


For tithes in this place, ſee T aui: 
and Brazen-noſe- College, T. | 
; Et Car, a. N 5 36 


a 2 W. 
WI 
See Curate 
Small tithes. 
Wales. 


% a of 1 in theſe 
k counties, of the yearly value of 


. nee. Hr p00, Geo. | 


Waker, Sir Jobn 


| ferments 


:* 


fat, 31 Hen, 8. c. 13. and 
by that means, capable of being. 
flkchargad. f from tithes App. 
SS. 

No tithes of marriage goods ſhall 
be paid in Wales | App. 1258 


_ Wallace, Jams, 


This attorney general vindicates 
the aſperſions caſt on the au- 
thority of Sir John Strange”s re- 
ports, and of Viner's abridg · 


ment Auth. xxxii. xxxiv. n. 
See Viner, Charles. 
Walpole, Mr. | 
His anecdotes of painting quoted 
in honour of pork Introd. 


cxl 
ber Chief Barons, 


Ward, Sir Abr. 


Some account of his judicial pre- 
Auth. xxxiv. n. 


Lord Chief Baron Ward, in the 
caſe of Greenaway and the Earl 
of Kent, reſpecting tithe of 


wood, made a learned argument 
againſt the decree, on the other 


three barons differing from him, 
and Lord chancellor Hardswicle 
thought the chief baron's was 
the beſt opinion. Walton and 
Lady Mary Ton, M. 25 Geo. 
Ks: +.» 5008 
Caſes from Lord Chief Baron 
Ward's manuſcript notes, cited 


1 | 200. or upwards, diſſolved by i 


by Lord Chief Baron Comynt. 


Waits | 


' 
5 
_ 
CC CCA —ñ4ññüͤ% nee... he. coy —_—_ wy a 
—— aa. — rnr ͤ wem ² .  pe A  DIE — - 


C 


| Fortithes in this pariſh, ſee Bate 


361, 362 | 
See Chief Barons. PE SLIM 
DIXCHENY 8 


* J 


est dad, London. 5 


For tithes in this pariſh, ſee Sa- 
vage and Mod, their on, M. 
12 An. 440 


Wareham in Kent. | 


and Hodges, H. g Geo. 1. 
Warrant 


179 
See lui. "2 
Wars 
See Clarendan, Barl of, 
Marton in Lancaſter. 4 
For tithes in this place, ſee Lia 
and Mackworth, M. 10 Geo. 1. 


| 196 
_ Warwickſhire. © 
For the- tithes in this-county, fee | 
F r n andere 1 3 Geo. 
2 4 23 


Caraogue of de in this 
county of the yearly value of 


d EA 
Walk nl Pain, u. is Gra. 2. | 


Weed 


2001]. or upwards, diffolved by 
"Rat! 31 Hen. 8. . and by 
that means capable of being | 
anden from tithes App. | 
1216 

ater u Innen 4 3 
e . 2 Mills. a 


hog — in Buck. 


— 


Fortitties in this place, ſee Eugerhy | 


9 7 Price, M. —— 847 3 


X. 
VMutſord in Heerde. 


For tithes in this place, ſee Green- | 


away and Earl of Kent, H.8 
Geo. 1. ; | f 161 


nahen Dean $I 


The « Clergyman's law,” or 


Complete incumbent,” pub- 

| liſhed under the name of Doc- 
ter. Watſon, was compiled by 
Mr. Place, a Barriſter of Gray”: 7 
Inn Introd. xxii. n. 
His opinion and reaſons for diſtin- 
- guiſhing between great and 

. ſmall tithes, rom their quality, | 
not quantity Igntrod. xxii 
This opinion controverted by the 
compiler I ntrod. xxiv 
So is his opiniowiefputiing the ca- . 
pability of an infant to preſent 
to a living Introd. xxxili 


1 Bay Lnersd xxvii | 
Wax | 


Wealth 


5 Cee Bees 


; | + Ko — 
ee „Alexander 
See Solicitors ee 


See Hips: * 
Welling in Kent. : 


. For tithes in this place, ſee Hodg 


ſon and Smith, T. 1 hoo. ts 
Wem, Baron 


See 1 1 941015 
Jeſerie. 


M, Cumnt. 
Clement Nen, a conſrere of the 
ͤ— Onnes a pen- 


ſion 


LM: 


D. 


ſion during his life, on the diſ- 


Ho of the monaſteries. 
| App- 1234 

_ Dean = Qoſex. 728 
For tithes in this place, ſee Jones 
and Barret, H. 11 Geo, 3 1. 


| Wtbaughton | in | Langafter- 
For the tithes of this townſhip, ſee , 
7X and Maxifley EH. 4 Geo. 2. 
322 


 Wifminſe the Firſt. . 
Chap. .39. cited Introd. I. n. 
We/tminfter Hal! 

See Dyer, Sir James 

Extraparochial 
Nen Trial. 


1 William. 
2 Weston, knight, prior df 


the hoſpital of Saint Feru/alem, 


allowed a penſion, during his 
life, on the diſſolution of the 
_ monaſteries 


hs Whaplode | in Leiceſterſhire. 


For: the tithes of this Pt ſee | 
„ 


Bateman and Aiftrup, E k 
Geo, 32 658 


See Precedents. 
heat. 


Wheat muſt be cut down before 


tithe thereof can be ſet out. 
_ Mather v. Helmauood, M. 5 Geo. 
CFC . 25 
ü No Cuſtom - 
__ 0 - Modus os | 
- Bening * ade. 


A 
_ 


20 


App. 1230 


8 Xx 
bees in Bedfordſhire. . 
For tithes in this place, los Bilge 
and Huxley, H. 11 Geo, 4, 201 
M hitebead. and Travis 6 IP 
See Depoſitions 
"5: Sn 
Whitelock, Six Bulſtrode  _ 
2 an Commiſieners 
Widdringean, Sir Thomas 
See Chief Barons 
| Wilkinſon and Allot 
| See Precedents, | ; 


Wickliff, Fon. 


| This the firſt divine in Ferch, who 


attempted a reformation of re- . 

| Hgion, was of opinion, that 
| tithes were merely alms, and by 
no 3 of goſpel inſtitution 
Pref. xiii 


Wight, Ille of. | 
For eines in this iſland, ſee Downes. 
and Mooreman, - H. 11 Geo. 1. 
202. Baxter and Knollys, 7. . 
24 U 25 Geo. 2. 451 
. Wild and Adbon G 1 
f See Dodd, Sir e e 
Wilbrabam and Saunders: 
See Dodd, Sir Sake... 


24 „„ 4 


 Wildmore Fenn in Lincolnſhire. | 


For tithes in this Ha 1 
7. 26 Elix. 


* — — * 


Willes, Edward, 
r. Juſtice Willes is ſaid to have ad- 
; mitted a great deal of modern 


[ evidence, not admitlible'3: and 


to have not only rejected admiſſi- 
N Bog vealed. many 


8 - , ©". © _ quettions 


— 1 
4 Joy 
. a + 
*. * 


queſtions of law to be debated; 
and the j jury, under ſeveral ap- 
parent miſdirections of the faid 
judge, found their verdict. De- 
vie and Lord Browbhlow;*M. 19 


Geo. 3. 874, 1012, 1013, 1017, 


1041, 1086. See Intfod- — 
| Wills, Sir John 


| te Arnie General. 
Sealing 4 Mill is nor conkulered | 
as ſigning in law, though fo 


55 


: 

* 4 
N 
21 


* * 
» 


Jag ; down , in Black. Dame | 


c 7 3b WN N Auth. vin 

Laſt wills and. teſtaments ating 
real eltates muſt be executed in 
the preſence of three witneſſes 
as. © App. 1307, n. 


Wilmot, Sir Folm Elrdley. 
This lord chief juſtice of the | 
. Common Pleas, with the par | 
.court, approved the citing Lord 
Chief Baron Comyns's Diget, | 
though not allowed by the 
judges Auth. xii, xiii. n. 
Filer, Guin Serjeant at law 
See Reports. 
 Wilthire. 
For tithes in this county 
See Blunſden 
Caſtle Eaton 
Churchlade. 
Catalogue of monaſteries in this 
county, of the yearly value of 
200 l. or upwards, diſſolved by 
- Nat. 31 Her. 8. c. 13. and by 
that means capable of being 
. diſcharged of tithes App. 1216 | 


o 
2. 


E X. 7 
| Winch, Sir: Bbepbiey -- 


TR, Clair! 15 
4 Windham, Hugh 

See Juſtices: 
* ped 7 
4878 712 86e 5 0 0 
: 43] on Jultices 91131 
1 es ct um rament. 127 9 
190977303 n gen vn 
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